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INTERSTATE  COMMERCE  COMMISSION 

REPORTS. 


No.  8297.^ 
ACME  CEMENT  PLASTER  COMPANY 

V. 

AKRON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 

ETAL. 


Bubmitted  AprU  20,  1917.      Decided  October  2,  1917. 


Defendants*  carload  rates  on  gypsum  hollow  building  tile  from  Grand  Rapids, 
Hicb^  to  points  on  and  east  of  tbe  Mississippi  River  and  on  and  north  of 
the  Ohio  River  as  far  east  as  the  eastern  boundary  of  central  freight 
association  territory,  found  to  subject  complainants  and  their  traffic  to 
undue  prejudice  and  disadvantage  and  to  give  to  the  contemporaneous 
shippers  of  clay  hollow  building  tile  and  their  traffic,  between  the  same 
points,  an  undue  preference  and  advantage.  These  cases  will  be  held  open 
on  tlie  question  of  damage  and  the  claim  to  an  award  of  reparation. 

Moses  N.  Sale  and  S.  B.  West  for  Acme  Cement  Plaster  Company. 

John  S,  BurcKmore  and  Luther  M,  Walter  for  American  Cement 
Plaster  Company. 

Elvert  M.  Davis^  Frederick  B.  Brown^  B.  J.  TorhroUy  and  /.  T. 
Johnston  for  defendants. 

RCPORT  OF  THB  COMMISSION. 

McChord,  Commissioner: 

These  complaints,  consolidated  for  hearing  and  disposition,  allege 
that  the  defendants'  carload  rates  on  gypsum  hollow  building  tile 
from  Grand  Eapids,  Mich.,  to  points  on  and  east  of  the  Mississippi 
Eiver  and  on  and  north  of  the  Ohio  River  as  far  east  as  the  eastern 
boundary  of  central  freight  association  territory  are  unreasonable 
and  unduly  prejudicial  to  the  extent  they  exceed  the  contemporaneous 
rates  on  clay  hollow  building  tile  for  transportation  in  the  territory 
referred  to,  and  they  ask  that  reparation  be  awarded.  The  evidence 
offered  by  complainants  relates  chiefly  to  the  issue  of  undue 
prejudice. 

r 
^^ M^      ■.  M-^       " — • ■ -T n 1 T-T ■— r^-|- -  -  ---■        --— r 

^Thta  report  also  embraces  No.  88S6,  Amorlcaii  Cemeitt  Plaster  Osmpaay  v,  Mlcblgaa 
Central  Ballroad  Company  et  aL 
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The  rates  on  gypsum  tile,  except  to  Chicago  and  possibly  a  few 
other  points  to  which  commodity  rates  on  a  lower  basis  are  published, 
are  made  on  the  basis  of  83|  per  cent  of  the  sixth-class  rates,  and 
are  the  same  as  apply  on  stucco  and  wall  plaster.  The  rates  on  clay 
tile  are  commodity  rates  and  are  the  same  as  apply  on  brick.  The 
difference  between  the  rates  on  the  two  kinds  of  tile  between  repre- 
sentative points  is  shown  by  the  following  table : 


From— 


Grand  RapIdS;  Mlofa. 
Terre  Haute,  md. . . , 
Grand  Rapids,  ICich. 
Terre  Haute.  Ind . . . . 

grand  Rapids,  Hich . 
raiihlnd. 

Grand  Rapids,  Ifich . 
Kelsonvllle.Ohio.... 
Grand  Rapids,  ICich. 
~     •"  -  Id. 


BrasiLIna 

Grand  Rapids,  ICicfa . 
Terre  Haute,  Ind. . . . 
Grand  Rapids,  ICich. 
Brasil,Ind , 


To- 


Ohicaeo,  ni 

do 

ICUwankee,  Wis. 

do..... 

Ashtabub,  Ohio. 

do 

Buffalo,  N.Y.... 

do 

Cincinnati,  Ohio. 
Zanesvllle.  Ohio. 
Toledo,  Onio..... 
Louisville,  Ky... 
Cleveland,  Ohio., 


.do. 


HUee. 


178 
178 
263 
263 
832 
895 
379 
884 
308 
308 
166 
188 
278 
840 


Gypsum. 


Clay. 


11.68 

ILOO 

LOO 

""'iii' 

L42 

L84 

2.62 

LOO 

2.10 

L74 

L68 

L38 

2.10 

L74 

The  carriers  serving  Grand  Rapids  publish  higher  rates  on  hollow 
gypsum  tile  than  an  hollow  clay  tile  from  Grand  Kapids  to  points 
in  central  freight  association  territory  and  between  other  points  in 
that  territory.  In  these  rates  there  is  general  concurrence  by  central 
freight  association  lines. 

The  official,  western,  and  southern  classifications  make  no  distinc- 
tion between  hollow  building  tile  made  from  gypsum  and  the  similar 
product  made  from  clay. 

The  gypsum  tile  and  the  clay  tile  are  much  alike  in  appearance, 
except  that  the  gypsum  tile  are  made  in  blocks  2^  feet  long  and  1 
foot  wide  and  the  clay  tile  in  blocks  1  foot  long  and  1  foot  wide. 
Both  kinds  range  in  thickness  from  2  to  6  inches  and  both  kinds  are 
perforated  lengthwise  with  openings  varying  in  number  and  diameter 
with  the  thickness  of  the  tile. 

The  gypsum  tile  are  made  from  stucco  or  ground  gypsum  rock. 
The  stucco  has  been  calcined  in  the  making  and  the  process  of  manu- 
facturing the  tile  is  merely  to  mix  the  stucco  with  water  and  wood 
fiber,  mold  the  mass  to  form,  and  set  the  finished  block  out  in  the  air 
to  dry.  One  of  the  complainants  adds  a  chemical  to  its  mixture. 
The  clay  tile,  which  are  made  of  clay  mixed  with  water  to  a  work- 
able state,  are  made  by  molding  the  mass  to  form  and  then  baking  or 
burning.  The  complainants  say  that  the  only  difference  in  the  two 
processes  of  manufacture  is  really  in  the  order  of  the  steps,  the 
gypsum  tile  being  calcined  or  burned  in  arriving  at  the  stucco  stage 
and  not  after  the  block  is  molded,  and  the  clay  tile  being  first  molded 
to  form  and  then  burned  or  baked. 
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No  figures  are  presented  upon  the  cost  of  producing  the  clay  tUe, 
but  the  record  seems  to  indicate  that  it  is  less  than  the  cost  of  pro- 
ducing the  gypsum  tile.  The  clay  tUe  bring  in  the  market  about 
1  or  2  cents  per  square  foot  less  than  the  gypsum  tile.  Both  kinds  are 
sold  by  the  square  foot 

The  clay  tile  are  heayier  per  cubical  unit  than  the  gypsum  tile. 
One  of  the  complainants  presented  a  comparison  of  weights  for  the 
various  sizes  of  the  two  kinds  of  tile  from  which  it  appears,  for 
example,  that  the  3-inch  clay  tile  weigh  17  pounds  per  square  foot 
and  the  3-inch  gypsum  tile  9J26  pounds  per  square  foot.  The  car- 
riers state  that  from  actual  tests  the  3-inch  clay  tile  weigh  15  pounds 
per  square  foot  and  the  3-inch  gypsum  tile  9.6  pounds  per  square 
foot.  The  gypsum  tile,  however,  can  be  loaded  about  as  heavily  as 
the  clay  tile,  the  shipments  usuidly  weighing  from  45,000  to  65,000 
pounds  per  car.  One  of  the  shipments  on  which  reparation  is 
claimed  is  stated  to  have  weighed  71,900  pounds.^  The  minimum 
carload  weight  for  the  clay  tile  varies  from  40,000  to  50,000  pounds ; 
the  minimum  for  the  gypsum  tile  is  usually  40,000  pounds.  The 
complainants  state  that  they  would  not  object  to  the  same  minimum 
on  the  gypsum  tile  as  on  the  clay  tile. 

The  g3rpsum  tile  are  loaded  in  tiers,  with  strips  of  lath  between, 
nailed  to  the  tile.  The  clay  tile  are  loaded  with  straw  between.  No 
statement  of  the  claims  for  damage  to  the  clay  tile  are  submitted, 
but  they  appear  to  be  heavier  than  on  the  gypsum  tile.  One  of  the 
complainants  testified  that  in  connection  with  130  cars  of  gypsum  tile 
diipped  from  Grand  Bapids  prior  to  January  1, 1915,  it  made  claims 
f (NT  damage  on  only  4  cars,  for  a  total  amount  of  $19.96.  The  gypsum 
tUe,  if  broken  in  transit,  can  be  cemented  together  again  and  used; 
the  clay  tile  can  not  be.. 

Clay  tile  can  be  shipped  in  open  equipment  as  well  as  in  box  cars, 
80  far  as  exposure  to  the  elements  is  c(mcerned.  Gypsum  tile  are 
shipped  in  box  cars  because  of  their  capacity  for  absorbing  moisture. 
Excessive  moisture  affects  their  tensile  strength.  One  of  the  com- 
plainants testified  that  it  would  not  hesitate  to  ship  in  open  cars  in 
times  of  ^  very  severe  car  shortage,"  since  the  gypsum  tile  can  be 
dried  out  and  fully  restored  to  their  normal  state  if  not  handled  when 
wet.  It  appears,  however,  that  open  equipment  is  not  really  practi- 
cable for  either  kind  of  tile  because  of  the  inability  to  load,  or  diffi- 
culty in  loading,  to  the  prescribed  carload  minimum  or  desired 
greater  weight. 

The  gypsum  tile  are  not  available  for  all  the  uses  of  the  clay  tile 
and  are  confined  principally  to  partition  and  furring  work  where  no 
great  degree  of  moisture  is  encountered.  They  are  not  used  for  floor- 
ing and  arches.    The  clay  tile  are  used  for  all  the  purposes  of  the 
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gypsum  tile,  and  for  others,  including  flooring  and  arches  and  work 
in  damp  cellars  or  basements.  Where  both  kinds  can  be  used  the 
architect  usually  expresses  no  preference  for  either  kind  but  leaves 
the  choice  to  the  contractor.  The  clay  tile  are  the  gypsum  tile's  only 
competitor.  The  principal  use  of  both  kinds  is  in  the  construction  of 
the  larger  office  buildings  and  hotels. 

The  defendants  contend  that  in  view  of  the  foregoing  limitations 
upon  their  use,  the  gypsum  tile  can  not  be  said  to  be  strictly  competi- 
tive with  the  clay  product,  and  that  they  can  not  hope  fully  to 
compete  with  the  clay  tile's  wider  range  of  uses,  greater  and  cheaper 
production,  and  shorter  average  hauls.  The  clay  tile  are  produced 
at  many  points  throughout  the  territory  affected,  the  gypsum  tile  at 
only  a  few  points.  About  95  per  cent  of  the  hollow  building  tile 
now  used  throughout  the  territory  affected  are  those  made  of  clay. 

The  defendants  point  to  certain  advantages  of  the  gypsum  tile  over 
the  clay  tile.  They  are  more  easily  handled  and  expeditiously  laid 
because  of  the  larger  size  of  the  block,  which  enables  a  workman  to 
lay  from  25  per  cent  to  33  per  cent  more  of  the  gypsum  tile  than  of 
the  clay  tile,  according  to  estimates  of  record.  They  can  be  sawed 
to  any  shape  for  easy  fitting  around  plumbing  and  other  fixtures,  and 
the  wall  can  later  be  easily  altered  if  desired.  There  is  also  a  saving 
in  waste  over  the  clay  tile,  and  the  superstructure  is  lighter.  Like- 
wise, reference  is  made  to  certain  advantages  in  connection  with  the 
plastering. 

The  testimony  on  the  whole  seems  to  indicate  that  each  kind  of 
tile  has  its  advantages  and  disadvantages,  dependent  upon  the  needs 
of  the  wall  to  be  erected.  A  wall  made  of  one  kind  is  said  when 
erected  and  plastered  to  be  as  satisfactory  as  a  wall  made  from 
the  other  and  not  to  differ  from  it  in  appearance. 

The  defendants  also  show  that  at  the  same  rate  and  aggregate 
freight  charges  they  would,  on  account  of  the  lighter  weight  of 
the  gypsum  tile,  transport  a  greater  wall  surface  of  the  gypsum  tile 
than  of  the  clay  tile,  to  the  advantage  of  the  shipper  of  the  gjrpsum 
tile,  who  buys  or  sells  by  the  square  foot,  as  does  the  shipper  of  the 
clay  tile;  and  that  for  the  same  reason  they  would  receive  fewer  car- 
loads of  the  gypsum  tile  than  of  the  clay  tile,  and  consequently  less 
revenue  at  the  same  rate,  from  the  same  number  of  thousand  feet 
of  each  kind  offered  for  transportation. 

The  defendants  suggest  that  an  order  requiring  a  reduction  in  the 
rates  on  gypsum  tile,  which  are  now  the  same  as  apply  on  the  stucco 
from  which  the  tile  are  made,  as  explained,  would  result  in  an  adjust- 
ment under  which  the  rate  on  the  manufactured  product  would  be 
less  than  on  the  raw  material,  contrary  to  the  usual  rule.  Cement 
plaster,  however,  is  the  priacipal  product  of  stucco,  the  tile  having 
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been  originally,  and  being  now,  manufactured  primarily  for  the  pur- 
pose of  disposing  of  a  surplus  of  stucco.  The  plaster  is  not  competi- 
tive with  tile,  but  the  two  kinds  of  tile  are  keenly  competitive. 

We  find  no  such  difference  in  value,  risk  of  carriage,  carload 
weight,  or  other  incident  of  transportation  as  to  warrant  a  rate  on  the 
gypsum  tile  so  much  higher  than  on  the  clay  tile.  We  therefore  find 
that  the  defendants'  carload  rates  on  gypsum  hollow  building  tile 
from  Grand  Rapids  to  points  on  and  east  of  the  Mississippi  River 
and  on  and  north  of  the  Ohio  River  as  far  east  as  the  eastern  bound- 
ary  of  central  freight  association  territory  subject  the  complainants 
and  their  traffic  to  undue  prejudice  and  disadvantage  and  give  to  the 
contemporaneous  Uppers  of  clay  hollow  building  tile  and  their  traf- 
fic transported  in  the  territory  referred  to  an  undue  preference  and 
advantage. 

With  reference  to  reparation,  the  complainant  in  No.  8297  has 
offered  evidence  of  record  intended  to  show  that  it  has  been  damaged 
by  the  relationship  of  rates  herein  found  to  be  unduly  prejudicial ; 
the  complainant  in  No.  8386  deferred  the  introduction  of  such  evi- 
dence pending  the  determination  of  the  issues  of  unreasonableness 
and  undue  prejudice.  These  cases  will  be  held  open  upon  the  ques- 
tion of  damage  and  the  claim  to  an  award  of  reparation. 

The  defendants  will  be  required  on  or  before  December  1,  1917, 
to  submit  their  schedules  proposing  a  removal  of  the  undue  prefer- 
ence and  advantage  herein  condemned* 
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No.  8817. 
PESHTIGO  LUMBER  COMPANY 

V. 

WISCONSIN  NOKTHWESTEKN  RAILWAY  ET  AL. 


Bubmiited  Janmary  tO,  1917.    Decided  October  6, 1917. 


Olaims  for  reparation  on  account  of  the  alleged  misronting  of  various  ship- 
ments of  saw  logs  from  Taylor's  Rapids,  Wis.,  to  Peshtigo,  Wis.,  over  an 
interstate  route,  denied.    Ck)mplaint  dismissed. 

John  S.  Burchmore  and  Luther  M.  Walter  for  complainant. 
Casaoday^  Butler^  Lamb  dfc  Foster;  C.  R.  HiUyer;  and;  Karl  D. 
Loos  for  defendant& 

Report  of  the  Commission. 

Bx  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Peshtigo,  Wis.  By  complaint,  filed  April  1,  1916,  as  amended,  it 
alleges  that  it  was  damaged,  due  to  the  misrouting  of  547  carloads 
of  saw  logs,  shipped  from  Taylor's  Rapids,  Wis.,  to  Peshtigo,  during 
die  period  from  April  3  to  July  1,  1914,  inclusive.  Reparation 
is  asked.  Rates  are  stated  in  cents  per  100  pounds,  except  as  other- 
wise noted. 

The  shipments  moved  interstate  over  the  Wisconsin  Northwestern 
and  the  Dunbar  &  Wausaukee  railways,  from  Taylor's  Rapids  to 
Constine,  Wis.,  and  thence  over  the  Wisconsin  &  Michigan  Railway 
to  Peshtigo,  approximately  105  miles.  Charges  were  collected  thereon 
based  on  a  joint  rate  of  3  cents.  There  was  and  is  an  intrastate  route 
between  the  points  in  question  by  way  of  the  Wisconsin  &  North- 
western to  Girard  Junction,  Wis.,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway,  hereinafter  called  the  Milwaukee,  to  Bagley  Junction, 
Wis.,  and  the  Wisconsin  &  Michigan  to  Peshtigo.  There  was  no 
joint  rate  in  effect  at  the  time  of  the  movement  over  the  latter  route, 
which  is  slightly  shorter  than  the  route  traversed.  The  Milwaukee 
tariff  in  effect  at  the  time  of  movement,  and  which  was  concurred 
in  by  the  Wisconsin  Northwestern,  is  cited  by  complainant  as  naming 
a  rate  of  2  cents  from  Taylor's  Rapids  to  Bagley  Junction.  The 
Wisconsin  &  Michigan  published  a  rate  of  $8  per  car  on  logs  from 
Bagley  Junction  to  Peshtigo  ^^  on  shipments  coming  from  points  on 
the  C,  M.  &  St.  P.  Ry.,  to  be  concentrated  at  Peshtigo,  Wis.,  and 
reshipped  via  W.  &  M.  Ry."  It  also  published  a  rate  of  2  cent^, 
minimum  50^000  pounds,  except  on  cedar,  on  which  the  minimum  was 
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40,000  pounds,  from  Bagley  Junction  to  Peshtigo  without  regard  to 
where  the  lumber  originated.  Complainant,  being  under  the  impres- 
sion that  a  combination  rate  of  2  cents  to  Bagley  and  $3  per  car 
beyond  was  applicable  to  its  shipments,  gave  general  routing  instruc- 
tions in  writing  to  the  initial  carrier  to  forward  all  shipments  over 
the  Milwaukee  route.  The  Wisconsin  Northwestern  declined  to  ac- 
cept such  instructions  and  advised  complainant  to  use  the  route  by 
way  of  Constine.  Some  of  the  routing  instructions  given  covering 
the  shipments  showed  only  the  delivering  carrier,  Wisconsin  &  Michi- 
gan ;  others  showed,  in  addition,  the  Dunbar  &  Wausaukee  as  an  in- 
termediate carrier ;  and  the  remainder  were  imrouted.  Complainant 
contends  that  the  unrouted  shipments  and  those  in  which  only  the 
delivering  carrier  was  designated  were  misrouted,  and  that  the  ship- 
ments routed  by  way  of  the  Dunbar  &  Wausaukee  were  in  effect  mis- 
routed  because  of  the  refusal  of  the  initial  carrier  to  accept  cars  for 
movement  over  the  Milwaukee  route. 

The  preliminary  question  to  be  determined  is.  Would  the  $3  per  car 
rate  from  Bagley  Junction  to  Peshtigo  have  been  applicable  had  the 
shipments  moved  over  the  intrastate  route?  It  is  insisted  for  com- 
plainant that  the  provision  in  the  tariff  that  this  rate  '^  applies  only 
on  shipments  coming  from  points  on  the  C.  M.  &  St.  P.  By."  includes 
not  only  shipments  originating  at  points  on  the  Milwaukee  but  also 
those  received  by  it  from  connections.  It  is  contended  for  defendant 
Wisconsin  Northwestern  that  this  was  limited  to  shipments  origi- 
nating on  the  Milwaukee,  and  defendant  Wisconsin  &  Michigan  that 
the  publication  of  that  rate  was  the  result  of  an  operating  contract 
between  the  Wisconsin  &  Michigan  and  the  Milwaukee  whereby  the 
former  line  was  given  trackage  rights  over  the  Milwaukee  from 
Bagley  Junction  to  Marinette,  Wis.,  and  Menominee,  Mich.,  for  simi- 
lar rights  granted  to  the  Milwaukee  over  the  Wisconsin  &  Michigan 
from  Bagley  Junction  to  Peshtigo,  and  that  this  was  done  in  order 
to  open  up  Peshtigo  to  shipments  from  points  on  the  Milwaukee.  It 
is  also  observed  that  the  2-cent  rate  cited  by  complainant  as  appli^ 
cable  from  Taylor's  Bapids  to  Bagley  Junction  was  restricted  to  logs 
to  be  manufactured  and  the  products  shipped  beyond  over  the  Mil- 
waukee, and  therefore  was  inapplicable  to  the  shipments  in  question. 
The  application  of  the  rate  of  $3  per  car  from  Bagley  Junction  to 
Peshtigo  was  plainly  limited  to  shipments  originating  at  points  on 
the  Milwaukee.  The  only  rate  legally  applicable  over  the  intrastate 
route  at  the  time  of  movement  was  the  lumber  rate  of  8}  cents  to 
Bagley  Junction  plus  the  2-cent  rate  beyond. 

As  the  rate  applicable  and  charged  over  the  route  of  movement  was 
lower  than  the  comBination  rate  legally  applicable  over  the  intra- 
state route,  it  is  unnecessary  to  consider  the  question  of  misrouting. 
An  order  will  be  entered  dismissing  the  complaint 
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No.  9047. 
CAMPBELL  &  CLEAVER 

V, 

ST.  LOXnS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Submitted  December  5,  1916,    Decided  October  6,  1917. 


Concentration  and  compression  service  at  Lawton,  Okla.,  canceled  and  subse- 
quently restored,  found  to  have  resulted  In  unreasonable  charges  for  the 
transi)ortatlon  of  cotton  from  Davidson  and  Snyder,  Okla.,  to  Texas  City, 
Tex.,  and  New  Orleans,  La.,  for  export    Reparation  awarded. 

C.  M.  Smithdeal  for  complainants. 

R.  B.  Lethem  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Report  op  the  Commission. 

Bx  THE  Commission  : 

Complainants  are  W.  E.  Campbell  and  A.  H.  Cleaver,  copartners, 
formerly  engaged  in  the  cotton  business  at  Dallas,  Tex.,  under  the 
firm  name  of  Campbell  &  Cleaver.  By  complaint,  filed  April  22, 
1916,  as  amended,  they  allege  that  the  charges  collected  by  defend- 
ants for  the  transportation  of  121  bales  of  cotton  shipped  during  the 
period  from  September  21  to  October  13, 1914,  inclusive,  from  David- 
son and  Snyder,  Okla.,  concentrated  at  Lawton,  Okla.,  and  subse- 
quently reshipped  to  Texas  City,  Tex.,  and  New  Orleans,  La.,  for 
export,  were  unreasonable.  Reparation  is  asked.  Rates  are  stated 
in  cents  per  100  pounds. 

The  cotton  moved  into  Lawton  over  the  St.  Louis  &  San  Francisco 
Railroad:  83  bales,  which  weighed  43,990  pounds,  from  Davidson, 
and  38  bales,  which  weighed  19,000  pounds,  from  Snyder.  Charges 
were  assessed  thereon  at  rates  of  30  cents.  The  rates  legally  ap- 
plicable to  Lawton  were  41  cents  from  Davidson  and  29  cents  from 
Snyder.  It  therefore  appears  that  the  shipments  from  Davidson 
were  undercharged  and  the  shipments  from  Snyder  overcharged. 
From  Lawton  the  shipments  moved  over  various  routes,  those  orig- 
inating at  Davidson  apparently  to  Texas  City,  and  those  originating 
at  Snyder  to  New  Orleans,  destined  to  Liverpool,  England,  and 
charges  were  collected  at  any-quantity  rates  of  70  cents  to  Texas 
City  and  71.5  cents  to  New  Orleans,  legally  applicable. 

For  a  long  time  prior  to  October  22, 1913,  defendants'  tariffs  pro* 
vided  for  concentration  and  compression  of  cotton  at  Lawton  and  at 
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other  points  on  their  lines  in  the  same  general  territory  on  the  basis 
of  the  through  rates  in  effect  from  points  of  origin  to  final  destina- 
tions. Effective  October  22,  1913,  the  service  was  withdrawn  from 
Lawton  through  a  misunderstanding,  but  was  continued  in  effect  at 
other  points.  It  was  reestablished  at  Lawton  November  25,  1914, 
and  is  still  in  effect.  These  shipments  moved  into  Lawton  prior  to 
the  reestablishment  of  the  concentration  and  compression  service. 

Complainants  ask  reparation  based  on  the  difference  between  the 
combination  rates  charged  and  the  joint  through  rates  contempora- 
neously in  effect  of  70  and  75  cents  from  Davidson  and  Snyder, 
respectively,  to  Texas  City,  and  71.5  and  76.5  cents,  respectively,  to 
New  Orleans.  Defendants  offered  no  evidence  at  the  hearing.  The 
St.  Louis  &  San  Francisco  Railroad  expressed  willingness  on  our 
informal  docket  to  make  reparation.  The  burden  was  upon  the 
carriers  to  justify  the  resulting  increase  in  the  charge.  This  they 
have  not  done. 

Li  BvUey  cfe  Son  v.  St.  L.  <&  S.  F.  R.  B.  Co.^  45  I.  C.  C,  171,  we 
found  that  the  withdrawal  of  the  service  here  in  question  resulted  in 
the  assessment  of  unreasonable  charges  on  cotton  from  Davidson  and 
other  points  in  Oklahoma  to  New  Orleans  for  export.  Following 
that  case  and  upon  the  record,  we  find  that  the  charges  collected  on 
the  shipments  were  unreasonable  to  the  extent  that  they  exceeded 
the  charges  that  would  have  accrued  at  the  joint  rates  contempora- 
neously in  effect  from  Davidson  and  Snyder  to  Texas  City  and  New 
Orleans;  that  complainants  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon;  that  they  have  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  at  the  rates  herein  found  reasonable;  and  l^at 
they  are  entitled  to  reparation,  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  upon  this  record,  and  com- 
plainants should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  will  consider  the 
entry  of  an  order,  awarding  reparation.  Collection  of  the  above- 
mentioned  undercharge  may  be  waived. 

As  the  concentration  and  compression  service  has  been  in  effect 
at  Lawton  for  more  than  two  years^  no  order  for  the  future  is 
necessary. 
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No-  9048. 
BLATCHFOKD  CALF  MEAL  FACTORY 

V. 

ELGIN,  JOLIET  &  EASTERN  RAILWAY  COMPANY  ET  AL. 


Suhtniited  January  26,  1917.    Decided  October  S,  1917. 


Rates  on  live-stock  feed  in  carloads  and  on  live-stock  feed  and  poultry  feed  in 
mixed  carloads  from  Wankegan,  111.,  to  various  destinations  in  western 
trunk  line  territory  found  to  have  been  unreasonable.   Reparation  awarded. 

Walter  E.  McComack  for  complainant. 
T.  E.  Bond,  for  Elgin,  Joliet  &  Eastern  Railway  Company. 
R.  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 
E.  R.  Newman  for  Wabash  Railway  Company. 

Refobt  of  the  Commission. 

Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  live-stock  and  poultry  feed  at  Waukegan,  111.,  and  is  the  successor 
in  interest  of  John  H.  Barwell.  By  complaint,  filed  July  14, 1916,  as 
amended,  it  alleges  that  the  rates  charged  on  certain  carload  ship- 
ments of  live-stock  feed  and  mixed  carload  shipments  of  live-stock 
feed  and  poultry  feed  shipped  from  Waukegan  to  various  destina^ 
tions  in  western  trunk  line  territory,  during  the  period  from  January 
16, 1914,  to  May  20, 1915,  inclusive,  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  contemporaneously  applicable  on  grain 
and  grain  products.  Reparation  is  asked.  The  claims  were  presented 
to  the  Commission  informally  within  the  statutory  period. 

The  shipments  consisted  of  live-stock  feed  and  poultry  feed,  75 
per  cent  of  the  ingredients  of  which  consisted  of  commodities  listed 
in  defendants'  tariffs  as  grain  products  and  accorded  the  grain  prod- 
ucts rates,  and  the  remainder  of  commodities  accorded  a  higher  rate 
than  that  on  grain  products.  Charges  on  the  shipments  were  col- 
lected at  the  legally  applicable  class  B  rates  provided  for  animal 
and  poultry  feeds  in  straight  or  mixed  carloads.  These  rates  in  each 
instance  exceeded  the  commodity  rates  contemporaneously  applicable 
on  grain  products. 

.    On  August  15, 1914,  all  of  the  defendants  published,  to  take  effect 
October  1, 1914,  the  same  rates  on  live-stock  feed  and  poultry  feed  in 
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straight  or  mixed  carloads  as  applied  on  grain  products  without 
restriction  as  to  what  percentage  of  ingredients  of  the  feeds  should 
consist  of  grain  products.  These  rates  did  not  become  effective  until 
August  14,  1915,  owing  to  the  susp^^sion  until  that  date  of  the 
tariffs  in  which  they  were  published. 

The  value  of  the  feeds  shipped  by  complainant  is  said  to  be  less 
than  3  cents  per  pound,  which  is  approximately  that  of  the  grain 
products  ingredients.  The  other  ingredients  are  low-grade  commodi- 
ties, consisting  of  beans,  pea  meal,  ground  cocoa  shells,  beef  and  fish 
scraps,  ground  limestone,  bone  meal,  anise,  and  salt.  Various  feeds, 
other  than  live-stock  and  poultry  feeds,  were  and  are  generally 
accorded  the  same  rates  as  those  applicable  to  grain  products.  Some 
of  the  defendants  express  willingness  to  make  reparation  u{>on  the 
basis  sought. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  rates  contemporaneously  applicable  to  grain 
products  from  and  to  the  points  referred  to;  that  complainant  and 
its  predecessor  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon;  that  they  have  been  damaged  to  the  extent  of 
the  difference  between  the  diarges  paid  and  those  that  would  have 
accrued  at  the  rates  herein  found  reasonable;  and  that  complainant 
is  entitled  to  reparation,  with  interest.  The  exact  amount  of  repara- 
tion due  can  not  be  determined  on  this  record  and  complainant  should 
prepare  a  statement  showing  the  details  of  the  shipments  in  accord- 
ance with  rule  Y  of  the  Bules  of  Practice,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  will  cowider  the  entry  of  an  order 
awarding  rq)aration« 

As  the  rates  herein  found  reasonable  have  been  in  effect  since 
August  14, 1915,  no  order  for  the  future  is  necessary* 
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Wo.  95W6. 
CURTIS  &  YALE  COMPANY 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ETAI.. 


Submitted  March  10,  1917,    Decided  October  6,  1917. 


Carload  of  sash  and  doora  from  Wausau,  Wis.,  to  Girardvllle,  Pa.,  found  not 

to  have  been  misronted.    Complaint  dismissed. 

A.  E.  Sclie  for  compUinaut. 
A.  F.  Cleveland  for  defendants. 

Report  of  the  Combobsiok. 

Bx  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  mannfacture  and  sale 
of  building  materials  at  Wausau,  Wis.  By  complaint,  filed  October 
20,  1916,  it  alleges  that,  due  to  misrouting  by  defendants,  unrea- 
sonable charges  were  collected  on  a  carload  of  sash  and  doors, 
shipped  March  12, 1914,  from  Wausau,  to  Girardville,  Pa.  Repara- 
tion is  asked.  The  claim  was  presented  to  the  Commission  infor- 
mally within  the  statutory  period.  Rates  are  stated  in  cents  per 
100  pounds. 

The  shipment  was  rout^  by  complainant  by  way  of  the  Ann 
Arbor  Railroad  and  Traders'  Despatch,  the  latter  a  fast  freight  line, 
and  a  rate  of  Z7i  cents  was  inserted  in  the  bill  of  lading.  It  moved 
by  way  of  the  Chicago  &  North  Western  Railway,  Ann  Arbor, 
Wheelhig  &  Lake  Erie,  New  York,  Chicago  &  St  Louis,  and  Lehi^ 
Valley  railroads,  and  Philadelphia  &  Reading  Railway.  An  agent 
of  the  Wheeling  &  Lake  Erie  at  Ironville,  Ohio,  added  Philadelphia 
&  Reading  delivery  to  the  billing,  although  Lehigh  Valley  delivery 
was  desired.  After  the  car  arrived  at  destination  the  Philadelphia 
&  Reading  received  instructioifis  to  make  Lehigh  Valley  delivery 
and  accordingly  moved  the  car  to  Quakake,  Pa.,  its  junction  wit^ 
the  Lehigh  Valley,  there  being  no  connection  between  the  Phila- 
delphia &  Reading  and  the  Lehigh  Valley  at  Girardville.  It  was 
returned  to  Girardville  by  way  of  the  Lehigh  Valley,  a  total  distance 
of  35  miles.  No  joint  through  rate  applied,  and  charges  were  col- 
lected in  the  sum  of  $186.78,  based  upon  a  weight  of  29,200  pounds 
and  the  following  rates:  9^  cents,  Wausau  to  Manitowoc,  Wis.;  28 
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cents,  Manitowoc  to  Girardville;  and  9  cents,  Girardville  on  the 
Philadelphia  &  Reading  to  Girardville  on  the  Lehigh  Valley. 

It  is  contended  on  behalf  of  complainant  that  the  shipment  was 
coiTe(^y  routed  to  secure  Lehigh  Valley  delivery  under  the  pub- 
lidied  tariffis  and  that  the  addition  to  the  billing  of  Philadelphia  & 
Reading  ddiverj  was  not  within  the  province  of  the  carriers;  that 
the  Lehigh  Valley  necessarily  formed  a  part  of  the  route  specified; 
and  that  if  the  billing  had  not  shown  Philadelphia  &  Reading  de- 
livery, the  Lehigh  Valley,  in  all  probability,  would  have  hauled  the 
car  throu^  to  destination* 

The  tariff  publishing  the  28-cent  rate  from  lilanitowoc  to  Girard- 
ville was  subject  to  a  separate  tariff  containing  billing  instructions. 
The  billing  book,  which  enumerated  on  its  title-page  the  Lehigh 
Valley  and  Philadelphia  &  Reading  among  the  lines  over  which  the 
Traders'  Despatch  operated,  showed  Girardville  as  taking  the  Phila- 
delphia rate  basis  for  either  Lehigh  Valley  or  Philadelphia  &  Read- 
ing delivery. 

Inasmuch  as  under  the  tariffs  the  Traders'  Despatch  op>ernted  into 
Girardville  by  way  of  the  Philadelphia  &  Reading  and  the  rate 
diown  in  the  bill  of  lading  applied  over  that  road,  it  is  clear  that 
defendants  complied  with  the  instructions  omtained  in  the  bill  of 
lading.  If  complainant  had  specifically  designated  Lehigh  Valley 
deliveiy  the  additional  charges  complained  of  would  have  been 
avoided. 

We  find  that  the  shipment  was  not  misrouted,  and  an  order  dis- 
missing the  complaint  will  be  entered. 
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No.  9420. 

SYRACUSE  CHAMBER  OF  COMMERCE,  FOR  SYRACUSE 

ORNAMENTAL  COMPANY, 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Sulmitted  March  26,  1911.    Decided  October  6,  1917. 


Rate  on  wet  wood  pulp  in  carloads  from  Detroit,  Mich.,  to  Syracuse,  N.  Y.« 
found  to  have  been  unreasonable.    Reparation  awarded. 

J.  W.  Grady  for  complainant. 

Frank  H.  Pyke  for  Delaware,  Lackawanna  &  Western  Railroad 
Company. 

Repobt  of  thb  Commission. 

By  the  Commission  : 

This  complaint  was  filed  December  4, 1916,  by  the  Syracuse  Cham- 
ber of  Commerce,  an  incorporated  association  of  mercantile,  manu- 
facturing, and  professional  interests  of  Syracuse,  N.  Y.,  on  behalf 
of  A.  M.  Holstein,  one  of  its  members,  who  is  engaged  in  the  manu- 
facture of  furniture  and  burial  cases  at  Syracuse  under  the  name  of 
the  Syracuse  Ornamental  Company.  The  allegations  are  that  the 
rate  of  15.6  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  three  carloads  of  wet  wood  pulp  from  Detroit, 
Mich.,  to  Syracuse,  in  January,  April,  and  July,  1916,  was  unrea- 
sonable to  the  extent  that  it  exceeded  13.7  cents  per  100  pounds.  Rep- 
aration is  asked.    Rates  are  stated  in*  cents  per  100  pounds. 

Two  of  the  shipments,  aggregating  92,849  pounds,  moved  by  way 
of  the  Michigan  Central  and  the  Delaware,  Lackawanna  &  Western 
railroads,  and  charges  were  collected  thereon  in  the  sum  of  $136.69. 
The  rate  applicable  was  the  fifth-class  rate  of  15.6  cents  governed 
by  the  official  classification.  The  correct  charges  were  $144.06,  so 
that  these  shipments  were  undercharged  $7.37.  The  other  shipment, 
which  weighed  44,437  pounds,  moved  by  way  of  the  Michigan  Cen- 
tral and  the  New  York  Central  railroads,  and  charges  were  collected 
thereon  in  the  sum  of  $69.32  at  the  applicable  fifth-class  rate  of 
15.6  cents.  Prior  to  April  16,  1915,  a  commodity  rate  of  18.7  cents, 
minimum  40,000  pounds,  applied  over  the  routes  of  movement  on  wet 
wood  pulp  in  carloads,  from  Detroit  to  Sjrracuse,  but  it  is  stated  that, 
due  to  an  error,  the  commodity  rate  was  canceled  on  that  date.    On 
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August  1,  1916,  the  commodity  rate  was  reestablished  and  still 
applies. 

As  the  rate  applicable  represented  an  increase  subsequent  to 
January  1,  1910,  the  burden  was  on  defendants  to  justify  it.  This 
they  did  not  attempt  to  do,  but,  on  the  contrary,  admitted  that  it 
was  unreasonable  to  the  extent  that  it  exceeded  13.7  cents  and  are 
willing  to  make  reparation  accordingly. 

We  find  that  the  rate  applicable  on  the  shipments  was  unreasonable 
to  the  extent  that  it  exceeded  13.7  cents  per  100  poimds ;  that  A«  M. 
Holstein  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  he  has  been  damaged  to  the  extent  6f  the  dif- 
ference between  the  charges  paid  and  the  charges  that  would  have 
accrued  at  the  rate  herein  found  reasonable ;  and  that  he  is  entitled 
to  reparation  from  the  Michigan  Central  Railroad  Company  and  the 
Ddaware,  Lackawanna  &  Western  Eailroad  Company  in  the  sum  of 
$10.17,  with  interest,  and  from  the  Michigan  Central  Eailroad  Com- 
pany and  the  New  York  Central  Railroad  Company  in  the  sum  of 
$8.^,  with  interest  The  collection  of  the  undercharge  referred  to 
may  be  waived.  As  the  13.7-cent  rate  has  applied  over  the  routes 
of  movement  since  August  1,  1916,  no  order  for  the  future  is  neces- 
sary. 

An  appropriate  order  will  be  entered. 
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No.  9280, 
CHAS.  S.  WEISSE  &  COMPANY 

V. 

CHICAGO  &  NORTH  WESTEEN  RAILWAY  COMPANY 

ETAL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  878& 


Submitted  January  22,  1917,    Decided  October  9,  1917. 


1.  Rate  on  liarness  leather  in  less  than  carloads  from  Sheboygan  FallB»  Wis.,  to 

St.  Louis,  Mo.,  found  to  have  been  unreasonable.    Reparation  awarded. 

2.  Fourth  section  relief  denied. 

F.  L.  Huhhard  and  H.  N.  McEwen  for  complainants. 
A.  F.  Cleveland  for  defendants. 

Report  of  the  Commission. 

Bx  THE  Commission  : 

Complainants  are  C.  H.  and  L.  A.  Weisse,  copartners  ^igaged  in 
the  curing  and  tanning  of  leather  at  Sheboygan  Falls,  Wis.  By 
complaint,  filed  October  26,  1916,  they  allege  that  the  rate  of  52.5 
cents  per  100  pounds  charged  by  defendants  on  certain  less-than-car- 
load  shipments  of  harness  leather,  shipped  from  Sheboygan  Falls 
to  St.  Louis,  Mo.,  during  the  period  from  November,  1914,  to  August, 
1916,  was  unreasonable,  unjustly  discriminatory,  unduly  prejudicial, 
and  in  violation  of  the  rule  of  the  fourth  section  which  prohibits  the 
charging  of  a  through  rate  in  excess  of  the  aggregate  of  the  inter- 
mediate rates.  Reparation  is  asked.  The  claim  was  presented  to  the 
Commission  informally  within  the  statutory  period.  That  portion  of 
Fourth  Section  Application  No.  3786,  filed  by  the  Chicago  &  North 
Western  Railway,  hereinafter  called  the  North  Western,  in  which 
authority  is  sought  to  continue  to  charge  for  the  transportati(m  of 
harness  leather,  in  less  than  carloads,  from  Sheboygan  Falls  to  St. 
Louis  a  rate  which  is  higher  as  a  through  route  than  the  aggregate 
of  the  intermediate  rates  was  set  for  hearing  with  the  complaint. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  defendants'  lines,  through  Milwaukee, 

Wis.,  and  charges  were  collected  thereon  at  the  joint  second-class 

rate  of  52.5  cents,  governed  by  the  western  classification.    Cont^n- 

poraneously  the  North  Western  published  a  commodity  rate  of  12 
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cents  on  the  traffic  in  question  from  Sheboygan  Falls  to  Milwaukee. 
Local  shipments  from  Milwaukee  to  St  Louis  are  governed  by  the 
Illinois  classification,  which  rated  harness  leather,  less  than  carload, 
third  class.  Prior  to  November  16, 1914,  defendants'  third-class  rate 
frcHn  Milwaukee  to  St.  Louis  was  81.5  cent&  On  that  date  it  was 
increased  to  33.1  cents,  following  The  Five  Per  Cent  Case^  31 1.  C.  C, 
351.  On  May  1, 1917,  defendants  ertablished  a  commoidity  rate  of  45.1 
cents,  applicable  to  this  traffic,  from  Sheboygan  Falls  to  St.  Louis, 
thereby  eliminating  the  iourtfa  seetiofi  departure. 

Complainants'  allegations  of  unjust  discrimuiation  and  undue  prej- 
udice are  based  upon  the  fact  that  defendants  maintained  a  rate  of 
43.5  cents  from  Sheboygan,  a  station  on  the  North  Western  4.9  miles 
east  of  Sheboygan  Falls,  to  St.  Louis.  On  May  1, 1917,  this  rate  was 
increased  to  44.1  cents.  It  is  not  shown  that  the  transportation  con- 
ditions are  the  same  from  both  points.  Sheboygan  is  a  lake  port 
and  has  lake  service,  while  Sheboygan  Falls  has  not. 

We  find  that  the  rate  charged  on  the  shipments  is  not  shown  to 
have  been  unjustly  discriminatory  or  unduly  prejudicial,  but  that 
it  was  tmreasonable  to  the  extent  that  it  exceeded  the  aggregate  of 
the  intermediate  rates  contemporaneously  in  effect  to  and  firom  Mil- 
waukee, viz,  to  Milwaukee,  12[  cents;  beyond  Milwaukee,  3U  cents 
prior  to  November  16,  1914,  and  33.1  cents  on  and  after  that  date. 
We  further  find  that  complainants  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon;  that  they  have  been  damaged 
to  the  extant  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rates  herein  found  reasonable;  and 
that  they  are  entitled  to  reparation,  with  interest  The  exact  amount 
of  reparation  due  can  not  be  determined  on  this  record,  and  coinplain- 
ants  should  prepare  a  statement  showiog  the  details  of  the  shipments 
in  accordance  with  rule  Y  of  the  Rules  of  Practice,  which  statement 
should  be  submitted  to  defendants  for  verification.  Upon  receipt 
of  a  statement  so  prepared  and  verified  we  will  consider  the  entrj 
of  an  order  awarding  reparation. 

The  fourth  section  relief  will  be  denied. 
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ACME  STEEL  GOODS  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 
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Submitted  January  22,  1917.    Decided  October  6, 1911. 


Present  rating  applied  by  defendants  in  the  western  classification  territory 
on  wood  Joint  fasteners  in  less  than  carloads  found  to  be  unreasonable. 

Walter  E.  McContack  and  H.  B,  Freck  for  complainant, 
B.  C.  Fyfe  for  defendants. 

Beport  of  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  steel  and  iron  goods  at  Chicago,  111.  By  ccmiplaint,  filed  July  19, 
1916,  it  alleges  that  the  third-class  rating  provided  by  the  western 
classification  upon,  and  applied  by  defendants  to,  the  transportation 
of  wood  joint  fasteners  in  less  than  carloads  is  unreasonable.  The 
establishment  of  the  fourth-class  rating  for  the  future  is  asked. 

The  fasteners,  which  vary  in  size,  are  made  of  flat  steel  wire  cor- 
rugated and  sharpened  on  one  edge,  and  are  used  for  the  purpose  of 
joining  pieces  of  wood  together.  Two  pieces  of  wood  are  placed 
edge  to  edge,  the  fasteners  being  driven  in  across  the  joint.  Ninety 
per  cent  of  these  fasteners  are  shipped  in  bulk  in  kegs,  barrels,  and 
boxes,  and  10  per  cent  in  cartons  packed  in  kegs,  barrels,  or  boxes. 
The  movement  is  largely  in  less-than-carload  quantities. 

Complainant  relies  principally  upon  comparisons  of  the  rating  as- 
sailed with  the  ratings  of  wood  joint  fasteners  in  the  official  and 
southern  classifications,  and  with  the  ratings  in  all  three  classifica- 
tions on  steel  dowel  pins  and  nails,  which  are  also  used  to  fasten 
pieces  of  wood  together. 

The  following  table  shows  the  ratings  applicable  on  the  commodi- 
ties named  in  the  classifications  referred  to : 
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Western. 

OffldaL 

Soatbem. 

L.&L. 

aL. 

L.C.L. 

aL. 

L.aL. 

aL. 

Ixoa  or  Steel: 

Wood  joint  fttteners,  in  bbls.  or  boxes 

Dowel  pins: 

In  ceriottSyin  bbls.  or  boxes 

S 

4 
4 

4 
4 

s 

6 
6 

6 
6 

4 

4 
4 

4 
4 

6 

5 
6 

5 
6 

& 

4 
6 

4 
6 

6 
jspedaliron. 

In  Nilk.  in  bbls.  or  boxes 

Naib: 

In  boxes 

Vspeoial  iron. 

Inkea 

The  fasteners  weigh  87.5  pounds  per  cubic  foot  and  are  valued  at 
$5.75  per  100  pounds.  It  was  stated  on  behalf  of  complainant  that 
steel  dowel  pins  are  worth  $5.50  per  100  pounds  and  weigh  74  pounds 
per  cubic  foot.  Defendants'  witness  stated  that  eightpenny  fence 
and  common  wire  nails  were  worth  $1.75  per  100  pounds,  but  did  not 
state  their  weight.  The  above-quoted  ratings  on  nails  in  the  western 
classification  apply  to  nails  or  spikes,  galvanized  or  plain;  japanned 
or  turned ;  cement,  copper,  brass,  or  bronze  coated. 

Sound  wire,  from  which  nails  and  dowel  pins  are  manufactured, 
and  flat  wire,  from  which  fasteners  are  manufactured,  are  classified 
in  the  official  and  western  classifications  fifth  class,  in  carloads,  and 
fourth  class,  in  less  than  carloads. 

Defendants  insist  that  fasteners  are  properly  rated  third  class  in 
less  than  carloads,  and  state  that  dowel  pins  and  nails  move  in  larger 
volume  than  fasteners  and  are  less  valuable.  They  cited,  by  way  of 
comparison,  numerous  articles  rated  third  class  and  fourth  class  in 
less  than  carloads  in  the  western  classification,  but  in  most  cases 
these  articles  are  not  closely  analogous  to  the  fasteners  under  con- 
sideration. 

Defendants'  witnesses  also  contend  that  it  is  one  of  the  established 
principles  of  classification  that  manufactured  articles  should  be 
rated  higher  than  the  raw  material  from  which  they  are  made,  and 
state  that  their  action  in  departing  from  this  principle  in  the  case 
of  dowel  pins  and  nails  and  adhering  to  it  in  the  case  of  fasteners 
resulted  from  the  fact  that  the  former  require  a  simpler  manufac- 
turing process,  and  exceed  the  value  of  the  raw  material  by  a  less 
amount,  than  the  latter. 

We  find  that  the  rating  assailed  is,  and  for  the  future  will  be,  un- 
reasonable to  the  extent  that  it  exceeds  or  may  exceed  the  fourth- 
dass  rating  from  and  to  the  points  in  question. 

An  appropriate  order  will  be  entered. 
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No.  9017. 
C.  L.  GRAY  LUMBER  COMPANY 

MOBILE  &  OHIO  RAILROAD  COMPANY  ET  AL, 


Submitted  January  29,  1917.    Decided  October  6,  1917, 


Swltchloir  charges  in  addition  to  the  line-haul  charges  on  lumber  from  SuQua- 
lena.  Miss.,  to  variou'9  interstate  destinations,  milled  In  transit  at  Meridian, 
Miss.,  found  to  have  l^een  unlawfully  collected.    Reparation  awarded. 

0.  H.  PaytJvresa  for  complainant. 

W.  H.  GruTrdey  for  Mobile  &  Ohio  Railroad  Company. 

Repobt  op  tke  Commissiok. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  at  Meridian,  Miss.  By  complaint,  filed  June  3,  1916,  it 
alleges  that  the  charges  asses&ed  on  40  carloads  of  lumber  shipped 
during  the  period  from  May  to  August,  1915,  from  Suqualena,  Miss., 
to  Meridian,  there  concentrated  and  subsequently  forwarded  to 
various  interstate  destinations,  were  unreasonable  to  the  extent  that 
they  included  a  charge  of  $2.50  per  car  for  inbound  switching 
services  performed  at  Meridian.    Reparation  is  asked. 

The  shipments  moved  over  the  Meridian  &  Memphis  Railway  from 
Suqualena  to  Meridian,  and  were  switched  to  the  Rex  Planing  Mill 
over  tracks  operated  jointly  by  the  Alabama  &  Vicksburg  and  the 
New  Orleans  &  Northeastern  railways,  the  Meridian  &  Memphis 
being  imable  to  make  deliveries  by  its  own  rails.  They  moved  out- 
bound from  the  mill  to  various  destinations  in  Tennessee,  Kentucky, 
Illinois,  and  Michigan,  over  the  Mobile  &  Ohio  Railroad,  and  charges 
were  collected  thereon  at  the  through  rates  legally  applicable,  plus  a 
switching  charge  of  $2.50  per  car,  assessed  for  the  switching  service 
performed  at  Meridian.  The  real  question  presented  is,  whether  de- 
fendants should  have  assessed  the  switching  charges  on  this  traffic  in 
addition  to  the  through  rates. 

During  the  period  in  question  through  rates  applied  on  lumber  in 
carloads  from  Suqualena  and  other  points  on  the  Meridian  &  Mem- 
phis to  the  destinations  to  which  the  shipments  moved,  with  stoppage 
in  transit  at  Meridian  and  other  points;  also  on  such  lumber  shipped 
into  Meridian,  there  assorted,  dried,  graded,  planed,  and  within  six 
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months  reshipped  to  those  destinations.  Equal  rates  were  applicable 
from  Meridian  by  competitive  routes.  Contemporaneously  the  New 
Orleans  &  Northeastern  and  the  Alabama  &  Vicksburg  provided 
a  charge  of  $2  per  car  on  carload  freight  switched  from  the  Meridian 
&  Memphis  to  the  Mobile  &  Ohio,  and  a  charge  of  $2.50  per  car  from 
the  Meridian  &  Memphis  to  industries  in  Meridian  located  on  the  joint 
tracks  of  the  Nev(  Orleans  &  Northeastern  and  the  Alabama  &  Vicks- 
burg.  The  Mobile  &  Ohio's  tariffs  provided  and  provide  for  absorp- 
tions at  Meridian  as  follows: 

swrrcHiMo  to  and  fbom  the  meridian  &  Memphis  bailwat. 

On  competitive  traffic,  carloads  and  less,  received  from  the  Meridian  & 
MemiMs  Railway,  the  MobUe  &  Ohio  Railroad  will  pay  out  of  the  proportion 
of  the  rates  accruing  from  Meridian,  Miss.,  the  intermediate  switching  charge 
of  the  New  Orleans  &  Northeastern  Railroad,  lawfully  on  tile  with  the  Inter- 
state Commerce  Ck)mmisslon,  necessary  to  make  delivery  to  the  tracks  of  this 
company. 

Eixcept  as  otherwise  provided  herein,  on  carload  freight  traffic  paying  this 
company  a  fre!ght  rate  other  than  for  a  terminal  or  switching  service,  from  er 
to  competitive  points,  the  switching  charge  of  the  Alabama  Great  Southern 
R.  R.,  Alabama  &  Vicksburg  Ry.,  and  the  New  Orleans  &  Northeastern  R.  R. 
lawfully  on  file  with  the  Interstate  Commerce  Commission,  will  be  absorbed 
out  of  the  rate  to  or  from  Meridian,  Miss. 

At  the  present  time  there  is  a  physical  connection  between  the 
Meridian  A.  Memphis  and  the  Mobile  &  Ohio  at  Meridian  and  the 
siwitching  services  over  the  joint  tracks  of  tlie  Alabama  &  Vicksburg 
and  the  New  Orleans  &  Northeastern  are  no  longer  necessary. 

We  find  that  the  provisions  above  quoted,  considered  in  the  light 
of  the  through  rates  applicable  to  the  traffic,  covered  absorption  of 
the  intermediate  switching  charge  of  $2.50  per  car ;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  has  been  damaged  in  the  amount  of  the  switching 
diarges  unlawfully  collected  and  is  entitled  to  reparation  ii^  the 
sum  of  $100,  with  interest.    An  order  will  be  entered  accordingly. 
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No.  8811. 
PREST-OLITE  COMPANY,  INCORPORATED, 

V. 

CINCINNATI,  HAMILTON  A  D AYTON ,  RAILWAY 

COMPANY  ET  AL. 


Sutmiitted  December  15,  1916.    Decided  October  9,  1917. 


Charges  on  acetylene  gas  cylinders  in  carloads  from  Speedway,  Ind.,  to  Atlanta, 
Ga.,  found  unreasonable  to  the  extent  that  the  charges  for  the  haul  from 
Cincinnati,  Ohio,  to  Atlanta  exceeded  those  Chat  would  have  accrued  at  the 
sixth-class  rate  of  41  cents  per  100  pounds.    Reparation  awarded. 

Charles  Conradis  and  Arthur  B.  Hayes  for  complainant. 

R.  Walton  Moore  and  Edward  E.  Hart  for  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  Central  of  Cteorgia 
Railway  Company;  and  Southern  Classification  Committee. 

Report  of  thb  Commissiok. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  acetyl^ie  gas  and  steel  cylinders  or  containers  for  the  same  at 
Indianapolis,  Ind.  By  complaint,  filed  April  17,  1916,  it  alleges 
that  the  charges  collected  by  defendants  <m  two  carloads  of  acetylene 
gas  cylinders,  shipped  from  Speedway,  Ind.,  to  Atlanta,  Ghi.,  Feb- 
ruary 26  and  March  27,  1915,  were  imreasonable  to  the  extent 
that  the  charges  which  accrued  at  the  third  and  fourth  class  rates  of 
78  cents  and  68  cents  per  100  pounds,  respectively,  for  the  haul  from 
Cincinnati,  Ohio,  to  Atlanta,  exceeded  the  charges  that  would  have 
accrued  at  the  sixth-class  rate  of  41  c^dts  per  100  pounds  contem- 
poraneously in  effect.  Reparation  is  adced.  Rates  are  stated  in 
cents  per  100  pounds. 

The  articles  constituting  the  shipments  were  empty  acetylene  gas 
cylinders,  which  were  to  be  charged  with  gas  at  complainant's  branch 
at  Atlanta.  One  shipment  consisted  of  38,704  pounds  of  copi>ered 
or  nickeled  cylinders  and  340  pounds  of  painted  cylinders  and  moved 
over  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  to 
Cincinnati  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific  and 
the  Central  of  Georgia  railways  beyond.  The  other  shipment  con- 
sisted of  33,991  pounds  of  coppered  or  nickeled  cylinders  and  2,040 
pounds  of  painted  cylinders  and  moved  over  the  Cincinnati,  Hamil- 
ton &  Dayton  Railway  to  Cincinnati,  and  beyond  over  the  route 
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traversed  by  the  other  shipment.  Both  cars  contained  a  small 
quantity  of  articles  other  than  cylinders,  the  rates  on  which  are  not 
in  issue.  For  the  haul  from  Speedway  to  Cincinnati  charges  were 
collected  on  all  of  the  cylinders  at  the  fifth-class  rate  of  10  cents, 
governed  by  the  official  classification.  This  rate  is  not  specifically 
attacked.  For  the  haul  from  Cincinnati  to  Atlanta  charges  aggre- 
gating  $582.01  were  collected  at  the  third-class  rate  of  78  cents  on 
the  coppered  or  nickeled  cylinders,  and  the  fourth-class  rate  of  63 
cents  on  the  painted  cylinders,  governed  by  the  southern  classification. 

Southern  classification  I.  C.  C.  No.  19,  in  effect  at  the  time  of  move- 
ment, rated  cylinders  other  than  coppered  or  nickeled,  in  carloads, 
minimiun  weight  36,000  pounds,  sixth  class.  Southern  classification 
1.  C.  C.  No.  20,  effective  August  20, 1915,  rated  coppered  or  nickeled 
cylinders  sixth  class,  in  carloads,  minimum  weight  36,000  pounds, 
and  this  rating  is  still  in  effect.  At  the  time  of  movement  the  sixth- 
class  rate  from  Cincinnati  to  Atlanta,  upon  the  basis  of  which  com- 
plainant seeks  reparation,  was  41  cents.  This  rate  was  increased  on 
January  1,  1916,  to  46  cents.  The  only  issue  is  with  respect  to 
reparation. 

We  have  in  other  cases  given  a  full  recital  of  the  nature  of  com- 
plainant's business  and  the  characteristics  of  its  cylinders  from  a 
transportation  standpoint.  Prest-O-Lite  Co.  v.  B.  dk  A.  R.  R.  Co,^  36 
I.  C.  C,  645 ;  Classification  of  Cylinders^  38  I.  C.  C,  198 ;  Cl'Ossifica- 
Hon  of  Cylinders  and  Grate  Bars^  43  I.  C.  C,  443.  Complainant  re- 
lies principally  upon  the  showing  that  at  the  time  of  movement  the 
southern  classification  rated  cylinders,  other  than  coppered  or 
nickeled,  in  carloads,  sixth  class ;  that  it  did  and  does  rate  cylinders, 
returned  empty,  any  quantity,  sixth  class,  without  regard  to  finish ; 
that  acetylene  gas  shipped  in  these  cylinders,  which  is  subject  to  the 
red  label  regulations  governing  the  transportation  of  explosives,  any 
quantity,  is  rated  fifth  class,  no  distinction  being  made  with  respect 
to  the  finish  of  the  cylinders ;  and  that  since  August  20,  1915,  cop- 
pered or  nickeled  cylinders,  in  carloads,  have  been  rated  sixth  class. 

Defendants'  witnesses  testified  that  the  finish  of  these  cylinders 
was  a  minor  consideration  so  far  as  their  classification  is  concerned, 
and  that  the  description  "coppered  or  nickeled''  was  used  merely 
as  a  convenient  method  of  differentiating  the  kind  of  cylinders  which 
are  usually  finished  in  that  manner  from  the  kind  used  for  com- 
pressed air  or  gases  or  liquids  under  pressure,  of  which  the  carbonic 
acid  tube  is  typical.  It  is  stated  that  the  latter  class  of  cylinders  are 
large,  rough,  iron  sheik,  not  susceptible  to  damage,  easily  handled, 
and  of  heavy  weight  and  low  vidue,  which  characteristics  entitle 
them  to  a  lower  rating  than  the  smaller  and  more  highly  finished 
cq>pered  or  nickeled  cylinders,  of  which  it  is  stated  only  occasional 
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carload  shipments  are  made.  Defendants  also  showed  that  the  cop- 
pered or  nickeled  cylinders  are  usually  shipped  with  a  pressure  gauge 
attached  and  that  they  contain  asbestos  blocks  saturated  with  acetone. 
The  larger  acetylene  gas  cylinders,  which  come  within  the  class  rated 
sixth  class,  in  carloads,  also  contain  the  asbestos  blocks  and  acetone, 
but  are  usually  shipped  without  pressure  gauges  attached.  It  was 
stated  for  complainant  that  it  had  never  made  a  claim  for  damage 
in  transit  to  a  pressure  gauge  attached  to  a  coppered  or  nickeled 
cylinder.  Defendants  also  introduced  evidence  tending  to  show  that 
the  rough  cylinders  in  the  ^'  other  than  coppered  or  nickeled  ^^  class 
could  be  handled  into  and  out  of  cars  with  greater  facility  and  more 
economically  than  the  coppered  or  nickeled  cylinders,  but  this  is 
unimportant  in  connection  with  carload  shipments  which  are  loaded 
and  unloaded  by  shippers  or  consignees. 

Much  of  the  subject  matter  of  defendants'  evidence  is  discussed  in 
detail  in  our  reports  in  the  cases  above  cited,  and  need  not  be  here 
repeated.  In  all  of  thoee  cases  we  have  consistently  refused  to 
approve  the  making  of  a  distinction,  as  a  transportation  matter, 
between  coppered  or  nickeled  cylinders  and  those  not  coppered  or 
nickeled,  and  this  record  contains  no  basis  for  a  different  conclusion. 

We  find  that  the  charges  assailed  were  imreasonable  to  the  extent 
that  the  charges  for  the  transportation  from  Cincinnati  to  Atlanta 
exceeded  those  that  would  have  accrued  at  the  sixth-class  rate  of  41 
cents  per  100  pounds  contemporaneously  in  effect ;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  those  that  would  have  accrued  at  the 
basds  herein  found  reasonable;  and  that  it  is  entitled  to  reparation' 
from  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Com- 
pany, and  the  Central  of  Georgia  Railway  Company  in  the  sum  of 
$143.95,  with  interest,  and  from  the  Cincinnati,  Hamilton  &  Dayton 
Railway  Company,  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company,  and  the  Central  of  Georgia  Railway  Company 
in  the  sum  of  $130.25,  with  interest 

An  order  awarding  reparation  will  be  entered,  but  as  sixth-class 
rates  have  been  applicable  to  cylinders  in  carloads  from  and  to  the 
points  here  in  question  for  more  than  a  year,  no  order  for  the  future 
isneoessary. 
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No.  8376. 

FARMERS  ELEVATOR  A  MERCANTILE  COMPANY 

v. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  4220. 


Submitted  June  SO,  1916.    Decided  October  6,  1917. 


"L  Bate  on  nut  coal  in  carloads  from  Krebs,  Okla.,  to  Brown  Spur,  Kans.,  found 

unreasonable.    Reparation  awarded. 
2.  Fourth  section  relief  denied. 

Rogers  McCray  for  complainant. 

Henry  G.  Herhel^  Fred  G.  Wright^  and  C.  S.  Bwrg  for  defendants. 

Report  of  the  Comiossiok. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  coal 
at  Brown  Spnr,  Kans.  By  complaint,  filed  October  5, 1915,  it  alleges 
that  the  rate  charged  by  defendants  for  the  transportation  of  three 
carloads  of  nut  coal  from  Krebs,  Okla.,  to  Brown  Spur,  m  July, 
August,  and  September,  1914,  was  unreasonable,  unjustly  disciimina* 
tory,  unduly  prejudicial,  and  in  violation  of  the  fourth  section  in 
that  it  exceeded  the  aggregate  of  the  intermediate  rates  ccmtem- 
poraneously  in  effect  to  and  from  Coffeyville,  Kans.  Reparation  is 
asked  and  the  establishment  of  a  reasonable  rate  for  the  future. 
Bates  are  stated  in  amounts  per  net  ton. 

Krebs  is  situated  on  the  Missouri,  Kansas  &  Texas  and  the  Chicago, 
Bock  Island  &  Pacific  railways,  in  what  is  known  as  the  McAlester, 
Okla.,  coal  fields.  Brown  Spur  is  a  local  station  on  the  Missouri 
Pacific  Railway  6  miles  west  of  Kingman,  Kans.  The  shipments 
were  routed  by  the  shipper  "  M.  K.  &  T.,  %  M.  P.  Ry.,"  and  moved 
by  way  of  the  Missouri,  Kansas  &  Texas  to  Coffeyville  and  the  Mis- 
souri Pacific  beyond,  389  miles.  Charges  were  collected  in  the  sum 
of  $291.33,  based  on  the  aggregate  weight  of  224,100  pounds  and 
the  applicable  joint  through  rate  of  $2.60.  A  rate  of  $1  applied  on 
nut  coal  from  Krebs  to  Coffeyville  and  a  rate  of  $1.40  from  Coffey- 
ville to  Brown  Spur,  making  a  combination  of  $2.40.  These  rates 
to  and  from  Coffeyville  are  still  in  effect. 
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Complainant  shows  that  at  the  time  of  movement  a  combination 
rate  of  $2.15  applied  on  nut  coal,  in  carloads,  from  Krebs  to  Brown 
Spur  by  way  of  the  Missouri,  Kansas  &  Texas  and  the  Atchison, 
Topeka  &  Santa  Fe  railways  to  Kingman  and  the  Missouri  Pacific 
beyond,  composed  of  a  rate  of  $1.75  to  Kingman  and  a  rate  of  40 
cents  beyond.  The  rate  from  E^rebs  to  Kingman  over  defendants' 
lines  was  and  is  $2.60.  Complainant  also  cites  interstate  and  intra- 
state rates  on  coal  between  points  in  the  same  general  territory  which 
are,  distances  considered,  somewhat  lower  than  the  rate  assailed. 

Defendants  deny  that  the  rate  charged  was^  or  is  unreasonable. 
They  show  that  the  rate  charged  was  and  is  in  line  with  the  rate 
from  Krebs  to  other  local  stations  on  the  Missouri  Pacific  in  the 
vicinity  of  Brown  Spur. 

We  find  that  the  rate  assailed  was  imreasonable  to  the  extent  that  it 
exceeded  $2.40  per  net  ton;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon  at  the  rate 
herein  found  unreasonable;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $22.41,  with  interest.  The 
allegations  of  unjust  discrimination  and  undue  prejudice  have  not 
been  sustained. 

That  portion  of  Missouri  Pacific  Railway  Fourth  Section  Appli- 
cation No.  4220  wherein  authority  is  sought  to  continue  to  charge 
for  the  transportation  of  nut  coal  from  Krebs  to  Brown  Spur,  greater 
compensation  as  a  through  route  than  the  aggregate  of  intermediate 
rates  to  and  from  Coffeyville,  Kans.,  or  other  intermediate  points, 
was  heard  with  this  case.  The  application  will  be  denied  to  the 
extent  that  it  is  involved. 

Appropriate  orders  will  be  entered. 
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No.  8334. 
BAERETT  MANUFACTURING  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  IS,  1916.    Decided  October  9,  1917. 


Carload  rates  of  38  cents  per  100  pounds  on  coal  tar,  in  barrels,  or  In  tank  cars, 
between  Utah  common  points  and  Ciolorado  common  points,  and  on  coal-tar 
pitch,  in  barrels,  from  Utah  common  points  to  Colorado  common  points, 
found  to  be  unreasonable.  Rates  of  80  cents  per  100  pounds  iHrescribed  as 
reasonable  maximum  rates  for  the  future. 

/.  L.  Roberts  and  TF.  B.  Harris  for  complainant. 

E.  N.  Clark  and  /.  G.  McMurry  for  Denver  &  Rio  Grande  Rail- 
road Company. 

H,  A,  Scandrett  for  Union  Pacific  Railroad  Company. 

H.  /•  Wolff  for  Denver  &  Rio  Grande  Railroad  Company,  Union 
Pacific  Railroad  Company,  and  Oregon  Short  Line  Railroad  Com- 
pany. 

Frueauff^  Robinson  <&  Sloan  and  Watson  B.  Robinson  for  inter- 
vener. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  now  the  Barrett  Company,  is  a  corporation  engaged 
in  the  manufacture  of  coal-tar  products,  with  its  principal  office  at 
New  York,  N.  Y.,  and  a  plant  at  Salt  Lake  City,  Utah.  By  com- 
plaint, filed  September  16,  1915,  as  amended,  it  alleges  that  de- 
fendants' carload  rates  of  38  cents  per  100  poimds  on  coal  tar,  in 
barrels,  or  in  tank  cars,  between  Utah  conmion  points  and  Colorado 
common  points,  and  on  coal-tar  pitchy  in  barrels,  from  Utah  common 
points  to  Colorado  common  points,  are  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial  to  the  extent  that  they  exceed 
rates  of  22.5  cents  per  100  pounds  maintained  prior  to  September  15, 
1915.  The  establishment  of  reasonable  and  nondiscriminatory  rates 
is  asked.  The  Denver  Gas  &  Electric  Light  Company,  a  corporation 
engaged  in  the  manufacture  of  coal  tar  and  its  products  at  Denver, 
Colo.,  intervened  at  the  hearing  in  opposition  to  a  reduction  of  the 
present  rates.  The  defendants  principally  interested  in  the  rates  in 
issue  are  the  Denver  &  Rio  Grande  Railroad  Company,  hereinafter 
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called  the  Rio  Grande,  and  the  Union  Pacific  Railroad  Company, 
and  the  latter's  connection,  the  Oregon  Short  Line  Railroad  Com- 
pany.   Rates  are  stated  in  cents  per  100  pounds. 

Coal  tar  is  a  by-product  of  coal  and  is  obtained  in  the  manufacture 
of  illuminating  gas.  Coal-tar  pitch  is  the  distillate  or  solid  form  of 
tar  which  remains  after  certain  oils  have  been  extracted  by  a  refining 
process.  These  products  are  used  in  the  manufacture  of  roofing  and 
building  papers,  in  the  construction  of  sidewalks,  and  for  other  pur- 
poses. The  value  of  tar  is  from  $4  to  $6  per  ton  at  Salt  Lake  City 
and  Denver.  Li  refining  a  ton  of  tar  about  three-fourths  of  a  ton 
of  pitch,  valued  at  $7.50,  is  produced,  and  about  $5  worth  of  dis- 
tillate oils.  Complainant  purchases  some  of  its  tar  locally  at  Salt 
Lake  City,  and  the  remainder  at  Colorado  Springs  and  other  Colo- 
rado common  points,  most  of  its  shipments  of  tar  moving  in  tank 
cars.  It  ships  pitch  to  various  Colorado  common  points,  including 
Denver. 

Coal  tar  and  pitch,  in  barrels,  in  carloads,  minimum  40,000  pounds, 
and  coal  tar  in  tank-car  loads,  niinimum  tike  capacity  of  the  tank,  are 
rated  class  D  in  the  western  classification.  When  complainant  en- 
tered the  Utah-Colorado  market  about  the  middle  of  August,  1914, 
class  D  rates  of  88  cents  applied  on  coal  tar  between  Utah  and 
Colorado  common  points  and  on  pitch  from  Utah  to  Colorado  com- 
mon points.  On  May  1,  1915,  at  complainant^s  request,  defendants 
established  carload  commodity  rates  of  22.5  cents  on  tar,  in  barrels 
or  in  tank  cars,  from  Colorado  common  points  to  Utah  common 
points  and  on  pitchy  in  barrels,  in  the  opposite  direction.  On  June 
24,  1915,  the  same  rate  was  established  on  tar,  in  barrels  or  in  tank 
cars,  from  Utah  common  points  to  Colorado  common  points.  Minima 
equal  to  those  applicable  in  connection  with  the  class  rates  applied  in 
connection  with  the  commodity  rates  so  established.  On  September 
15,  1915,  the  commodity  rates  were  canceled,  and  the  class  rates  of 
38  ceiits  have  since  applied.  As  the  present  rates  represent  increases 
since  January  1, 1910,  the  burden  is  on  defendants  to  show  that  they 
are  just  and  reasonable. 

Defendants  insist  that  the  22.6-cent  commodity  rates  were  canceled 
because  they  were  unremunerative.  The  average  loading  of  25  car- 
loads of  tar  and  pitch  in  barrels  shipped  by  complainant  from  Salt 
Lake  City  to  various  Colorado  common  points  during  the  period 
from  June  1  to  September  14,  1915,  inclusive,  was  42,982  pounds. 
According  to  figures  submitted  by  defendants,  the  average  haul  over 
the  routes  of  movement  was  694  miles,  and  the  average  short-line 
distance  between  the  same  points  was  647  miles.  Based  on  the  above 
loading  and  average  short-line  distance,  the  rates  assailed  yielded 
11.75  mills  per  ton-mile  and  25.2  cents  per  car-mile,  and  the  rates 
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sought  would  have  yielded  6.96  mills  per  ton-mile  and  14.9  cents  per 
car-mile.  During  the  same  period  complainant  shipped  five  tank-car 
loads  of  tar  from  Colorado  Springs  to  Salt  Lake  City  by  way  of  the 
Rio  Grande,  671  miles.  Based  on  98,360  pounds,  the  average  weight 
of  these  shipments,  the  commodity  rate  charged  yielded  6.7  mills  per 
ton-mile  and  82.98  cents  per  car-mile,  while  the  present  rate  of  88 
cents  yields  11.8  mills  per  ton-mile  and  56.7  oents  per  car-mile. 

The  following  table,  compiled  from  an  exhibit  filed  by  complain- 
ant, shows  for  the  year  ended  June  SO,  1915,  the  average  haul  and  the 
average  ton-mile  and  car-mile  earnings  of  the  Oregon  Short  Line,  the 
Union  Pacific,  and  the  Bio  Grande  on  all  carload  traffic: 


Ton-mile 
ewoings. 

Car-mile 
earnings. 

Average 
haul. 

"Tfipiw  l^bflrt  LuW.  •••.•••••.............•••..••......•. ...••*..••*•• 

MOU. 
9.28 
9.45 
11.86 

Ctnu. 
19.908 
15.456 
24.036 

271.94 

nnfim  T»m!f  fie  ...^[[\\.]\[  ,]\..\]\.\\\.]..]  .\.\ ...  ..\ ......... .WW ... .. 

859.67 

RiVthWMto 

182.80 

Atmhc**  •••>■• • • • 

10.18 

19.798 

264.80 

Defendants  urge  that  the  empty  haul  of  the  tank  cars  must  be  con- 
sidered in  connection  with  the  earnings  on  tar  in  tank-car  loads. 
They  show  that  10  out  of  12  tank-car  loads  of  tar  shipped  by  com- 
plainant from  Colorado  Springs  during  the  period  from  December 
21,  1914,  to  Sej)tember  11,  1915,  inclusive,  involved  an  empty  haul 
in  the  opposite  direction,  and  that  the  average  weight  of  the  empty 
tank  cars  was  40.000  pounds.  The  same  situation  does  not  exist, 
however,  with  respect  to  tar  and  pitch,  in  barrels,  which  move  in 
box  cars  to  commercial  centers,  nor  is  it  contended  that  a  higher 
carload  rate  should  apply  on  tar  when  shipped  in  tank  cars  than 
when  shipped  in  barrels  in  box  cars. 

Complainant  shows  that,  among  others,  the  following  low-grade 
c(Hnmodities,  rated  in  the  western  classification  the  same  as  or  higher 
than  coal  tar  and  pitch,  take  carload  commodity  rates  considerably 
lower  than  the  class  rates: 


Oommoditj. 

Bating. 

Class 
latea. 

Commod- 
ity ratee. 

CenU, 
30 
46 
48 
25 

AppUcation. 

Kmmeled  bffck. 

B 
B 
D 

c 

0 

Centt. 
62 
80 
50 
56 
56 

Do 

VMiSBOtni  Biver  points  to  Utah  oenuaoo  paints. 

TwaadplUsli 

Cenonta^..... 

^Utah  common  points  to  Oolocado  oommon  pdnta. 

Salt. „ 

It  also  compares  the  38-cent  rate  with  a  carload  commodity  rate 
of  35  cents,  concurred  in  by  defendants,  on  asphalt  from  E^ker»- 
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field,  Cal.,  to  various  Colorado  point4S  for  distances  of  over  1,200 
miles.  Defendants  urge  that  the  rates  cited  are  largely  influenced 
by  competitive  ccmditions  or  by  the  peculiar  circumstances  surround- 
ing the  movement  of  the  traffic  A  carload  commodity  rate  of  30 
cents  on  asphaltum  applies  by  way  of  the  Rio  Grande  to  Denver 
from  Colton,  Utah,  645  miles,  and  from  other  near-by  producing 
points.  A  carload  commodity  rate  of  22.5  cents  applies  on  coal  tar 
from  Colorado  common  points  to  Kansas  City,  Mo.,  and  other  Mis- 
souri River  points,  and  a  rate  of  30  cents  from  St  Louis,  Mo.,  to 
Colorado  common  points.  Kansas  City  is  about  640  miles  from 
Denver  by  way  of  the  Union  Pacific  and  St.  Louis  is  about  916 
miles  from  Denver.  From  St.  Louis  and  Kansas  City  to  Colorado 
common  points  is  a  prairie  haul,  while  between  Utah  and  Colorado 
common  points  the  Kocky  Mountains  are  crossed  and  the  adverse 
conditions  result  in  higher  operating  expenses  and  warrant  higher 
charges  than  would  be  justified  for  a  .prairie  haul.  These  imfavor- 
able  operating  conditions,  while  encoimtered  to  a  greater  or  less 
extent  by  the  Union  Pacific,  apply  particularly  to  the  Rio  Grande. 
In  determining  what  are  reasonable  rates  between  two  points  neither 
that  railroad  which  can  afford  to  handle  traffic  at  the  lowest  rate 
nor  that  whose  necessities  might  justify  the  highest  rate  should  be 
exclusively  considered,  but  rates  must  be  established  with  reference 
to  the  whole  situation.  City  of  Spokane  v.  N,  P.  Ry,  Co,^  15  I.  C.  C, 
?.76,  394. 

Prior  to  the  time  complainant  entered  the  Utah-Colorado  market 
there  was  apparently  but  little  movement  of  coal  tar  and  pitch  be- 
tween Colorado  and  Utah  common  points.  Since  that  time  there  has 
been  a  substantial  movement  of  this  traffic  between  those  points,  and 
complainant  states  that  as  its  business  develops  its  tonnage  will 
increase.  Practically  no  risk  of  loss  or  damage  is  involved  in  the 
transportation  of  these  commodities,  and  on  the  whole  their  move- 
ment affords  the  carriers  a  desirable  business.  Defendants  state 
that  it  is  customary  to  prescribe  commodity  rates  between  Colorado 
and  Utah  common  points  not  less  than  62^  per  cent  of  the  com- 
modity rates  on  the  same  articles  between  Missouri  River  points  and 
Utah  common  points,  that  being  the  division  of  the  through  rate 
which  accrues  to  the  carriers  west  of  Colorado  common  points.  This 
percentage  applied  to  the  48-cent  commodity  rate  on  tar  and  pitch 
from  Missouri  Biver  points  to  Utah  common  points  would  result  in 
a  rate  of  30  cents  between  Colorado  and  Utah  common  points.  For 
the  average  short-line  distance,  this  rate  would  yield  9.3  mills  per 
ton-mile'  and,  based  on  the  average  weights  given  by  complainant, 
(be  car-mile  earnings  on  this  traffic,  when  shipped  in  box  cars,  would 
be  19^  cents. 
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It  appears  that  the  cancellation  of  the  22.5-cent  commodity  rates 
followed  a  complaint  made  to  the  Eio  Grande  by  the  intervener,  the 
Denver  Gas  &  Electric  Light  Company,  which  produces  its  own  tar 
and  ships  it  to  various  points  in  Colorado  and  adjoining  states.  It 
also  sells  pitch  locally  in  Denver.  It  contends  that  the  rates  asked,  if 
established,  would  be  so  low  as  to  enable  complainant  to  ship  its 
products  into  Colorado  and  to  interfere  with  intervener's  established 
business  in  that  territory.  This  is  a  condition  upon  which  we  may 
not  predicate  a  finding  with  respect  to  the  reasonableness  of  rates. 
Intervener  further  contends  that  to  establish  the  rates  of  22.5  cents 
asked  by  complainant  would  give  an  undue  preference  to  complainant 
by  enabling  it  to  reach  the  intervener's  market  at  rates  the  same  as  or 
lower  than  intervener  is  compelled  to  pay  for  shorter  hauls  from 
Denver.  Obviously  this  affords  no  ground  for  a  refusal  to  require 
the  defendants  to  maintain  just  and  reasonable  rates  from  ^d  to 
the  points  in  question. 

We  find  that  the  rates  assailed  are,  and  for  the  future  will  be, 
unreasonable  to  the  extent  that  they  exceed  and  may  exceed  30  cents 
per  100  pounds.  The  record  affords  no  basis  for  a  finding  that  the 
present  rates  are  unjustly  discriminatory  or  unduly  prejUdieiaL 

An  appropriate  order  will  be  entered* 

47Laa 


i  't 


Ka924a 
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CHICAGO,  MILWAUKEE  A  ST.  PAUL  RAILWAY 

COMPANY. 


auhimmed  ifonA  28.  29n.    Decided  Odober  6,  1917. 


Oarioad  rates  on  timoCliy  seed  and  flaxseed  from  Mott,  N.  Dak.,  to  Mlnneapolta, 
liiniL,  not  shown  to  baTS  been  nnreasooable.  Shipment  fiiMind  to  have  been 
oyereharged  and  reparation  awarded. 

Fred  S.  Dewey  for  oomplainmnt. 
Thomas  W.  Proctor  for  defendant. 

RvosT  OF  THs  Commission. 

Bt  thb  Commission  : 

Complainant  is  a  resident  of  Mott,  N.  Dak.  By  complaint,  filed 
October  6, 1916,  he  alleges  that  the  charges  collected  by  defendant  on 
a  mixed  carload  of  timothy  seed  and  flaxseed,  shipped  December  9, 
1915,  from  Mott  to  Minneapolis,  Minn.,  were  unreasonable.  Repara- 
tion is  asked.   Bates  are  stated  in  cents  per  100  pounds. 

The  shipment  consisted  of  24,470  pounds  of  timothy  seed  in  sacks, 
and  11,495  pounds  of  flaxseed  in  sacks.  It  moved  over  defendant's 
line  and  charges  were  ultimately  collected  thereon  in  the  sum  of 
$250.76.  No  rate  applied  from  and  to  the  points  in  question  on 
timothy  seed  and  flaxseed  in  mixed  carloads.  The  rate  applicable  on 
the  timothy  seed  was  the  class  A  rate  of  56  cents,  minimum  80,000 
pounds,  governed  by  the  western  classification.  The  rate  applicable 
<m  the  flaxseed  was  a  commodity  rate  of  19  cents,  minimum  24,000 
pounds.  The  correct  charges  were  $213.60,  so  that  the  shipment  was 
overcharged  $87.16. 

Prior  to  the  movement  defendant's  agent  at  Mott  quoted  complain- 
ant a  rate  of  19  cents  on  the  shipment,  apparently  upon  the  assump- 
tiMi  that  the  commodity  rate  on  flaxseed  also  applied  on  flaxseed  and 
timothy  seed  in  mixed  carloads.  Complainant  oflbred  no  evidence  in 
BUiyKNrt  of  the  allegation  of  unreasonableness,  his  sole  contention 
being  that  the  eharges  collected  were  unreasonable  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  at  the  rate  of  19 
eenta  quoted  by  defendant's  agent.  We  have  repeatedly  held  that  the 
misquotation  of  a  rate  by  a  carriisr's  agent  is  not  a  basis  for  the  assess- 
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ment  of  a  lower  charge  than  that  applicable  under  the  published 
tariffs,  or  for  an  award  of  reparation. 

We  find  that  the  rates  applicable  are  not  shown  to  haye  been  un- 
reasonable but  that  the  charges  collected  were  illegal  to  the  extent 
that  they  exceeded  $213.60;  that  complainant  made  the  shipment  as 
described,  and  paid  and  bore  the  charges  thereon  in  excess  of  the 
legal  rate;  that  it  has  been  damaged  in  the  sum  of  $37.16,  and  is 
entitled  to  reparation  in  that  amount,  with  interest 

An  appropriate  order  will  be  entered. 


No.  9113. 
J.  J.  NEWMAN  LUMBEK  COMPANY 

V. 

NEW  ORLEANS  &  NOBTHE ASTEEN  RAILROAD  COMPANY 

ETAL. 


Submitted  March  «,  1917.    Deoided  October  6,  19 ft. 


Demurrage  charges  at  New  Orleans,  La.,  on  11  carloads  of  lumber,  shipped 
from  Hattlesburg  and  Sumrall,  lllss.»  to  New  Orleans  for  export  found 
to  haTB  been  onlawfally  assessed.    B^aratlon  awarded. 

S.  E.  Travis  for  complainant. 

Frank  TT.  Gwathmey  for  New  Orleans  &  Northeastern  Railroad 
Company. 
O.  B.  Auburtin  for  New  Orleans  Great  Northern  Railroad  Com- 

Rbport  of  the  Commission. 

By  tiie  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  pine  lumber  at  Hattlesburg  and  Sumrall,  Miss.  By  complaint, 
filed  July  19, 1916,  it  alleges  that  the  demurrage  charges  collected  by 
defendants  on  11  carloads  of  lumber  shipped  in  July,  1914,  from 
Hattiesburg  and  Sumrall  to  New  Orleans,  La.,  for  export,  were 
unlawful  and  unreasonable  to  the  extent  that  10  days'  free  |;ime  was 
not  allowed,  as  provided  in  the  tariffs  for  export  shipments.  Repara- 
tion is  asked. 

Complainant  shipped  three  cars  from  Sumrall  over  the  Mississippi 
Centi*al  and  New  Orleans  &  Nortlieastern  railroads  and  eight  cars 
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from  Hattiesburg  over  the  Mississippi  Central  and  the  New  Orleans 
Grreat  Northern  Bailroad  to  New  Orleans,  the  bills  of  lading  car- 
rying specific  notations  that  the  shipments  were  for  export  to  certain 
designated  points  in  Europe.  The  waybills  of  the  New  Orleans 
Great  Northern,  which  were  the  only  ones  put  in  evidence,  carried 
similar  notations.  The  Inmber  was  manufactured  and  shipped  in 
accordance  with  a  contract  made  in  the  spring  of  1914  for  delivery 
in  foreign  countries.  It  arrived  at  the  Press  street  station  in  New 
Orleans,  which  is  used  jointly  by  these  carriers,  during  the  period 
from  July  28  to  August  1, 1914,  and  was  held  on  cars  on  the  tracks 
of  these  carriers  until  August  20,  1914.  Arrangements  had  been 
previously  made  for  the  ocean  transportation,  but  upon  the  outbreak 
of  the  European  war  the  sailing  dates  were  canceled.  On  account 
of  the  congestion  of  traffic,  complainant^s  agents  were  unable  to 
secure  definite  information  from  the  New  Orleans  dock  board  as  to 
storage  charges  in  the  terminal  warehouses.  In  order  to  avoid  fur- 
ther demurrage  and  other  expenses,  complainant's  agents  rented  a 
property  known  as  Simms'  bam,  and  the  cars  were  switched  by  the 
belt  line  of  the  New  Orleans  Terminal  Company  to  the  bam  August 
20,  1914,  and  the  lumber  was  unloaded  and  stored  at  shipper's  ex- 
pense. The  inbound  switching  charges  were  absorbed  by  the  carriers 
having  the  line  haul.  The  lumber  fr(»n  each  car  was  stacked  in 
separate  stalls  and  kept  intact.  Later,  vessel  space  was  engaged  and 
the  separate  car  lots  were  reloaded,  switched  at  shipper's  expense  for 
delivery  to  ocean  carriers,  and  exported  to  various  destinations  in 
Europe,  the  destinations  of  four  of  the  ^pments  having  in  the 
meantime  been  changed  from  those  shown  on  the  rail  bills  of  lading. 
Although  complainant's  representative  did  not  personally  attend  to 
the  unloading  and  reloading  of  the  lumber  at  the  bam,  the  identity 
of  the  shipments  was  preserved  by  means  of  marks  and  lot  numbers. 

The  inbound  carriers  collected  demurrage  charges  from  complain- 
ant for  the  detention  upon  their  rails  on  the  basis  of  24  hours'  free 
time  applicable  to  domestic  shipments  held  for  switching  orders  and 
agreed  to  refund  a  portion  of  those  charges  on  a  basis  of  10  days' 
free  time  allowed  on  export  shipments  upon  proof  that  the  lumber 
was  exported.  Complainant's  agents  offered  for  defendants'  inspec- 
tion the  ocean  bills  of  lading  describing  the  shipments  by  the  marks 
and  number  of  pieces  of  lumber  comprising  these  11  carloads  to 
prove  that  the  identical  shipments  had  been  exported,  and  demanded 
refund  on  basis  of  10  days'  free  time  for  each  car  in  view  of  the 
fact  that  they  remained  on  the  tracks  of  the  inbound  carriers  for 
approximately  20  days.    This  was  refused. 

The  sole  issue  is,  did  the  shipments  maintain  their  status  as  in 
foreign  commerce  during  the  period  of  detention.    If  we  find  that 
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they  did,  the  defendants  express  a  willingness  to  make  refund  on  the 
bads  of  $9  per  car. 

At  the  time  of  movement  defendants'  demurrage  tariffs  provided 
an  allowance  at  New  Orleans  of  10  days'  free  time  on  cars  containing 
freight  for  export  and  coastwise  movement  loaded  at  points  beyond 
the  switching  limits  of  New  Orleans.  This  allowance,  which  was  not 
restricted  to  shipm^its  ddivered  at  ship  side,  applied 

only  to  cars  while  on  tracks  of  the  road  by  which  shipment  is  transported  to 
port  of  export  and  do  not  api^y  after  snch  cars  are  switched  to  a  track  on 
anotber  Une. 

Defendants  contend  that  when  the  shipments  were  taken  out  of  the 
possession  of  the  carriers  and  transferred  to  the  Simms'  barn  at  com- 
plainant's risk  and  responsibility  the  character  of  the  shipments  was 
changed  and  the  demurrage  rules  pertaining  to  domestic  traffic  were 
legally  applicable. 

We  find  that  the  shipments  were  for  export,  and  that  the  demurrage 
charges  were  therefore  unlawfully  assessed.  We  further  find  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  herein  found  unlawful ;  and  that  it  is  entitled  to  reparation 
from  the  New  Orleans  &  Northeastern  Railroad  Company  in  the  sum 
of  $37,  with  interest,  and  from  the  New  Orleans  Great  Northern 
Railroad  Cixnpany  in  the  sum  of  $72,  with  interest  , 

An  order  will  be  entered  accordingly. 
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No.  9228. 
W.  N.  MATTHEWS  &  BROTHER 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


Submitted  May  28,  1917,    Decided  October  12,  1917. 


Double  first-class  rating  in  the  official  and  western  classifications  on  incan- 
descent lamp  guards,  not  nested,  not  shown  to  be  unreasonable.  Complaint 
dismissed. 

C.  n.  Rodehaver  for  complainant. 

Clarence  B.  Cardy  and  A.  L.  Viles  for  official  classification  lines. 

a.  C.  Fyfe  for  western  classification  lines. 

Report  of  th«  Comki8siok« 
Bt  th£  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture,  buying, 
a^d  selling  of  electrical  appliances  at  St.  Louis,  Mo.  By  complaint, 
filed  August  28,  1916,  it  alleges  that  the  double  firgt-class  rating 
prescribed  by  the  official  and  western  classifications  on  wire  incan- 
descent lamp  guards,  not  nested,  in  barrels,  boxes,  or  crates,  in  less 
than  carloads,  is  unreasonable.  The  establishment  of  a  rating  not 
in  excess  of  first  class  is  asked. 

Complainant's  incandescent  lamp  guards  consist  of  a  wire  frame 
having  at  its  top  a  split  collar  for  securing  the  guard  to  the  lamp 
socket.  From  this  collar  spaced  wires  flare  downwardly  to  a  large 
central  wire  ring  beyond  which  they  taper  inwardly  to  a  slightly 
smaller  wire  ring  which  forms  the  bottom  of  the  guard.  Hinged 
to  the  bottom  ring  is  a  triangular  wire  member,  termed  a  ^trap," 
for  the  protection  of  the  inclosed  bulb  from  breakage  and  theft 
Attached  to  and  concentric  with  the  central  ring  is  a  coil  spring 
which  fits  around  and  resiliently  supports  the  bulb.  The  guards 
are  apparently  made  in  fiye  different  sizes,  the  smallest  of  17,  14, 
and  12  gauge  wire  and  the  remainder  of  14-gauge  wire.  They  are 
packed  a  dozen  or  two  in  a  carton  and  eight  or  ten  dozen  in  a  case. 
The  l7-gauge  wire  guards,  one  of  which  was  submitted  as  an  exhibit, 
have  a  shipping  weight  of  5f  pounds  per  cubic  foot  and  an  average 
value  of  ^.58  per  cubic  foot.  The  shipping  weight  or  value  per 
cubic  foot  of  the  other  guards  was  not  shown.    The  average  weight 
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of  oomplainant^s  shipments  over  a  period  of  three  months  was  given 
as  200  pounds. 
Both  the  western  and  official  classifications  provide: 

Guards,  IncandeBcent  lamm  wire:  Oam. 

Not  nested,  In  barrels,  boxes  or  crates D  1 

Nested,  In  barrels,  boxes  or  crates 1 

The  term  ^nested/'  used  in  the  package  specifications  in  these 
classifications,  means  that  three  or  more  of  the  articles  must  be 
placed  one  within  the  other  so  that  each  upper  article  will  not 
project  above  the  next  lower  one  more  than  one-third  of  its  height, 
or  as  more  commonly  expressed  means  nested  66}  per  cent.  Whep 
packed  for  shipment  the  guards  nest  slightly  under  50  per  cent. 
Complainant  contends  that  it  is  unreasonable  to  rate  its  guards 
double  first  class  while  articles  which  nest  in  accordance  with  the 
rules  of  the  classifications  are  given  a  rating  of  first  class.  For 
the  purpose  of  comparison  it  submitted  a  long  list  of  items  which 
the  classifications  rate  one  and  one-half  times  first  class,  first  class, 
and  lower.  It  is  argued  that  these  guards  compare  favorably 
with  those  rated  first  class.  No  evidence  was  introduced  to  show  the 
loading  weight  or  value  of  any  of  these  articles,  nor  was  it  shown 
that  any  of  them,  only  one  of  which  appears  to  be  analogous  to  com- 
plainant's commodity,  competes  with  it. 

For  defendants  it  was  testified  that  prior  to  July  1, 1914,  there  was 
no  specific  designation  in  the  official  classification  for  these  lamp 
guards,  but  that  they  were  rated  double  first  class  under  the  item: 
**Wire  goods,  n.  o.  s."  When  the  specific  designation  for  lamp 
guards  was  first  inserted  in  this  classification  no  distinction  was 
made  between  nested  and  nonnested  guards,  but  effective  April  1, 
1915,  upon  application  of  a  shipper  who  made  a  type  of  guard 
which  nested  and  weighed  considerably  more  than  the  nonnesting 
types,  the  item  was  changed  to  read : 

Guards,  incandescent  lamp,  wire:  Ciasi. 

Nested  solid,  !n  barrels,  boxes  or  crates 1 

N.  0.  8.,  in  barrels,  boxes  or  crates D  1 

On  January  1, 1916,  it  was  again  amended  to  read  as  at  the  present 
time.  In  Classification  Nesting  Rule^  37  I.  C.  C,  477,  we  approved 
the  nesting  rule  now  carried  in  the  official,  western,  and  southern 
classifications. 

It  is  the  contention  of  the  defendants  that  with  an  article  such  as 
this,  which  b  extremely  light,  the  weight  is  the  dominant  factor 
in  considering  the  rating,  and  that  unless  the  nesting  of  a  oom- 
modify  is  productive  of  a  substantial  increase  in  the  loading  the 
difigification  should  not  give  consideration  to  the  fact  that  it  is 
n«eted.    It  was  testified  that  even  though  complainant's  guard  does 
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nest  to  a  certain  extent,  its  weight  per  cubic  foot  is  very  much  lighter 
than  that  of  many  other  articles  not  nested  which  are  rated  double 
first  class. 

Defendants  submitted  nonnesting  incandescent  lamp  guards,  one 
of  which  is  stated  to  weigh,  when  packed,  from  5.7  pounds  to  7.5 
pounds  per  cubic  foot,  and  another  which  packs  approximately  10 
pounds  per  cubic  foot.  Of  the  nesting  types  of  guards,  the  defend- 
ants submitted  one  used  for  the  protection  of  light  clusters,  which,  it 
was  testified,  packs  about  12  pounds  per  cubic  foot  and  is  the  lights 
of  that  variety.  Another  exhibit,  consisting  of  a  carton  of  one  dozen 
nested  guards,  and  said  to  be  a  very  good  sample  of  the  nesting 
variety,  packs  33  pounds  per  cubic  foot. 

We  find  that  the  rating  assailed  is  not  shown  to  be  unreasonable. 
An  order  dismissing  the  complaint  will  be  entered. 
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No.  7158.* 
NEBRASKA  BRIDGE  SUPPLY  &  LUMBER  COMPANY 

V. 

NASHVILLE,   CHATTANOOQA  &  ST.   LOUIS   RAILWAY 

ET  AL. 


SuhmHted  March  SO,  1916.    Decided  October  9,  1917. 


Od  rebefliing,  rates  on  low-grade  cedar  logs  In  carloads  from  certain  points  Ib 
Alabama,  Tennessee,  and  Georgia,  to  Atlanta,  Ga.,  found  to  have  been  ut^ 
reasonable,  and  reparation  awarded, 

E.  J.  MeVann  for  complainant. 
R.  Walton  Moore  for  defendants. 

Report  of  the  Commission  on  Rehearinq, 

Br  THE  Commission: 

In  our  original  reports  we  found  in  No.  7153  that  defendants'  rates 
on  low-grade  cedar  logs  in  carloads  from  points  in  Alabama  and 
Tennessee  on  the  Nashville,  Chattanooga  &  St.  Louis  Railway  and 
in  Na  7018  from  points  in  Alabama,  Georgia,  and  Tennessee  on  the 
Alabama  Great  Southern,  to  Atlanta,  Ga.,  were  not  shown  to  be 
undidy  prejudicial  but  were,  and  for  the  future  would  be,  unreason* 
able  to  the  extent  that  they  exceeded  the  rates  contemporaneously 
applicable  on  common  logs  in  carloads  from  and  to  the  same  points* 
35  I.  C.  G,  80, 90. 

We  denied  reparation  in  No.  7153,  saying: 

Defendant's  rates  on  cedar  loga  originaUy  were  pnblisbed  for  the  movement 
of  high-grade  cedar  and  are  not  questioned  in  their  application  to  high-grade 
cedar  logs.  The  gradual  disappearance  of  high-grade  cedar  and  the  establish- 
ment of  pencil  slat  factories  in  the  territory  involved  created  a  market  for 
low-grade  cedar  logs  for  manufacture  into  pencil  wood.  Under  these  circum- 
stances we  find  that  reparation  should  not  be  awarded  on  shipments  of  low-* 
grade  cedar  logs  which  moved  prior  to  our  finding  herein. 

In  No.  7018,  following  our  decision  in  No.  7153,  we  also  denied 
reparation,  except  in  certain  instances  in  which  the  joint  rates 
charged  exceeded  the  aggregate  of  the  intermediate  rates.  Upon  peti- 
tion filed  by  complainant  both  cases  were  reopened  for  argument 
upon  briefs.    Rates  are  stated  in  cents  per  100  pounds. 

Complainant  points  out  that  at  the  time  the  shipments  comprised 

in  No.  7153  moved  the  rates  applicable  from  the  same  points  of 

■ 

*Tb!s  report  also  embraces  No.  7018,  Nebraska.  Bridge  Supplj  k  Lumber  Company  v. 
Alabama  Great  Sonthem  Railroad  Company  et  al. 
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origin  on  the  Nashville,  Chattanooga  &  St.  Louis  to  Atlanta  on  cedar 
logs  and  lumber  ranged  from  14  cents  to  17.6  cents;  on  common  logs 
from  8  cents  to  10  cents ;  and  that  defendant  Nashville,  Chattanooga 
A  St  Louis  maintained  between  points  on  its  line  a  much  lower  basis 
of  rates  on  low-grade  cedar  logs  than  applied  on  complainant^s  i^ip- 
ments  to  Atlanta.  The  record  in  No.  7158  shows  that  virtually  all 
high-grade  cedar  had  disappeared  from  the  territory  of  origin  on  the 
Nashville,  Chattanooga  A  St  Louis  some  time  prior  to  the  movement 
of  complainant's  shipments;  that  complainant  had  never  handled  any 
high-grade  cedar  logs,  and  that  none  were  included  in  the  shipments 
upon  which  reparation  is  asked.  In  No.  7018  it  was  shown  that  high- 
grade  cedar  has  never  been  produced  along  the  line  of  the  Alabama 
Great  Southern,  and  that  the  rates  assailed  were  established  in  1911 
for  the  purpose  of  covering  the  low-grade  cedar  log  movement 

During  the  period  from  Juife  24, 1911,  to  February  25, 1913,  both 
dates  inclusive,  complainant  made  31  shipments  of  low-grade  cedar 
logs  from  Burrows  Switch,  Guntersville,  Stevenson,  Himtsville, 
Bridgeport,  and  Montague  (Meunt  Carmel),  Ala.,  and  Belvidere 
and  Jasper,  Tenn.,  to  Atlanta,  on  which  it  paid  charges  at  the  rates 
legally  applicable.  Claims  on  all  these  shipments  were  presented  to 
the  Commission  informally  within  the  statutory  period.  Two  other 
shipments  were  also  made  to  Atlanta,  one  on  June  14,  1911,  from 
Gimtersville  and  the  other  on  June  15,  1911,  from  Bridgeport,  but 
claims  covering  these  shipments  were  not  filed  with  the  Commission 
within  the  statutory  period  and  they  are  therefore  barred  by  the 
statute  of  limitations.  During  the  period  from  June  14,  1911,  to 
April  8,  1914,  both  dates  inclusive,  complainant  made  34  shipments 
of  low-grade  cedar  logs  from  Wauhatchie,  Tcnn.,  New  England, 
Sulphur  Springs,  and  Rising  Fawn,  Ga.,  and  Keener,  Portersville, 
Collinsville,  and  Argo,  Ala.,  to  Atlanta  on  which  it  paid  charges  at 
the  rates  legally  applicable.  The  shipments  from  Georgia  points 
moved  to  Atlanta  by  an  interstate  route.  Claims  on  all  these  ship- 
ments were  presented  to  the  Commission  informally  within  the 
statutory  period. 

Upon  further  consideration  of  the  facts  of  record  we  are  of  opinion 
and  find  that  the  rates  charged  on  the  shipments  were  unreasonable 
to  the  extent  that  they  exceeded  the  rates  contemporaneously  in  effect 
from  and  to  the  same  points  on  common  logs;  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  thereon  at 
the  rates  herein  found  unreasonable ;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  on  basis  of  our  conclusions  herein ;  and  that  it  is 
entitled  to  reparation  with  interest.  The  exact  amount  of  reparation 
due  can  not  be  determined  upon  the  present  records,  and  complainant 
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should  prepare  statements  showiDg  the  details  of  the  shipments  in 
accordance  with  rule  Y  of  the  Rules  of  Practice,  which  statements 
should  be  submitted  to  defendants  for  verification.  Upon  receipt  of 
statements  so  prepared  and  verified,  'We  will  consider  the  entry  of  an 
order  awarding  reparatimi* 


•  ♦> 


Investigation  and  Suspension  Docket  No.  1006. 
MILWAUKEE  SWITCHING  ABSORPTION. 


Submitted  May  11,  1917.    Decided  October  9,  1917. 


Absorption  by  tbe  Pere  Marquette  Railroad  of  Intermediate  switcbing  charges 
at  liilwaalcee,  Wia,  on  bitmniJiouB  coal  la  carloads  moving  to  Milwanlcee 
over  its  line  and  destined  to  points  beyond  over  tbe  Gbicago  &  North 
Western  Railway,  fonnd  to  have  been  without  tariff  authority.  Orders 
of  susi)ension  vacated. 

F.  B.  Brown  for  respondent  and  its  receivers. 
Arthur  R,  Barry  for  protestant. 

Sdoit  o¥  the  Oommission* 

Bt  the  Commission  : 

By  schedule,  filed  tb  take  effect  January  20,  191T,  the  Pere  Mar- 
quette Railroad  Company,  hereinafter  termed  respondent,  announced 
tiiat  it  would  not  ahfeorb  the  intermediate  switching  charge  of  the 
Chicago,  Mhraukee  &  St.  Paul  Railway  Company  at  Milwaukee, 
Wis.,  on  bituminous  coal  in  carloads  moving  into  Milwaukee  over 
respondent's  car-'fferry  route  defined  to  poitits  beyond  over  the  Chi- 
cago A  North  Western  Railway.  Upon  protest  by  S.  H.  Benjamin 
Coal  Odtiipany;,  tJi^e  schedule  was  suspended  until  November  20, 1917. 

For  some  years  this  switching  charge  has  been  absorbed  by  re- 
spondent, but,  aa^  a  check  of  the  tariffs  discloses,  without  tariff 
authority  therefor ;  and  the  fimspended  schedule  proposes  only  that 
which  should  have  Been  and  should  be  done  under  the  existing  tariffs 
Tlie  schedule  undet  st\spenaion  would,  thereftire,  effect  no  change  in 
tbe  legal  rates,  and  an  order  niriU  be  entered  vacating  the  orders  of 
suspension* 

fTLaa 


No.  8919. 
HENRY  F.  KATH  COMPANY,  INCORPORATED, 

V. 

ALABAMA,  TENNESSEE  &  NORTHERN  RAHiWAY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  2188. 


Submitted  September  29, 1916,    Decided  October  12, 1917. 


1.  Charges  on  three  carloads  of  mussel  shells  from  Cochrane,  Ala.,  to  Musca* 

tine,  Iowa,  found  to  have  been  unreasonable.    Reparation  awaitled. 

2.  Fourth  section  relief  denied. 

Henry  F.  Kath  for  complainant. 
No  appearance  for  defendants. 

Report  of  ths  Commissiok. 

By  the  Commissiok  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  mussel 
shells  at  Muscatine,  Iowa.  By  complaint,  filed  June  3,  1916,  it  al- 
leges that  the  rate  of  40.9  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  three  carloads  of  mussel  shells,  two  of  which 
were  shipped  in  November,  1913,  and  one  in  January,  1914,  from 
Cochrane,  Ala.,  to  Muscatine  was  unreasonable  to  the  extent  that  it 
exceeded  27  cents  and  unduly  prejudicial  as  compared  with  rates  trom 
other  points  in  Alabama  and  Mississippi.  Reparation  is  asked.  The 
claim  was  first  presented  to  the  Commission  informally  June  18, 
1915.  That  portion  of  Mobile  &  Ohio  Railroad  Fourth  Section  Ap- 
plication No.  2138  wherein  authority  is  sou^t  to  continue  to  charge 
for  the  transportation  of  mussel  shells  from  Cochrane  to  Muscatine 
rates  which  are  lower  than  the  rates  contenq>oraneoudy  maintained 
on  like  traffic  from  or  to  intermediate  points,  was*  set  for  hearing 
with  the  complaint.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  were  unrouted  and  moved  over  the  Alabama,  Ten- 
nessee &  Northern  Railway  to  Refcmn,  Ala.,  and  the  Mobile  A  Ohio 
to  East  St.  Louis,  111.  The  first  shipment,  weighing  86,800  pounds, 
moved  beyond  East  St.  Louis  over  the  Chicago  A  Xlton  Railroad  to 
Pekin,  111.,  from  which  point  it  was  switdied  by  the  Peoria  Railway 
Terminal  Company  to  Iowa  Juncticm,  HI.,  and  moved  thence  over  tlu) 
Minneapolis  &  St.  Louis  Railroad  to  Elrick  Junction,  Iowa,  and  the 
Muscatine,  North  &  South  Railway,  now  the  Muscatine,  Burlington 
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&  Southern  Railroad,  to  destination.  As  stated  a  rate  of  40.9  cents 
was  charged  on  this  shipment.  The  rate  legally  applicable  was  54 
cents,  composed  of  a  class  A  rate  of  32  cents  to  Columbus,  Miss., 
governed  by  the  southern  classification,  and  a  commodity  rate  of  22 
cents  beyond.  There  is  therefore  an  outstanding  undercharge  on  this 
shipment.  The  other  two  shipments,  aggregating  122,500  pounds, 
moved  beyond  East  St.  Louis  over  the  Chicago,  Peoria  &  St.  Louis 
Kailroad  to  Peoria,  111.,  Minneapolis  &  St.  Louis  to  Elrick  Junction, 
and  Muscatine,  North  &  South  to  destination.  The  Southern  Rail- 
way, while  named  as  defendant,  does  not  appear  to  have  participated 
in  the  movement  of  any  of  the  shipments.  Charges  were  also  col- 
lected on  these  two  shipments  at  the  40.9-cent  rate.  The  rate  legally 
applicable  was  62.9  cents,  made  up  of  a  class  A  rate  of  54  cents  to 
East  St.  Louis  and  the  tenth-class  rate  of  8.9  cents  beyond,  governed 
by  the  Illinois  classification,  so  that  these  shipments  were  also  un- 
dercharged. 

At  the  time  the  shipments  moved  a  22-cent  rate  applied  on  mussel 
shells  to  Muscatine  from  Demopolis,  Ala.,  and  Aberdeen  and  Co- 
lumbus, Miss.,  points  of  origin  in  the  same  general  territory  as  Coch- 
rane. Effective  August  22,  1914,  a  joint  carload  commodity  rate  of 
27  cents  was  established  on  mussel  shells  from  Cochrane  to  Muscatine. 
This  rate  applies  over  the  route  of  movement  to  East  St.  Louis,  and 
thence  over  the  lines  of  various  carriers,  including  the  Chicago  & 
Alton,  to  Muscatine.  Complainant  is  satisfied  with  the  present  rate, 
and  the  only  question  for  determination  is  that  of  reparation. 

An  examination  of  the  tariffs  on  file  with  this  Commission  discloses 
that  the  Chicago,  Peoria  &  St.  Louis  has  not  filed  its  concurrence  to 
the  tariff  naming  the  27-cent  rate,  notwithstanding  the  fact  that  it 
joined  with  other  defendants  in  applications  on  our  special  docket 
asking  for  authority  to  make  refund  to  the  basis  of  the  27-cent  rate. 
Our  order  will  require  establishment  of  this  rate  via  this  route. 

The  distance  from  Cochrane  to  Muscatine  over  the  routes  of  move- 
ment is  approximately  810  miles.  Based  on  the  average  weight  of 
the  shipments,  69,267  pounds,  the  40.9-cent  rate  yielded  a  ton-mile 
revenue  of  approximately  10.1  mills  and  an  average  car-mile  revenue 
of  35  cents,  while  the  earnings  under  the  rates  legally  applicable 
would  have  been  greater.  The  27-cent  rate  now  in  effect  yields  a  ton- 
mile  revenue  of  approximately  6.7  mills  and,  based  on  the  same  aver- 
age weight  mentioned,  a  car-mile  revenue  of  23.1  cents. 

Defendants  were  not  represented  at  the  hearing,  and  no  justifica- 
tion was  offered  in  support  of  the  fourth  section  application.  It  will 
therefore  be  denied  to  the  extent  that  it  is  here  involved. 

We  find  that  the  rates  legally  applicable  on  the  shipments  in  ques- 
tion were  unreasonable  to  the  e^nt  that  they  exceeded  27  cents  per 
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100  pounds;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges  that 
would  have  accrued  at  the  rate  herein  found  reasonable ;  and  that  it 
is  entitled  to  reparation  in  the  sum  of  $288.84,  with  interest.  The 
collection  of  the  undercharges  referred  to  may  be  waived.  The 
Chicago  &  Alton  Railroad  Company  participated  in  the  movement 
of  one  of  these  shipments.  It  was  not  named  as  a  defendant,  but  it 
may  participate  in  the  reparation  awarded.  Appropriate  orders  will 
be  entered. 
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No.  8355.* 

CEOWN  WILLMIETTE  PAPER  COMPANY 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

849,  703,  1296,  1530,  1548,  AND  2045. 


Buhmitted  December  5,  1916.    Decided  October  9,  1917. 


On  complaints  attacking  the  rate  applied  from  Jacksonville,  Fla.,  to  Sanford, 
Fla.,  on  unprinted  fruit  wrapping  paper  in  carloads  from  Camas,  Wash., 
and  Floriston,  Cal.,  and  various  rates  applied  from  Florlston  to  Jackson- 
ville on  the  same  traffic,  destined  to  Sanford,  Held: 

1.  Component  from  Jacksonville  tjo  Sanford  not  shown  to  have  been  or  to  be 

unreasonable  or  unduly  pi*ejudicial. 

2.  Components  from  Floriston  to  Jaclcsonville  found  to  have  been  unreasonable 

to  the  extent  that  they  exceeded  88.5  cents  per  100  pounds. 
8.  Reparation  awarded. 
4.  Fourth  section  relief  denied. 

John  J.  Seid  for  complainant. 

Geo.  D.  Squires,  R.  Walton  Moore,  and  Edwin  C,  Blan^hard  for 
defendants. 

IIei*ort  or  THE  Commission. 

By  the  Commission: 

These  cases  which  ai-e  related  were  consolidated  and  will  be  dis- 
posed of  in  one  repgrt.  Complainant  is  a  corporation  engaged  in 
manufacturing  paper   products,  with   its  principal   office  at   San 

>  TIte  report  alio  embmcet  liO«  9079|  Same  v.  Boothem  Paciflc  Company  et  al. 
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Francisco,  Cal.  It  alleges  in  No.  8355,  filed  August  5,  1915,  that  the 
rate  applied  from  Jacksonville,  Fla.,  to  Sanford,  Fla.,  on  fruit 
wrapping  paper,  unprinted,  in  carloads,  from  Camas,  Wash.,  and 
Floriston,  Cal.,  and  in  No.  9073,  filed  July  3,  1916,  as  amended,  that 
various  rates  applied  from  Floriston  to  Jacksonville  on  the  same 
traffic,  destined  to  Sanford,  were  and  are  unreasonable  and  unduly 
prejudicial.  In  No.  8355  reparation  is  asked  on  58  shipments  de- 
livered* within  two  years  prior  to  the  filing  date  of  the  complaint ; 
in  No.  9073,  on  20  shipments  which  moved  during  the  period  from 
January  27  to  August  19, 1914,  inclusive.  Seasonable  and  nonpreju- 
dicial rates  for  the  future  are  asked.  Claims  covering  the  shipments 
upon  which  reparation  is  asked  in  No.  9073  were  presented  to  the 
Commission  informally  March  3,  1915.  Kates  are  stated  in  amoimts 
per  100  pounds. 

There  were  and  are  no  joint  through  rates  on  imprinted  wrapping 
paper  in  carloads  from  Camas  and  Floriston  to  Sanford.  Charges 
were  collected  on  the  shipments  from  Floriston  at  combination  rates 
ranging  from  $1,115  to  $2.26,  made  up  of  the  local  rate  of  10.5  cents 
to  Sacramento,  Cal.,  and  varying  combinations  of  class  or  commodity 
rates  thence  to  Jacksonville  based  on  Mississippi  and  Ohio  river 
crossings  or  Virginia  cities.  Charges  were  collected  on  the-  ship- 
ments from  Camas  at  a  combination  rate  of  $1.18,  based  on  Jackson- 
ville. The  component  applied  from  Jacksonville  to  Sanford  was  16 
cents  in  each  instance.  The  record  fails  to  show  the  routes  over 
which  the  shipments  moved,  so  that  it  is  impossible  to  verify  the 
rates  charged.  On  October  12,  1914,  the  component  from  Floriston 
to  Jacksonville  was  reduced  to  92.5  cents,  composed  of  10.5  cents 
to  Sacramento  and  82  cents  thence  to  Jacksonville,  and  on  March  22, 
1915,  the  rate  from  Sacramento  to  Jacksonville  was  further  reduced 
to  78  cents,  thus  making  the  rate  from  Floriston  to  Jacksonville  88.5 
cents.  On  November  20,  1915,  following  the  elimination  of  Sacra- 
mento as  a  California  terminal,  the  88.5-cent  rate  was  made  appli- 
cable by  way  of  other  California  terminals. 

At  the  present  time  a  combination  rate  of  $1,045  also  applies  over 
various  routes  from  Floriston  to  Sanford,  composed  of  10.5  cents 
to  San  Francisco,  78  cents  to  Jacksonville,  and  16  cents  beyond, 
and  a  combination  rate  of  97.5  cents  over  certain  routes  from  Camas, 
composed  of  81.5  cents  to  Jacksonville  and  16  cents  beyond.  The 
component  from  Camas  to  Jacksonville  is  not  attacked. 

Defendants  state  that  they  proposed  to  publish  the  present  rate 
from  Floriston  prior  to  the  time  the  shipments  moved,  and  that  their 
failure  to  do  so  was  due  to  a  dispute  as  to  divisions. 

We  find  that  the  components  applied  on  the  shipments  from 
Floriston  to  Jacksonville  were  unreasonable  to  the  extent  that  they 
exceeded  88.6  cents  per  100  pounds  subsequently  established, 
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The  rate  on  unprinted  fruit  wrapping  paper  in  carloads  from 
Jacksonville  to  Palatka,  Fla.,  on  shipments  originating  at  Pacific 
coast  points,  is  3  cents.  Complainant  contends  that  the  16-cent 
component  from  Jacksonville  to  Sanford  is  unreasonable  to  the 
extent  that  it  exceeds  8  cents,  and  that  the  existing  adjustment  is 
unduly  prejudicial  to  Sanford  and  unduly  preferential  of  Palatka. 
The  defense  was  assumed  by  the  Atlantic  Coast  Line  I^ailroad, 
hereinafter  called  defendant. 

Sanford  is  a  local  point  on  defendant's  line.  Palatka  is  served 
by  defendant  and  also  by  the  Florida  East  Coast  and  the  Greorgia 
Southern  &  Florida  railways.  Both  towns  are  located  on  the  St. 
Johns  River,  which  is  navigable  from  Jacksonville  to  points  bevond 
Sanford  between  which  points  several  regular  line  steamers'  ply. 
Sanford  is  124  miles  from  Jacksonville  by  rail  and  170  miles  by 
water;  Palatka  is  55  miles  from  Jacksonville  by  way  of  defendant's 
line,  65  miles  by  way  of  the  Florida  East  Coast,  and  60  miles  by 
water. 

The  southern  classification,  which  governs,  rates  unprinted  wrap- 
ping paper  in  carloads,  minimum  80,000  pounds,  class  A.  The  class 
A  rate  from  Jacksonville  to  Sanford  is  16  cents.  This  rate  applies 
on  local  traffic  and  also  on  all  traffic  originating  beyond  Jacksonville. 
The  local  class  A  rate  from  Jacksonville  to  Palatka  is  10  cents. 
From  Jacksonville  to  Palatka  a  basing  rate  of  4  cents  is  maintained 
on  commodities  rated  class  A  when  originating  at  western  points, 
and  of  10  cents  when  originating  at  eastern  points.  By  exceptions 
to  the  classification,  or  by  publication  of  commodity  basing  rates, 
a  rate  of  3  cents,  minimum  24,000  pounds,  applies  from  Jacksonville 
to  Palatka  on  shipments  of  pineapple,  tomato,  and  orange  wrap- 
ping paper  originating  at  western  points  and  a  rate  of  7.5  cents  on 
shipments  originating  at  eastern  points.  The  rate  on  wrapping 
paper  from  Jacksonville  to  Sanford  is  the  same  by  water  as  by  raiL 
The  local  class  A  rate  by  water  from  Jacksonville  to  Palatka  is  10 
cents,  but  on  wrapping  paper  from  points  beyond  the  same  rates 
apply  by  water  as  by  rail. 

Complainant  contends  that  Sanford  and  Palatka  are  subject  to 
the  same  water  competition ;  that  the  physical  transportation  condi- 
tions from  Jacksonville  to  Palatka  and  to  Sanford  are  similar,  and 
urges  that  it  is  unjustly  discriminatory  for  defendant  to  maintain 
the  full  local  rate  on  the  commodity  in  question  from  Jacksonville  to 
Sanford  while  contemporaneously  maintaining  a  lower  basis  from 
Jacksonville  to  Palatka.  Comparisons  are  made  with  the  local  rates 
and  interstate  proportional  rates  applicable  on  fruit  wrapping  paper 
from  San  Francisco  to  Sacramento  and  Stockton,  Cal.,  and  from 

Portland,  Oreg.,  to  Albany,  Corvallis,  and  Astoria,  Oreg.    Compari- 
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sons  also  are  made  between  the  ton-mile  revenue  yielded  by  the 
Jacksonville-Sanford  component  of  the  rate  in  issue  and  the  average 
ton-mile  revenues  of  carriers,  including  defendant,  operating  in 
Florida,  and  of  carriers  operating  in  California.  We  have  often 
had  occasion  to  comment  upon  the  limited  value  of  the  ton-mile  test. 
Complainant  observes  that,  under  exceptions  to  the  classification, 
carriers  apply  the  class  B  rating  on  this  traffic  in  Georgia. 

Defendant  states  that  local  or  proportional  rates  from  Jackson- 
ville to  Florida  points  are  based  on  the  distance  scale  of  rates  pre- 
scribed by  the  Florida  Eailroad  Commission,  except  where  water  or 
short-line  competition  necessitates  a  departure  therefrom.  If  this 
distance  basis  were  applied,  defendant's  rate  from  Jacksonville  on 
conmiodities  rated  class  A  would  be  16  cents  to  Palatka  and  23  cents 
to  Sanford.  When  the  Jacksonville,  Tampa  &  Key  West  Railroad, 
now  a  part  of  defendant's  system,  was  built  in  1882,  it  adopted  from 
Jacksonville  the  class  A  rates  of  10  cejits  to  Palatka  and  16  cents  to 
Sanford,  rates  then  maintained  by  boat  lines.  In  1896  the  Georgia 
Southern  &  Florida  extended  its  line  to  Palatka.  It  had  no  line 
into  Jacksonville  and  proposed  the  extension  of  the  Jacksonville  rates 
to  Palatka  so  as  to  make  the  latter  a  gateway  in  competition  with 
Jacksonville.  Other  roads  objected  and  the  matter  was  arbitrated, 
resulting  in  the  application  of  rates  from  western  points  to  Palatka 
certain  class  arbitraries  over  the  rates  to  Jacksonville,  the  class  A 
arbitrary  being  4  cents.  Defendant  was  compelled  to  meet  this  rate 
or  surrender  the  traffic  to  the  Georgia  Southern  &  Florida.  In  1905 
the  Florida  East  Coast,  in  order  to  meet  water  competition  at  Pa- 
latka, made  an  exception  to  the  class  A  rating  on  fruit  wrapping 
paper  and  established  on  this  commodity  a  rate  of  three-quarters  of 
class  A,  which  resulted  in  a  basing  rate  of  3  cents  from  Jacksonville 
to  Palatka  on  western  traffic  and  7.5  cents  on  eastern  traffic.  Subse- 
quently defendant  met  these  reductions  by  the  establishment  of 
commodity  basing  rates. 

The  record  shows  that  the  16-cent  rate  from  Jacksonville  to  San- 
ford is  a  water  competitive  rate  which  has  been  in  effect  for  more 
than  30  years.  It  is  lower  than  the  proportional  rates  from  Jaclcson- 
ville  to  other  Florida  points  for  equal  or  shorter  distances.  For 
example,  the  rate  on  fruit  wrapping  paper  from  Jacksonville  to 
Crainesville,  Fla.,  70  miles,  is  17  cents;  and  to  Dunnellon,  Fla.,  125 
miles,  and  to  Juliette,  Fla.,  126  miles,  23  cents. 

We  find  that  the  component  from  Jacksonville  to  Sanford  is  not 
shown  to  have  been  or  to  be  unreasonable  or  unduly  prejudicial.  We 
further  find  that  complainant  made  the  shipments  from  Floriston 
to  Sanford  as  described;  that  it  paid  and  bore  the  charges  thereon 
and  was  damaged  to  the  extent  of  the  difference  between  the  charges 
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paid  and  those  that  would  have  accrued  at  the  basis  herein  found 
reasonable;  and  that  it  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  record, 
and  complainant  should  prepare  a  statement  showing  the  details  of 
the  shipments  upon  which  reparation  has  been  found  due  in  accord- 
ance with  rule  V  of  the  Rules  of  Practice,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  will  consider  the  entry  of  an  order 
awarding  reparation. 

Floriston  is  intermediate,  San  Francisco  to  Jacksonville,  and  the 
higher  charge  from  Floriston  to  Jacksonville  than  from  San  Fran- 
cisco contravenes  the  long-and-short-haul  rule  of  the  fourth  section, 
and  portions  of  various  fourth  section  applications  protecting  the 
departure  were  heard  with  this  case.  Defendants  offered  no  evi- 
dence to  justify  this  departure,  but  submitted  this  feature  of  the 
case  upon  our  action  in  a  proceeding  then  pending  presenting  the 
same  and  similar  fourth  section  departures.  In  that  proceeding  the 
carriers,  subsequently  to  the  hearing  of  these  cases,  stated  that  they 
would  correct  the  fourth  section  departures  with  respect  to  traffic 
to  Jacksonville.  The  fourth  section  applications  will  be  denied  to 
the  extent  that  they  are  here  involved. 

As  the  component  from  Floriston  to  Jacksonville  herein  found 
reasonable  has  been  in  effect  since  March  22,  1915,  no  order  for  the 
future  is  necessary. 
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Bate  on  packing-house  products  from  South  Omaha,  Nebr.,  South  St  Joseph, 
Mo.,  and  Kansas  City,  Kans.,  to  California  terminal  points  not  shown  to 
have  been  unreasonable.    Complaint  dismissed. 

R.  •/>.  Rynder  for  complainant. 
L.  T,  Wilcox  and  B.  C.  Fyfe  for  defendants. 
J.  B.  Coffeif  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
U,  K,  Crafts  for  Armour  &  Company,  Hammond  Packing  Com- 
pany, and  Fowler  Packing  Company,  interveners. 
Luther  M.  Walter  for  Morris  &  Company,  intervener. 

Report  of  the  Commission. 
By  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness at  Chicago,  HI.  By  complaint,  filed  June  7, 1916,  it  alleges  that 
the  rate  charged  by  defendants  on  certain  mixed  carloads  of  pack- 
ing-house products  shipped  from  South  Omaha,  Nebr.,  South  St. 
Joseph,  Mo.,  and  Kansas  City,  Kans.,  to  California  terminal  points 
l)etween  September  8,  1913,  and  October  18,  1915,  was  unreasonable. 
Reparation  is  asked.  Armour  &  Company,  Hammond  Packing  Com- 
pany, Fowler  Packing  Company,  and  Morris  &  Company,  corpora- 
tions engaged  in  the  same  business  at  various  points,  intervened, 
asking  for  reparation  on  various  mixed  carloads  of  packing-house 
products  shipped  from  the  same  points  to  California  terminals. 
Claims  covering  many  of  the  shipments  were  presented  to  the  Com- 
mission informally  on  various  dates  between  September  9,  1915,  and 
August  9, 1916,  but  in  view  of  our  finding  herein  it  will  be  unneces- 
sary to  determine  whether  or  not  any  of  the  shipments  are  barred. 
Rates  are  stated  in  amounts  per  100  pounds  unless  otherwise  specified. 

The  shipments  consisted  of  mixtures  of  the  following  packing- 
house products:  Cured  meats,  pickled  meats,  dry  salted  meats, 
smoked  meats,  lard,  lard  substitutes,  canned  meats,  cooking  oils, 
pigs'  feet,  cured  sausage,  sausage  casings,  pickled  tongue,  and  pickled 
tripe,  together  with,  in  some  instances,  quantities  of  fresh  meats. 

The  points  of  origin  are  located  in  transcontinental  group  F,  from 
which  a  commodity  rate  of  $1.60,  minimum  26,000  pounds,  applied 
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on  any  mixture  of  the  commodities  mentioned,  and  this  rate  was 
assessed  on  the  shipments  in  question.  A  similar  commodity  rate 
applied  from  group  G,  immediately  west  of  group  F.  The  western 
classification,  which  governs  in  this  territory,  rated  and  rates  flie 
packing-house  products  above  named  in  straight  carloads  fifth  class, 
minimum  30,000  pounds,  except  that  canned  meats  are  accorded  a 
minimum  of  36,000  pounds  and  piclded  tripe  are  rated  third  class, 
any  quantity.  The  contemporaneous  fifth-class  rates  were  $1.60  from 
group  F  and  $1.50  from  group  G.  The  tariffs  authorized  the  appli- 
cation of  the  class  or  commodity  rates,  whichever  made  the  lower 
charges,  and  also,  under  our  permission,  the  application  of  combina- 
tions of  intermediate  rates  if  they  made  lower  charges  than  the 
through  rates.  The  fifth-class  rate  from  group  G,  although  lower 
than  the  commodity  rate,  was  limited  to  mixtures  of  articles  named 
in  one  item,  or  bracketed  items,  in  the  classification. 

Complainant  and  interveners,  hereinafter  called  complainants,  con- 
tend that  the  charges  collected  were  unreasonable  to  the  extent  that 
they  exceeded  the  charges  which  would  have  accrued  at  combination 
rates  made  up  of  the  commodity  or  class  rates  or  switching  charges 
applicable  on  local  shipments  from  the  points  of  origin  to  certain 
points  in  group  G  near  the  eastern  boundary  thereof,  viz,  Elwood, 
Soldiers'  Home,  Armstrong,  Turner,  and  Nearman,  Kans.,  and  Avery 
and  Albright,  Nebr.,  and  the  fifth-class  rate  of  $1.50,  subject  to  a 
minimum  carload  weight  of  26,000  pounds,  beyond;  that  the  mini- 
mum of  r'^0,000  pounds  was  unreasonable  because  it  exceeded  tlie  aver- 
age maximum  loading  per  car;  and  that  the  fifth-class  rate  should 
have  been  applicable  to  the  same  mixtures  as  those  covered  by  the 
commodity  rates.  The  following  are  illustrative  of  the  local  rates 
or  charges  from  the  points  of  origin  to  the  group  G  points :  South  St. 
Joseph  to  Elwood,  fifth-class  rate  of  3  cents;  Kansas  City  to  Arm- 
strong, switching  charge  of  $5  per  car;  South  Omaha  to  Avery,  com- 
modity rate  of  $4  per  car  to  Omaha  plus  the  fifth-class  rate  of  IJ 
(^ents,  minimum  weight  40,000  pounds,  beyond. 

Complainants  show  that  in  western  classification  territory  fifth 
class  is  the  maximum  for  packing-house  products  in  mixed  car  loads 
wherever  there  is  an  appreciable  movement.  In  1915  Western  Rate 
Advance  Case^  35  I.  C.  C,  497,  590-591,  we  referred  to  the  fact  that 
the  chairman  of  the  western  trunk  line  tariff  committee  had  testified 
that  if  any  of  the  proposed  rates  on  packing-house  products  from  the 
designated  points  exceeded  fifth  class,  it  was  a  mistake  which  would 
be  corrected.  It  appears  to  be  the  general  practice  of  carriers  in 
western  classification  territory  to  provide  for  the  application  on  a 
list  of  packijig-house  products,  Imown  as  the  uniform  packing-house 
products  list,  in  mixed  car  loads  of  the  fifth-class  rates  or  com- 
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modity  rates  not  higher  than  fifth  class,  subject  to  a  minimum  of 
26,000  pounds,  from  points  originating  an  appreciable  volume  of 
traffic.  The  evidence  indicates  that  there  is  no  regular  movement 
from  the  group  G  points  referred  to. 

The  claimed  basis  from  South  Omaha  was  compared  with  com- 
bination rates  made  up  of  a  switching  charge  of  $9  per  car  from 
South  Omaha  to  a  group  G  point,  not  named,  and  special  com- 
modity rates  published  in  the  current  transcontinental  tariff  from 
group  G  to  intermediate  points,  namely,  $1.22  to  Reno,  Nev.,  and 
Phoenix,  Nogales,  Tempe,  Mesa,  Casaba,  Maricopa,  and  Tucson, 
Ariz.,  and  $1.03  to  Deming,  N.  Mex.,  and  attention  directed  to  the 
fact  that  the  ton-mile  and  car-mile  earnings  under  the  rate  to  the 
terminal  points  are  higher  than  under  the  rates  to  the  intermediate 
points,  although  the  distance  is  greater.  The  special  commodity 
rates  from  group  F  to  the  points  in  Nevada  and  Arizona  are  $1.33, 
and  to  these  points  the  special  commodity  rates  are  the  same  as  the 
respective  fifth-class  rates.  To  Deming  the  special  commodity  rate 
from  group  F  is  the  same  as  from  group  G  and  the  fifth-class  rates 
from  both  groups  are  $1.15.  Had  complainants  used  in  this  com- 
parison the  same  group  G  basing  point  as  in  connection  with  the 
combination  rate  to  the  terminal  points,  the  combination  rates  to  the 
points  in  Arizona  and  Nevada  would  now  be  11  cents  higher  because 
the  basing  point  has  been  placed  in  group  F.  No  showing  was  made 
of  the  circmnstances  and  conditions  governing  traffic  to  the  interme- 
diate points  and  the  comparison  sheds  little,  if  any,  light  upon  the 
reasonableness  of  the  rate  attacked. 

The  record  does  not  show  definitely  whether  any  of  the  shipments 
consisted  of  mixtures  permitted  by  the  classification  at  the  carload 
rate.  Upon  such  a  restricted  mixture  the  combination  of  inter- 
mediate rates  would  have  been  applicable  if  the  charges  thereunder 
were  less  than  tmder  the  rate  attacked,  and  in  this  connection  the 
minimum  weight  becomes  material.  The  evidence  shows  that  the 
minimum  of  30,000  pounds  is  not  too  high  in  so  far  as  the  physical 
loading  is  concerned.  The  official  classification  provides  a  minimimi 
of  30,000  pounds,  but  it  is  the  only  other  classification  which  specifies 
n  minimum  higher  than  26,000  pounds.  Complainants  concede  that 
the  minimum  is  not  too  high  in  official  classification  territory,  but 
they  contend  that  on  account  of  lesser  density  of  population,  longer 
hauls,  and  the  absence  of  a  stopping-in-transit  rule  in  the  western 
classification,  it  is  impracticable  to  load  to  30,000  pounds  in  that  ter- 
ritory. Defendants  submitted  an  exhibit  showing  all  shipments  of 
packing-house  products  in  straight  or  mixed  carloads  made  by  com- 
plainants and  by  another  packer,  Wilson  &  Company,  in  October, 
1916,  from  Kansas  City,  South  St  Joseph,  South  Omaha,  and  Sioux 
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City.  Of  the  total  of  3,238  cars  so  shipped,  1,867  were  loaded  to 
30,000  pounds  or  over,  and  only  202  were  loaded  27,000  pounds  or  less. 

The  rate  assailed  has  been  in  effect  for  18  years  or  more.  On  Oc- 
tober 18,  1915,  the  group  G  points  referred  to  were  placed  in  group 
F,  thus  increasing  the  fifth-class  rate  from  those  points  to  $1.60  and 
eliminating  the  rate  situation  upon  which  complainants  rely.  Com- 
plainants do  not  question  the  reasonableness  of  the  rate  for  the 
future,  their  purpose  being  merely  to  secure  reparation. 

We  find  that  the  rate  and  minimum  weight  attacked  are  not  shown 
to  have  been  unreasonable.  An  order  dismissing  the  complaint  will 
be  entered. 
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Carload  of  nut  coal  from  Scanimon,  Ivans.,  to  Abilene,  Ivans.,  moving  Interstate, 
not  shown  to  have  been  mlsrouted.    Complaint  disn<sse<l. 

J.  E.  Crane  for  complainant. 

R,  /?.  Lethem  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  J.  L.  Kruger,  is  engaged  in  the  retail  lumber  and 
fuel  business  at  Abilene,  Kans.,  under  the  name  of  J.  L.  Kruger 
Lumber  Company.  By  complaint,  filed  May  20,  1916,  he  alleges 
that,  due  to  misrouting,  he  was  subjected  to  the  payment  of  unreason- 
able charges  for  the  interstate  transportation  in  November,  1912,  of 
a  carload  of  nut  coal  from  Scammon,  Kans.,  to  Abilene.  The  claim 
was  presented  to  the  Commission  informally  October  26, 1914.  Rates 
are  stated  in  amounts  per  net  ton. 

The  shipment  weired  93,600  pounds  and  moved  over  the  St.  Louis 
&  San  Francisco  Railroad  from  Scammon  to  Kansas  City,  Mo.,  and 
thence  to  Abilene  over  the  Chicago,  Rock  Island  &  Pacific  Railway. 
There  was  no  joint  rate  in  effect  over  this  route,  and  charges  were 
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collected  in  the  sum  of  $93.60  at  a  combination  rate  of  $2,  composed 
of  65  cents  to  Kansas  City  and  $1.35  beyond.  At  the  time  the  ship- 
ment moved  defendants  maintained  a  rate  of  $1  on  nut  coal  from 
Scanamon  to  Abilene  by  way  of  Wichita,  Kans.,  and  it  is  the  conten- 
tion of  the  complainant  that  defendants  misrouted  the  shipment  in 
not  so  forwarding  it. 

Complainant  offered  in  evidence  a  copy  of  a  bill  of  lading,  signed 
by  the  carrier's  agent  at  Scammon,  which  shows  Abilene  as  the 
destination.  No  routing  is  sliown  in  this  copy.  Defendants'  witness 
testified  that  the  agent  signed  it  some  time  after  the  shipment 
moved  without  checking  it  against  his  records.  A  copy  submitted 
by  defendants  subsequent  to  the  hearing  pursuant  to  leave  granted 
shows  that  the  shipment  was  originally  billed  to  Kansas  City.  *  The 
waybill  indicates  that  the  destination  was  changed  from  Kansas 
City  to  Abilene  at  Scammon.  It  contained  instructions  to  route  the 
shipment  by  way  of  Kansas  City.  The  witness  who  appeared  for 
complainant  had  no  personal  knowledge  of  the  circumstances  sur- 
rounding the  shipment,  nor  was  it  established  whether  or  not  the 
routing  was  in  compliance  with  the  shipper's  order. 

We  find  that  it  is  not  shown  that  the  shipment  was  misrouted,  and 
the  complaint  will  be  dismissed.  An  appropriate  order  will  be 
entered. 
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No.  9038. 
GEORGE  E.  COULBOURN  ET  AL, 

NEW   YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 

COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS   Nos, 

703,  928,  1074,  1548,  15G1,  1573,  AND  4578. 


Submitted  January  16, 1917.    Decided  October  12,  1917. 


1.  Rate  on  lumber  in  carlonds  from  stations  on  the  New  York,  Philadelphia  & 

Norfolk  Railroad  in  Accomac  and  Northampton  counties,  Va.,  to  Wilming- 
ton, Del.,  and  Philadelphia,  Pa.,  found  to  be  unreasonable,  and  a  reason- 
able maxiumm  rate  prescribed  for  the  future. 

2.  Fourth  section  relief  denied. 

Claude  W.  Owen  and  John  R.  Walker  for  complainants. 
Frederick  L.  Ballard  and  Henry  Wolf  Bikle  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  individuals  and  copartnerships  engaged  in  the 
lumber  business,  with  sawmills  in  Accomac  and  Northampton  coun- 
ties, Va.  By  complaint,  filed  July  10,  1916,  they  allege  that  defend- 
ants' rate  of  11.6  cents  per  100  pounds  on  lumber  in  carloads,  from 
stations  on  the  New  York,  Philadelphia  &  Norfolk  Bailroad,  herein- 
after called  defendant,  in  Accomac  and  Northampton  counties,  to 
Wilmington,  Del.,  and  Philadelphia,  Pa.,  is  unreasonable,  unduly 
prejudicial,  and  in  violation  of  the  long-and-short-haul  rule  of  the 
fourth  section  of  the  act.  The  establishment  of  a  reasonable  and  non- 
prejudicial rate  for  the  future  is  asked.  Bates  are  stated  in  cents  per 
100  pounds  and  apply  on  lumber  in  carloads. 

Accomac  and  Northampton  counties,  known  as  the  eastern  shore 
of  Virginia,  occupy  the  southern  portion  of  the  peninsula  between  the 
Atlantic  Ocean  and  Chesapeake  Bay.  Defendant's  line,  a  subsidiary 
of  the  Pennsylvania  Bailroad,  serves  this  territory  and  extends 
north  from  Cape  Charles,  Va.,  to  Delmar,  Del.,  where  it  connects 
with  the  Philadelphia,  Baltimore  &  Washington  Bailroad,  another 
subsidiary  of  the  Pennsylvania.  Defendant  operates  a  car  float  and 
barge  service  between  Cape  Charles  and  Norfolk,  36  miles  across 
Chesapeake  Bay.     Complainants'  lumber  is  drayed  either  to  de- 
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f endant's  stations,  or  to  one  of  the  many  near-by  inlets  or  bays,  from 
which  it  is  floated  to  Crisfield,  Md.,  also  served  by  defendant,  or 
Franklin  City,  Va.,  served  by  the  Philadelphia,  Baltimore  &  Wash- 
ington, from  all  of  which  points  it  moves  by  rail  to  Philadelphia  and 
Wilmington. 

For  many  years  prior  to  February  23, 1915,  the  rate  on  lumber  in 
carloads  from  all  of  defendant's  stations  on  the  eastern  shore  of 
Virginia,  Cape  Charles,  and  north  to  the  Virginia-Maryland  state 
line,  a  distance  of  about  60  miles,  to  Philadelphia  and  Wilmington, 
was  11  cents,  minimum  34,000  pounds.  On  that  date,  following 
The  Five  Per  Cent  Case^  32  I.  C.  C,  325,  it  was  increased  to  11.6 
cents,  the  present  rate.  At  the  hearing  complainants  stated  that 
they  were  interested  in  the  rates  only  from  stations  Machipongo 
to  New  Church,  Va.,  inclusive. 

Complainants  compete  at  Philadelphia  and  Wilmington  with  deal- 
ers at  Norfolk  and  other  points  in  Virginia  and  points  in  North 
Carolina  on  lines  serving  Norfolk  from  the  south  and  west.  The 
rate  on  lumber  to  Philadelphia  and  Wilmington  from  Norfolk  is  9.5 
cents,  and  from  many  points  in  the  vicinity  of  Norfolk  the  rates  are 
plightly  higher  than  the  Norfolk  rate,  but  are  somewhat  lower  than 
the  rate  from  the  intermediate  points  on  the  eastern  shore  of  Vir- 
ginia. These  departures  from  the  rule  of  the  fourth  section  were 
protected  by  appropriate  fourth  section  applications  which  were 
heard  with  the  complaint.  Complainants  contend  that  the  11.6-cent 
rate  is  unduly  prejudicial  to  the  points  of  origin  in  question  and 
unduly  preferential  of  Norfolk,  and  unreasonable  to  the  extent  that 
it  exceeds  9.5  cents. 

Complainants  submitted  numerous  comparisons  showing  that  the 
rates  from  points  south  of  Norfolk  to  Norfolk  and  to  Philadelphia 
and  Wilmington  and  between  points  in  the  southeast  were  lower  for 
equal  or  greater  distances  than  the  rate  complained  of.  They  also 
compared  the  rates  in  question  with  intrastate  rates  on  lumber  apply- 
ing in  Virginia,  North  Carolina,  Georgia,  Tennessee,  Florida,  Mis- 
souri, and  Wisconsin,  ranging  from  7.5  cents  to  10  cents,  for  197 
miles,  which  is  the  distance  from  Keller,  Va.,  a  representative  point 
of  origin  of  the  11.6-cent  rate  group,  to  Philadelphia  and  Wilming- 
ton. Intrastate  rates  are  not  controlling  in  gauging  the  reasonable- 
ness of  interstate  rates,  but  in  connection  with  other  facts  and  other 
rates,  they  are  not  without  significance  as  a  basis  for  comparison. 
Weatherfard  Chamber  of  Carrnnjerce  v.  ilf .,  K.  <Sb  T,  Ry.  Co.^  31 1.  C. 
C,  665.  Defendant  submitted  numerous  comparisons  to  show  that 
the  rates  in  question  were  on  a  parity  wUh  rates  on  the  Pennsylvania 
system,  and  a  further  comparison  showing  that  the  rates  on  the  Rich- 
mond, Fredericksburg  &  Potomac  Eailway  and  Washington  South- 
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ern  Railway  from  points  in  Virginia  to  the  destinations  in  question 
are  on  the  same  basis  as  the  rates  before  us.  The  apparent  purpose 
of  these  exhibits  for  the  most  part  is  to  show  that  the  class  rates  from 
and  to  the  points  in  question  are  reasonable,  as  in  numerous  instances 
commodity  rates  on  lumber  between  the  points  selected,  lower  than 
the  class  rates,  apply,  and  in  numerous  other  instances  no  lumber 
moves  between  the  points  selected. 

Defendant  urges  that  the  rate  from  Norfolk  to  Philadelphia  and 
Wilmington  is  a  low  rate  compelled  by  water  competition.  Some 
lumber  moves  from  Norfolk  to  Philadelphia  and  Wilmington  by 
water,  principally  in  boats  oWned  by  lumber  dealers  at  Norfolk,  but 
on  account  of  better  marketing  facilities  about  60  per  cent  of  this 
traffic  moves  all  rail.  Approximately  100,000,000  feet  of  lumber 
moved  from  Norfolk  to  Philadelphia  and  Wilmington  during  the 
first  six  months  of  each  of  the  years  1914, 1915,  and  1916.  The  water 
rate  was  formerly  lower  than  the  rail  rate,  but  owing  to  the  scarcity 
of  boats  the  present  water  rates  are  somewhat  higher  than  the  rail 
rates.  The  water  in  the  vicinity  of  the  points  of  origin  in  issue  is  too 
shallow  for  boats  of  large  capacity,  and  this  fact,  together  with  the 
further  fact  that  more  advantageous  deliveries  can  be  made  by  rail, 
operates  to  lessen  the  movement  of  lumber  from  this  territory  by 
water. 

Lumber  in  carloads  is  rated  sixth  class  in  the  official  classification, 
which  governs  the  movement  between  the  points  in  controversy. 
The  commodity  rate  on  lumber  between  these  points  is  the  same  as 
the  sixth-class  rate.  The  lujnber  rate  from  Norfolk  to  Philadelphia 
is  4.5  cents  lower  than  the  sixth-class  rate;  from  points  south  of 
Norfolk  much  less  than  the  sixth-class  rates.  From  points  on  de- 
fendant's line  from  the  Virginia-Maryland  state  line  north  to 
Delinar,  Del.,  and  on  the  Philadelphia,  Baltimore  &  Washington 
from  Delmar  to  Farmington,  Del.,  rates  of  9^  cents  and  8.1  cents 
apply  on  lumber  to  Philadelphia  and  Wilmington,  respectively, 
while  the  sixth-class  rate  from  and  to  these  points  is  11.6  cents. 

The  11.6-cent  rate  from  Keller  yields  14,3  mills  per  ton-mile  to 
Wilmington,  162  miles,  and  11.8  mills  per  ton-mile  to  Philadelphia, 
197  miles.  Complainants'  shipments  average  50,000  pounds  per  car, 
and  the  present  rate  yields  35.8  cents  per  car-mile  to  Wilmington 
and  29.44  cents  per  car-mile  to  Philadelphia.  The  11.6-cent  rate 
to  Wilmington  and  Philadelphia  also  applies  to  Bristol,  Reading, 
and  Harrisburg,  Pa.  The  average  distance  from  Keller  to  these 
points  is  about  215  miles,  and  the  11.6-cent  rate  yields  10.8  mills  per 
ton-mile  for  this  distance.  A  rate  of  9.5  cents  would  jdeld  11.7  mills 
per  ton-mile  to  Wilmington  and  9.65  mills  per  ton-mile  to  Philadel- 
phia, and  an  average  of  8.8  mills  to  the  points  grouped  with  Wil- 
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mington  and  Philadelphia.  On  a  basis  of  the  average  loading  of 
50,000  pounds  a  'J.5-cent  rate  would  yield  car-mile  revenues  of  '29.3 
cents  to  Wilmington,  24.1  cents  to  Philadelphia,  and  22.1  cents  to  the 
grouped  points  of  destination. 

We  find  that  the  rate  assailed  is,  and  for  the  future  will  be,  im- 
reasonable  to  the  extent  that  it  exceeds  and  may  exceed  9.5  cents  per 
100  pounds.  The  fourth  section  applications  will  be  denied  to  tlie 
extent  that  they  are  involved. 

Appropriate  orders  will  be  entered. 


*  ♦• 


No.  9312. 
PACIFIC  COAST  SHIPPERS  ASSOCIATION  ET  AL. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  May  i,  1917.    Decided  October  12,  1917. 


Carload  of  fir  lumber  from  Eagle  Gorge,  Wash.,  to  Gordon,  Nebr.,  found  to  have 

been  mlsrouted.    Reparation  awarded. 

Baxter  <&  Jones  for  complainants. 

/.  IF.  Quick  for  Northern  Pacific  Railway  Company. 

Report  or  the  Commission. 

By  the  Commission  : 

Complainants  are  corporations,  one  an  organization  of  manufac- 
turers and  wholesalers  of  Imnber  and  forest  products  at  Seattle, 
Wash.,  and  the  other  engaged  in  the  manufacture  of  lumber  at 
Buckley,  Wash.  By  complaint,  filed  November  11, 1916,  as  amended, 
th^  allege  that  due  to  misrouting  imreasoliable  and  illegal  charges 
were  collected  by  defendants  on  a  carload  of  fir  lumber  shipped 
January  14, 1915,  from  Eagle  Gorge,  Wash.,  to  Gordon,  Nebr.  Rep- 
aration is  asked.     Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  was  delivered  to  the  Northern  Pacific  Railway  at 
Eagle  Gorge,  routed  by  the  shipper  "  N.  P.  to  transfer  %  C&NW." 
No  rate  was  inserted  in  the  bill  of  lading.  The  shipment  weighed 
46,920  pounds  and  moved  over  the  Northern  Pacific  to  Minnesota 
Transfer,  Minn.,  thence  over  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  and  the  Chicago  &  North  Western  railways,  the  latter  here- 
inafter called  the  North  Western,  by  way  of  Sioux  City,  Iowa,  and 
Norfolk,  Nebr.,  to  Gordon,    Charges  were  collected  in  the  sum  of 
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$387.32  at  a  combination  rate  of  82.55  cents,  composed  of  commodity 
rates  of  45  cents  to  Minnesota  Transfer  and  37.55  cents  beyond.  A 
joint  through  rate  of  49.5  cents  contemporaneously  applied  on  lumber 
from  Eagle  Gorge  to  Gordon  by  way  of  the  Northern  Pacific  to 
Billings,  Mont.;  Chicago,  Burlington  &  Quincy  Railroad,  herein- 
after called  the  Burlington,  to  Crawford,  Nebr.;  and  the  North 
Western  beyond*  A  combination  rate  of  69.55  cents  was  also  appli- 
cable on  lumber  from  and  to  the  same  points  over  the  Northern 
Pacific  to  Oakes,  N.  Dak.,  and  the  North  Western  by  way  of  Omaha, 
Nebr.,  to  Gordon,  composed  of  a  rate  of  50  cents  to  Omaha  and  a 
rate  of  19.55  cents  beyond.  Complainants  contend  that  the  Northern 
Pacific  misrouted  the  shipment  because  it  failed  to  deliver  it  to 
the  Burlington  at  Billings,  in  which  event  the  joint  through  rate 
of  49.5  cents  would  have  applied;  and  that  the  words  "to  transfer," 
inserted  in  the  routing  instructions,  meant  that  the  shipment  should 
be  delivered  to  the  North  Western.  The  initial  carrier  contends  that 
in  the  territory  where  the  shipment  moved,  "  Transfer  "  is  generally 
understood  to  refer  to  Minnesota  Transfer.  The  Northern  Pacific, 
however,  had  no  connection  with  the  North  Western  at  Minnesota 
Transfer. 

Following  Stehhim  v.  />.,  L.  <&  W.  R,  R.  Co.,  42  I.  C.  C,  150,  we 
find  that  as  a  complete  route  was  specified  in  the  bill  of  lading,  there 
was  no  duty  imposed  upon  the  Northern  Pacific  to  deliver  the  ship- 
ment to  the  Burlington  at  Billings.  But  we  are  of  opinion  that 
under  the  shipper's  instructions  the  initial  carrier  should  have  de- 
livered the  shipment  to  the  North  Western  at  Oakes. 

We  find  that  the  shipment  was  misrouted  by  the  Northern  Pacific 
Railway  Company;  that  complainant,  Green  River  Lumber  Com- 
pany, paid  and  bore  the  charges  thereon,  and  was  damaged  by  the 
misrouting  to  the  extent  of  the  difference  between  the  charges  col- 
lected and  the  charges  that  would  have  accrued  if  the  shipment 
had  moved  by  way  of  Oakes;  and  tiiat  it  is  entitled  to  reparation 
from  the  Northern  Pacific  Railway  Company  in  the  sum  of  $60.99, 
with  interest. 

An  appropriate  order  will  be  entered. 
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No.  6902. 
VAN  DUSEN  HAKRINGTON  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


Bubmitted  March  29,  1917,    Decided  October  12,  1917. 


Charges  on  corn  in  carloads  from  points  in  Iowa  to  Minneapolis,  Minn.,  recon- 
signed  thence  to  points  in  California,  based  on  combination  of  rates  to  and 
from  Minneapolis,  found  to  have  been  illegal.    Reparation  awarded. 

H.  A.  Feltus  and  H,  G,  Simpson  for  complainant. 
R.  C.  Sanders  for  defendants. 

Report  of  the  Commission  on  Eehearing. 

Br  THE  Commission  : 

We  found  in  our  original  report,  35  I.  C.  C,  172,  that  the  charges 
assessed  by  defendants  on  certain  carloads  of  corn  shipped  from 
various  points  in  Iowa  and  Nebraska  to  Minneapolis,  Minn.,  re- 
shipped  thence  to  various  points  in  California,  at  the  combination 
of  rates  to  and  from  Minneapolis,  were  illegal  to  the  extent  that  they 
exceeded  charges  based  on  the  joint  through  rate  of  55  cents  per 
100  pounds.  We  further  found  that  complainant  was  entitled  to  repa- 
ration on  all  shipments  as  to  which  the  requirements  of  the  transit 
tariff  regarding  surrender  of  inbound  expense  bills  of  initial  lines 
were  complied  with.  Since  the  issuance  of  the  original  report  herein 
the  parties  have  agreed  that  the  sum  of  $2,081.83  is  due  on  26  of 
the  shipments  in  controversy,  but  are  unable  to  agree  as  to  whether 
or  not  the  tariff  provision  referred  to  was  complied  with  in  connec- 
tion with  the  remaining  15  shipments,  and  the  case  has  been  reheard 
to  determine  complainant's  right  to  reparation  thereon.  Rates  are 
stated  in  cents  per  100  pounds. 

The  shipments  were  billed  to  Minneapolis  and  moved  to  that  point 
during  December,  1912,  and  January,  1913,  from  Marcus,  Gaza, 
Primgahr,  Archer,  and  Eemsen,  Iowa,  over  the  Illinois  Central 
Railroad  and  the  Minneapolis  &  St.  Louis  Railway,  and  from  Hinton 
and  Merrill,  Iowa,  over  the  Great  Northern  Railway.  Complain- 
ant directed  the  inbound  carriers  to  deliver  the  cars,  which  were 
placed  on  the  grain  inspection  tracks  at  Minneapolis,  to  the  Chicago, 
Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the  Milwaukee. 
At  Minneapolis  the  Great  Northern  transferred  the  contents  of 
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three  of  the  cars  to  other  cars  in  order  to  hold  its  equipment  on  its 
line.  Complainant  directed  the  Milwaukee  to  reconsign  all  of  the 
cars  to  various  points  in  California.  New  bills  of  lading  were  issued 
and  the  shipments  moved  over  the  Milwaukee  and  its  connections  to 
destinations.  Charges  were  collected  on  the  shipments  from  Hinton 
and  Merrill  at  combination  rates  of  66.5  cents^  composed  of  rates  of 
11.5  cents  to  Minneapolis  and  55  cents  beyond,  and  on  the  ship- 
ments from  the  remaining  points  of  origin  at  combination  rates  of 
68  cents,  composed  of  rates  of  13  cents  to  Minneapolis  and  55  cents 
beyond.  One  shipment  weighed  73,225  pounds  and  outbound  charges 
were  paid  on  basis  of  80,000  pounds,  so  that  it  was  overcharged 
$37.26,  on  accoimt  of  excess  weight. 

At  the  time  the  shipments  moved  agent  Countiss's  tariff  I.  C.  C. 
929,  to  which  all  of  the  defendants  were  parties,  named  a  joint  rate 
of  55  cents  from  points  in  Iowa  and  other  states,  including  the  points 
of  origin  here  concerned,  to  various  points  in  California,  including 
the  final  destinations  of  the  shipments  in  controversy.  This  tariff 
provided  that  shipments  made  at  the  rates  named  therein  would  be 
subject  to  terminal  charges,  privileges,  and  allowances,  including 
reconsignment,  as  authorized  by  tariffs  of  individual  lines  parties 
hereto. 

The  transit  tariff  of  the  Milwaukee  provided  that  corn  when 
originally  destined  to  Minneapolis  could  be  reforwarded  at  that 
point  to  points  in  California,  within  six  months  from  date  of  ship- 
ment, at  balance  of  the  through  rate,  provided  duplicate  inbound 
expense  bills  of  initial  lines  were  attached  to  the  ref  or  warding  in- 
structions. The  inbound  expense  bills  covering  the  movements  to 
Minneapolis  were  not  issued  imtil  some  time  after  the  shipments 
were  delivered,  for  the  reason  that  it  appears  to  have  been  the  prac- 
tice of  carriers  to  base  the  inbound  freight  charges  on  cars  not  un- 
loaded at  Minneapolis  on  the  weight  at  ultimate  destination.  There- 
fore no  inbound  expense  bills  were  available  until  after  the  ship- 
ments were  finally  delivered. 

The  reconsignment  provision  of  the  Milwaukee  tariff  in  effect 
when  the  shipments  moved  read  as  follows : 

Freight  of  aU  kinds,  except  fruit  and  vegetables  (other  than  potatoes,  carloadB, 
reconslgned  at  Chicago,  111.),  may  be  recouslgned  before  delivery  to  a  point 
beyond  in  the  same  general  direction  In  which  the  freight  is  moving,  whUe  in 
transit  on  the  rails  of  the  Chicago,  Milwaukee  &  St  Paul  Railway,  at  an  addi- 
tional charge  of  $2  per  reconsignment  above  current  tariff  rate  from  point  of 
origin  to  final  destination,  subject  to  regular  car  service  or  storage  charges. 
When  destination  of  shipment  is  changed  in  transit  by  proper  authority,  and 
before  car  reaches  point  to  which  billed,  reconsigning  charges,  as  provided  above, 
will  not  apply. 

Complainant  contends  on  rehearing  that  under  this  latter  provi- 
sion, taken  in  connection  with  the  fact  that  all  carriers  participating 
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in  the  transportation  were  parties  to  the  tariff  naming  the  joint  rate 
and  that  the  routing  between  the  points  of  origin  and  destination 
was  unrestricted,  the  55-cent  joint  rate  should  have  been  assessed,  and 
that  the  combination  rates  charged  were  illegal.  Mason  Bros.  v. 
S,  P.  Co.^  28  I.  C.  C,  402,  is  cited  in  support  of  its  position  that  the 
route  through  Minneapolis  was  reasonably  direct. 

For  defendants  it  is  asserted  that  the  55-cent  joint  rafe  was  not 
applicable  because  the  shipments  did  not  move  from  the  reconsign- 
ing  point  to  points  beyond  in  the  same  general  direction  in  which 
the  freight  was  moving  from  the  points  of  origin.  But  there  was 
nothing  in  the  tariff  naming  the  55-cent  rate  that  would  have  pre- 
cluded complainant  from  routing  the  shipments  through  Minneapolis 
had  they  been  billed  through  to  the  California  points  in  the  first 
instance.  If  it  was  defendants'  purpose  to  restrict  the  application 
of  the  joint  rate  to  any  particular  route  and  the  reconsigning  privi- 
leges authorized  in  connection  therewith  to  any  particular  point,  it 
should  have  been  done  by  clear  and  unequivocal  language. 

The  record  is  not  clear  as  to  whether  or  not  the  reconsigimient 
orders  were  received  prior  to  the  arrival  of  the  shipments  at  Minne- 
« polls,  and  consequently  we  are  unable  to  determine  whether  the  $2 
charge  was  legally  applicable. 

We  find  that  the  charges  collected  were  illegal  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  at  the  rate  of  55 
cents  per  100  potmds,  plus  any  applicable  demurrage  and  reconsign- 
ment  charges,  which  rate  we  find  was  legally  applicable.  We  further 
find  that  complainant  made  the  shipments  as  described  and  paid  and 
bore  the  charges  thereon,  herein  found  to  have  been  illegal;  and 
that  it  was  damaged  to  the  extent  of  the  difference  between  the 
charges  collected  and  those  that  would  have  accrued  at  the  rate 
legally  applicable;  and  that  it  is  entitled  to  reparation,  with 
inter^t.  The  exact  amoimt  of  reparation  due  can  not  be  deter- 
mined upon  the  present  record,  and  complainant  should  prepare 
a  statement  showing  the  details  of  the  41  shipments  in  accordance 
with  rule  V  of  the  Rules  of  Practice,  which  statement  should  be 
submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  will  consider  the  entry  of  an  order 
awarding  reparation. 

In  view  of  our  disposition  of  this  case  under  the  reconsignment 
provision  of  the  Milwaukee's  tariff,  it  will  not  be  necessary  to  con- 
sider whether  the  shipments  were  entitled  to  the  joint  rate  under  the 
transit  tariff. 

47I.C.a 


No.  8448. 
WALLACESMITH  &  COMPANY  ET  AL. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


Suhmitted  September  18,  1916.    Decided  Ocioher  12,  1917, 


Rating  on  horse  blankets  in  official  classification  territory  not  shown  to  be 
unreasonable  or  unduly  prejudicial.     Complaint  dismissed. 

C.  W.  Denny  for  complainants. 
W,  A.  Cole  for  Boston  &  Maine  Railroad. 

S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany. 
I).  T.  Lawrence  for  official  classification  lines. 
William  F,  Garcelon  for  intervener. 

Report  of  the  Commission. 

By  the  Com3iission  : 

Complainants  are  Wallace-Smith  &  Company  and  Benjamin 
Young  Company,  corporations,  engaged  in  the  manufacture  of 
blankets  at  Milwaukee,  Wis.,  and  L.  C.  Chase  &  Company,  a  part- 
nership engaged  in  a  similar  business  at  Boston,  Mass.  By  com- 
plaint, filed  November  11,  1915,  they  allege  that  the  official  classi- 
fication first-class  rating  and  the  rates  applicable  thereunder  on 
horse  blankets  are  unreasonable  and  unduly  prejudicial  to  the  extent 
that  they  exceeded  rule  25.  The  Nashua  Manufacturing  Company, 
of  Boston,  intervened  at  the  hearing.  The  establishment  of  a  rea- 
sonable rate  for  the  future  is  asked. 

Complainants  manufacture  horse  blankets  varying  in  size,  price, 
and  quality.  These  blankets  are  said  to  be  composed  of  mixed 
cotton  and  wool,  hair,  rags,  and  other  waste  products.  They  are 
compressed  into  bales  by  hydraulic  power,  wrapped  with  burlap 
and  paper^  and  move  in  less-than-carload  lots.  Under  the  heading 
of  dry  goods  in  the  official  classification,  blankets  n.  o.  i.  b.  n.,  in  bales 
or  boxes,  are  rated  first  class  in  less  than  carloads.  No  carload  rating 
is  named.  Horse  blankets  or  covers  n.  o.  i.  b.  n.  in  less  than  carloads 
are  rated  first  class  in  the  official,  southern,  and  western  classifica- 
tions. The  official  classification  rates  cotton  knit  fabric  and  cotton 
piece  goods  made  wholly  of  cotton  rule  25,  which  is  15  per  cent  less 
than  second  class.*  Cotton  blankets  are  principally  manufactured 
in  the  New  England  states,  where  they  are  rated  rule  25  under 
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exceptions  to  the  official  classification.  Complainants'  contention  is 
that  horse  blankets  are  cheaper  than  cotton  blankets,  and  therefore 
should  not  be  rated  higher  than  rule  25. 

None  of  the  complainants  appeared  at  the  hearing,  nor  were  they 
represented  by  anyone  having  a  knowledge  of  the  conditions  sur- 
rounding the  manufacture  of  horse  blankets.  The  evidence  intro- 
duced on  their  behalf  was  offered  by  their  attorney  of  record,  who, 
having  no  personal  knowledge  of  the  facts,  was  unable  to  state  the 
volume  of  the  traffic^  the  hazard  of  carriage,  or  any  of  the  other  ele- 
ments essential  to  a  determination  of  the  reasonableness  of  a  classifica- 
tion rating.  His  testimony  consisted  of  unsupport<>d  statements  made 
to  him  by  complainants  in  correspondence  and  based  on  affidavits  in- 
troduced at  the  hearing.  Defendants  objected  to  the  admission  of 
these  affidavits. 

For  defendants  it  was  stated  that  the  blankets  are  manufactured 
from  cotton  or  woolen  fabrics  and  are  divided  into  two  classes,  cot- 
ton and  woolen.  The  fabrics  are  rated  in  the  official  classification 
according  to  the  material  of  which  they  are  made.  Any  article  made 
of  wool  or  cotton  fabric,  or  a  mixture  of  both,  is  generally  rated  first 
class,  any  quantity.  Blankets  composed  of  a  mixture  of  wool  and  cot- 
ton may  contain  a  large  percentage  of  cotton  and  a  small  percentage 
of  wool,  or  a  small  percentage  of  cotton  and  a  large  percentage  of 
wool.  For  this  reason  it  is  insisted  that  it  is  impracticable  to  attempt 
to  make  a  classification  based  on  percentages  of  this  kind  which 
would  open  the  door  to  concealments  and  misrepresentations.  It 
is  pointed  out  that  in  official  classification  territory  outside  of  the 
New  England  states  no  blankets  are  carried  at  less  than  first  class, 
which  rating,  it  is  urged,  is  reasonable  and  nondiscriminatory.  A 
witness  for  the  Boston  &  Maine  Eailroad  testified  that  he  considered 
the  rule  25  rate  on  cotton  blankets  subnormal  and  that  his  company 
had  considered  increasing  it  to  first  class. 

There  is  no  showing  that  the  rating  attacked  disadvantageously 
affects  the  business  of  complainants,  nor  has  sufficient  reason  been 
advanced  for  withdrawing  this  article  from  the  general  class  with 
which  it  is  grouped. 

Following  Union  Made  Oarment  Mfrs.  Asso.  v.  G.  <Ss  N.  W.  Ry. 
Co^  16  I.  C.  C,  405,  and  upon  the  record,  we  find  that  the  rating  as- 
sailed is  not  shown  to  be  unreasonable  or  unduly  prejudicial.  An 
order  dismissing  the  complaint  will  be  entered. 
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No.  8451. 
BERT  RAMSEY  &  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  11, 1916.    Decided  October  12, 1917. 


Rates  on  beer  in  carloads  from  St  Louis,  Mo.,  and  Milwaukee,  Wis.,  to  El  Pajso, 

Tex.,  Justified.    (Complaint  dismissed. 

R.  B.  Daniel  for  complainants. 

F.  B.  Houghton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

TF.  R.  Brown  for  Rio  Grande,  El  Paso  &  Santa  Fe  Railroad  Com- 
pany. 

W.  C.  Barnes  for  El  Paso  &  Southwestern  system  and  Chicago, 
Rock  Island  &  Pacific  Railway  Company. 

E.  E.  Thornton  for  Galve^n,  Harrisburg  &  San  Antonio  Rail- 
way Company,  Houston  &  Texas  Central  Railroad  Company,  and 
others. 

C.  TT.  Broaius  for  Texas  &  Pacific  Railway  Company. 

Robert  Dtmlapj  T.  J.  Norton^  and  F.  E.  Andrews  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  corporations  engaged  in  the  wholesale  liquor 
business  at  El  Paso,  Tex.  By  complaint,  filed  November  13,  1915, 
they  allege  that  the  rates  of  71  and  78  cents  per  100  pounds  main- 
tained by  defendants  on  beer  in  carloads  from  St.  Louis,  Mo.,  and 
Milwaukee,  Wis.,  respectively,  to  El  Paso  are  unreasonable  and  un- 
duly prejudicial  to  the  extent  that  they  exceed  rates  of  58  and  65 
cents  applicable  from  the  respective  points  to  El  Paso  prior  to  No- 
vember 1, 1915.  Reparation  is  asked.  Rates  are  stated  in  cents  per 
100  pounds. 

For  complainants  it  was  started  that  practically  all  beer  shipped  to 
El  Paso  comes  from  St.  Louis  and  Milwaukee,  and  that  during  1915 
they  received  855  carloads  from  these  points. 

The  rates  in  effect  prior  to  November  1, 1915,  had  been  maintained 
for  a  number  of  years.  As  the  rates  assailed  are  the  result  of  an 
increase  on  that  date,  the  burden  is  on  defendants  to  show  that  they 
are  just  and  reasonable. 
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In  Corporation  Commission  of  New  Mexico  v.  A.^  T.  cfe  S.  V.  Ry. 
Co^  34  I.  C.  C,  292,  hereinafter  termed  the  New  Mexico  Case^  there 
were  involved,  among  other  things,  the  reasonableness  of  rates  on 
beer,  in  carloads,  from  Kansas  City,  Mo.,  St.  Louis,  and  Chicago, 
111.  (Milwaukee  takes  Chicago  rates),  to  points  in  New  Mexico,  in- 
cluding Albuquerque,  Kincon,  and  Alamogordo,  and  applications  of 
the  carriers  for  permission  to  charge  rates  on  beer  in  carloads  from 
the  points  of  origin  mentioned  to  El  Paso  lower  than  to  intermediate 
New  Mexico  points.  Albuquerque  is  about  250  miles  north  of  El 
Paso  on  the  Atchison,  Topeka  &  Santa  Fe  Railway.  The  short-line 
distances  from  St.  Louis  and  Milwaukee  to  Albuquerque  are  1,166 
miles  and  1,424  miles,  respectively,  and  to  El  Paso,  1,225  miles  and 
1,470  miles,  respectively.  Rincon  is  about  76  miles  north  of  El  Paso, 
on  the  Atchison,  Topeka  &  Santa  Fe,  and  Alamogordo  is  about  86 
miles  north  of  El  Paso,  on  the  El  Paso  &  Southwestern  Railroad. 
Those  are  the  two  most  southerly  points  on  the  lines  mentioned  to 
which  rates  were  prescribed  in  the  New  Mexico  Case.  We  prescribed 
maximum  rates  on  beer  in  carloads  to  Albuquerque,  Rincon,  and 
Alamogordo  of  75  cents  from  St.  Louis  and  85  cents  from  Chicago, 
and  authorized  the  carriers  in  making  rates  from  Kansas  City,  St. 
Louis,  and  Chicago  to  El  Paso  to  meet  the  water-and-rail  rate  from 
New  York  of  60  cents,  65  cents  to  be  observed  as  a  maximum  rate  to 
intermediate  points,  but  stated  that  if  they  wished  to  maintain  the 
then  existing  rates  of  53  cents  and  58  cents  from  Kansas  City  and 
St  Louis,  respectively,  to  El  Paso,  7  cents  and  2  cents  lower  than 
the  water-and-rail  rate  from  New  York,  they  must  make  the  rates 
from  Kansas  City  and  St.  Louis  to  intermediate  points  correspond- 
ingly lower  than  the  65-cent  maximum.  It  was  stated  for  defend- 
ants that  a  compliance  with  the  order  in  that  case  necessitated  a 
general  revision  of  the  rates  to  this  territory  which  resulted  in  the 
discontinuance  of  the  long-established  practice  of  making  rates  to 
El  Paso  with  relation  to  the  rates  to  Texas  common  points  and  the 
establishment  of  rates  to  El  Paso  upon  a  new  basis.  From  St.  Louis 
the  same  rates  were  established  to  Albuquerque,  Rincon,  Alamogordo, 
and  El  Paso,  namely,  71  cents,  while  from  Chicago  and  Milwaukee 
rates  of  76  cents  were  established  to  Albuquerque  and  Alamogordo 
and  78  cents  to  Rincon  and  El  Paso.  The  rates  from  St.  Louis  and 
Milwaukee  to  El  Paso  yield  ton-mile  earnings  of  1.16  cents  and  1.06 
cents,  respectively,  and,  based  on  an  average  loading  of  30,000 
pounds,  car-mile  earnings  of  17.4  cents  and  16  cents,  respectively. 
The  earnings  under  the  present  rates  from  St.  Louis  and  Milwaukee 
to  Albuquerque  are  1.22  cents  and  1.07  cents,  respectively,  per  ton- 
mile  and  18.3  cents  and  16  cents,  respectively,  per  car-mile.  The 
present  rate  of  58  cents  on  beer  in  carloads  from  St.  Louis  to  Texas 
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common  points,  an  average  distance  of  800  miles,  yields  ton-mile  and 
car-mile  earnings  of  1.32  cents  and  19.9  cents,  respectively. 

For  defendants  it  was  stated  that  in  the  readjustment  of  rates  to 
this  territory  beer  was  not  treated  unfairly  in  comparison  with  other 
articles,  and  the  18-cent  increase  in  the  rates  on  beer  was  compared 
with  increases  in  the  rates  from  St.  Louis  and  Chicago  to  El  Paso  of 
18  cAits  on  canned  goods,  19  cents  on  packing-house  products,  7  cents 
on  sugar  and  sirup,  and  14  cents  on  fifth-class  commodities.  It  was 
also  pointed  out  that  defendants  are  required  to  pay  1  cent  per  mile 
for  the  use  of  both  loaded  and  empty  refrigerator  cars  in  which  beer 
is  shipped,  and  that  these  cars  are  either  returned  empty  or  used  to 
return  empty  beer  containers,  which  take  a  very  low  rate. 

Complainants  offered  no  rate  comparisons.  They  relied  upon  the 
long-continued  maintenance  of  the  former  rates  and  tiie  fact  that 
El  Paso  is  a  railroad  center  to  which  the  volume  of  movement  of  beer 
and  other  traffic  is  considerable.  They  attempted  to  construe  our 
decision  in  the  New  Mexico  Case  as  suggesting  that  the  rate  on  beer 
from  St.  Louis  to  El  Paso  should  not  be  increased  above  60  cents. 
The  language  used  in  that  case  docs  not  warrant  such  a  construction. 
They  offered  no  evidence  bearing  upon  the  question  of  undue  preju- 
dice except  the  statement  that  dealers  at  Albuquerque  have  the  bene- 
fit of  rates  on  beer  to  stations  between  that  point  and  El  Paso  and 
nearer  to  El  Paso  than  Albuquerque,  which  are  the  same  as  or  lower 
than  the  rates  from  El  Paso  to  the  same  points. 

We  find  that  defendants  have  justified  the  rates  assailed,  and  the 
complaint  will  be  dismissed.    An  order  will  be  entered  accordingly. 
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No.  8522. 
NEW  ERA  MILLING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Bubmitted  June  SO,  1916,    Decided  October  9,  1917. 


Switching  charges  at  Arkansas  City,  Kaus.,  on  a  carload  of  wheat  from  Ster- 
ling, Kans.,  milled  at  Arkansas  City  and  reshipped  to  Hartford  Oity,  lud., 
found  not  to  have  been  unlawful.    Complaint  dismissed. 

E.  F.  Erhacher  for  complainant. 

T.  J.  Norton  and  F.  E.  Andrews  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  milling  and  ware- 
house business  at  Arkansas  City,  Kans.  By  complaint,  filed  Decem- 
ber 14,  1915,  it  alleges  that  certain  switching  charges  at  Arkansas 
City  on  a  carload  of  wheat  shipped  from  Sterling,  Kans.,  to  Arkansas 
City,  there  milled  in  transit,  and  the  product  reshipped  to  Hartford 
City,  Ind.,  were  unlawfully  collected.    Reparation  is  asked. 

Complainant's  mill  is  located  at  Arkansas  City  on  the  tracks  of 
the  St.  Louis  &  San  Francisco  Railroad,  hereinafter  called  the  Frisco. 
The  shipment  moved  from  Sterling  June  7,  1915,  over  defendant's 
line  consigned  to  complainant  at  Arkansas  City,  The  outbound 
movement  to  Hartford  City  was  also  over  defendant's  line  and  its 
connections.  The  shipment  was  switched  by  the  Frisco  from  and  to 
the  tracks  of  the  Santa  Fe  at  Arkansas  City  to  and  from  complain- 
ant's mill,  for  which  the  Frisco's  switching  charge  of  $2  per  car  was 
imposed  in  each  instance.  The  issue  is  one  of  tariff  interpretation, 
complainant  contending  that  defendant's  tariffs  provided  for  absorp- 
tion of  these  switching  charges. 

Supplement  No.  11  to  defendant's  tariff  No.  7641-G,  I.  C.  C.  No, 
6S14,  a  reissue  of  No.  7641-F,  in  effect  at  the  time  of  movement,  pro- 
vided under  section  2  for  the  absorption  of  foreign  lines  switching 
charges  as  follows: 

Foreign  Unes  switching  charges  as  pubUshed  and  on  file  with  the  Interstate 
Commerce  Commission  on  Interstate  traffic  ♦  ♦  ♦  will  be  absorbed  by  the 
Atctiison,  Topeka  &  Santa  Fe  Railway  ♦  ♦  ♦  on  carload  shipments  of  com- 
petitive traffic 

^  «  «  ^  «  «  « 

Except  as  shown  in  other  items  of  section  2. 
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Defendants  cited  Heyser  Lumber  Co.  v.  K.  <&  W.  V.  R.  R.  Co., 
37  I.  C.  C,  609.  But  in  that  case  it  was  not  established  that  either 
the  line  carrier  or  the  switching  line  had  disposition  orders;  and  the 
demurrage  charges  would  have  accrued  even  had  the  shipment  been 
delivered  to  the  switching  line. 

Neither  defendant's  tariffs  nor  those  of  the  Michigan  Central  ap- 
pear to  have  provided  for  the  payment  of  freight  charges  as  a  pre- 
requisite to  the  release  of  cars  to  the  switching  line.  The  line-haul 
cnrriers  concurred  in  a  joint  rate  to  Detroit.  The  Michigan  Central 
did  not  concur  in  the  joint  rate  over  the  route  of  movement,  but 
defendant's  tariffs  provided  for  the  absorption  of  the  switching 
charges  at  Detroit.  The  line-haul  carriers  contracted  to  deliver  the 
shipment  to  the  Michigan  Central,  and  therefore  the  course  pursued 
by  defendant  was  not  justified.  National  Clay  Works  v.  M.  c&  St. 
L.  R.  R.  Co.,  38  I.  C.  C,  353. 

We  find  that  there  was  no  legal  basis  for  assessing  the  demurrage 
charges.    An  order  dismissing  the  complaint  will  be  entered. 
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No.  8609. 
mXCHELL,  LEWIS  &  STAVEK  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  4, 1916,    Decided  October  12,  1917. 


Rate  on  transplanters,  other  than  tree  transplanters,  knocked  down,  without 
barrels,  in  less  than  carloads,  from  Racine,  Wis.,  to  Portland,  Oreg.,  found*  to 
have  been  and  to  be  unreasonable  to  the  extent  that  It  exceeded  or  may 
exceed  the  contemporaneous  seconded  ass  rate.    Reparation  awarded. 

William  C.  McCulloch  for  complainant. 
R.  G.  Fyfe  for  defendants. 

Report  or  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  jobbing  agricultural  im- 
plements and  vehicles  at  Portland,  Oreg.  By  complaint  filed  Janu- 
ary 20, 1916,  it  alleges  that  the  first-class  rate  of  $3.40  per  100  pounds 
charged  by  defendants  for  the  transportation  of  two  less-than-carload 
shipments  of  transplanters,  other  than  tree  transplanters,  knocked 
down,  from  Racine,  Wis.,  to  Portland,  May  4  and  24,  1915,  was  un- 
reasonable to  the  extent  that  it  exceeded  the  third-class  rate  of  $2.45. 
Reparation  is  asked  and  the  establishment  of  a  reasonable  rate  for  the 
future. 

These  transplanters  are  horse  drawn  implements  used  in  trans- 
planting vegetables.  They  are  equipped  with  a  barrel  from  which 
water  is  automatically  delivered  to  each  plant  as  it  is  placed  in  the 
ground.  Other  makes  of  transplanters  have  a  galvanized-iron  tank 
inclosed  in  a  heavy  wooden  frame.  Each  shipment  consisted  of  five 
transplanters,  knocked  down  without  barrels,  one  weighing  2,665 
pounds  and  the  other  2,695  pounds.  They  moved  over  defendant's 
lines  and  charges  were  collected  at  the  legally  applicable  first-class 
rate  of  $3.40  per  100  pounds.  Complainant's  witness  stated  that 
transplanters,  without  barrels  or  tanks,  are  very  similar  to  two-horse 
corn  planters  which  the  western  classification  rates  third  class  1.  c.  1., 
knocked  down  flat,  and  that  the  weights  per  cubic  foot  of  these  two 
implements  when  packed  for  shipment  are  9.12  pounds  and  10.7 
pounds,  respectively.  Complainant  also  mentioned  numerous  agri- 
cultural implements,  such  as  potato  planters,  potato  diggers,  disk 
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drills,  cultivators,  and  harvesters,  which  it  was  stated  are  analogous 
to  transplanters  from  a  transportation  standpoint  and  which  are 
rated  third  class  in  less  than  carloads,  knocked  down.  For  defend- 
ants it  was  testified  that  the  weights  per  cubic  foot  of  transplanters, 
obtained  from  various  manufacturers,  ranged  from  8  to  10  pounds. 
It  was  shown  that  the  weights  per  cubic  foot  of  numerous  agricul- 
tural implements  varied  widely  and  were  all  greater  than  the  weights 
of  transplanters,  although  in  some  instances  the  differences  were 
not  large.  Also  that  the  weight  per  cubic  foot  of  transplanters  is 
not  materially  affected  by  the  removal  of  the  barrels,  because  when 
the  barrels  shipped  with  the  transplanters  are  used  for  packing  small 
and  detachable  parts,  which  otherwise  would  have  to  be  packed  in 
boxes. 

Transplanters  of  the  kind  in  controversy,  including  the  barrels 
or  tanks,  in  less  than  carloads,  k.  d.,  are  rated  first  class  in  the  south- 
em  classification  and  second  class  in  the  official  classification. 

The  record  affords  no  basis  for  establishing  different  rates  on 
transplanters  according  as  barrels  or  tanks  are  or  are  not  attached 
thereto,  but  we  find  that  the  rate  assailed  was,  is,  and  for  the  future 
will  be,  unreasonable  to  the  extent  that  it  exceeded  or  may  exceed 
the  second-class  rate  contemporaneously  applicable  from  and  to  the 
points  here  in  question.  We  further  find  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  the  charges  thereon 
at  the  rate  herein  found  unreasonable;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $24.12,  with  interest. 

An  ai^propriate  order  will  be  entered, 
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No.  8682. 
O.  C.  KINDRED 

V. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC 

RAILWAY  COMPANY. 


Buhmittcd  November  23,  1916,    Decided  October  12,  1917, 


Defendant's  refusal  to  place  cars  for  loading  on  Its  spur  track  about  21  miles 
south  of  Rock  wood,  Tenn.,  not  shown  to  have  been  unjustly  discriminatory 
or  otherwise  in  violation  of  the  act.    Complaint  dismissed. 

Robert  A.  Littleton  for  complainant. 
Charles  D.  Drayton  for  defendant. 

Report  of  the  Commission, 

Br  THE  Commission  : 

Complainant  is  engaged  in  the  lumber  business  at  Westel,  Tenn. 
By  complaint,  filed  February  21,  1916,  he  alleges  that  defendant's 
refusal  to  place  at  a  point  on  Baker  mine  switch,  a  spur  track  lead- 
ing off  from  defendant's  main  line  about  2^  miles  south  of  Roctvvood, 
Tenn.,  cars  necessary  for  loading  75  cords  of  tan  bark  destined  to 
Cincinnati,  Ohio,  in  accordance  with  its  agreement  with  complain- 
ant, was  unreasonable  and  unjustly  discriminatory.  Reparation  is 
nsked. 

It  appears  that  the  point  at  which  complainant  desired  the  cars 
placed  is  on  a  steep  grade  where  it  is  dangerous  to  leave  cars.  De- 
fendant furnished  complainant  two  cars  but  others  placed  near 
complainant's  loading  point  ran  down  and  forced  cars  onto  the 
main  line  and  wrecked  them.  Thereupon  defendant  refused  to 
famish  complainant  any  more  cars  at  that  point.  Due  to  a  mis- 
understanding one  car  was  subsequently  placed  at  complainant's 
shipping  point  for  another  shipper,  who  looked  after  its  safety 
until  it  was  removed.  Defendant  has  discontinued  the  shipping 
point  in  question. 

No  unjust  discrimination  or  other  violation  of  the  act  is  shown.    It 

follows  that  the  complaint  should  be  dismissed,  and  it  will  be  so 

ordered. 
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No.  8888. 
FLANLEY  GRAIN  COMPANY  ET  AL.  . 

V, 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  27,  1917,    Decided  October  12,  1917. 


Rates  on  bulk  corn  in  carloads  from  Green  Valley  and  Cottonwood,  Minn.,  to 
Kansas  City,  Mo.,  not  shown  to  have  been  unreasonable  or  otherwise  un- 
lawful.   Complaint  dismissed. 

(7.  E.  Childe  for  complainants. 

Sanford  H.  E.  Freund  for  Great  Northern  Railway  and  Chicago, 
Burlington  &  Quincy  Railroad  Company. 

James  B.  Coffey  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Flanley  Grain  Company  and  Iowa-Dakota  Grain 
Company,  corporations  engaged  in  the  grain  business  at  Sioux  City, 
Iowa.  By  complaint,  filed  May  10,  1916,  they  allege  that  the  rates 
charged  by  defendants  on  two  carloads  of  bulk  com  shipped  May 
29  and  June  6,  1914,  from  Green  Valley  and  Cottonwood,  Minn.,  to 
Sioux  City,  reconsigned  to  Kansas  City,  Mo.,  were  unreasonable, 
unjustly  discriminatory,  unduly  prejudicial,  and,  in  the  case  of  the 
shipment  from  Green  Valley,  illegal,  to  the  extent  that  they  exceeded 
13.75  cents.  Reparation  is  asked.  Rates  are  stated  in  cents  per  100 
pounds. 

The  shipments  moved,  as  routed  by  the  shipper,  over  the  Great 
Northern  Railway  to  Sioux  Citj',  from  which  point  they  were  recon- 
signed to  Kansas  City.  The  shipper's  order  covering  the  shipment 
from  Green  Valley  called  for  routing  beyond  Sioux  City  over  the 
Chicago,  Burlington  &  Quincy  Railroad,  hereinafter  called  the  Bur- 
lington, care  of  the  Atchison,  Topeka  &  Santa  Fe  Railway,  herein- 
after called  the  Santa  Fe,  at  Kansas  City.  It  moved  over  the 
Burlington  to  Kansas  City,  but  at  the  instance  of  the  purchaser  was 
unloaded  at  an  elevator  located  on  the  Burlington  tracks,  so  that 
the  Santa  Fe  did  not  participate  in  the  movement  The  record  sug- 
gests, but  it  is  not  clear,  that  this  shipment  was  overcharged  ^. 
The  shipment  from  Cottonwood  also  moved  from  Sioux  City  to 
Kansas  City  over  the  Burlington,  in  accordance  with  the  reconsign- 
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iug  order  in  that  case,  and  subsequently  was  reshipped  over  the 
Santa  Fe  to  Arkansas  City,  Kans.  The  rates  legally  applicable 
over  the  routes  of  movement  to  Kansas  City  were  22.1  cents:  7.6 
cents  to  Minneapolis,  Minn.,  and  14.5  cents  beyond. 

At  the  time  the  shipments  moved  Santa  Fe  tariff  I.  C.  C.  No.  6240 
provided,  by  appropriate  intermediate  application,  a  rate  of  13.76 
cents  on  corn,  in  carloads,  from  Green  Valley  and  Cottonwood  to 
designated  points  on  the  Santa  Fe,  including  Kansas  City,  'Wia 
Gt  Nor.  Ry.,  Sioux  City,  Iowa,  C.  B.  &  Q.  K.  E.  and  Kansas  City 
or  St  Josei>fa,  Mo."  Complainant  contends  that  that  rate  would 
have  been  applicable  had  the  Green  Valley  shipment  been  delivered 
to  the  Santa  Fe  at  Kansas  City  in  accordance  with  the  shipper's 
mrder,  even  though  that  carrier  performed  only  a  switching  move- 
ment, and  that  it  was  for  this  reason  that  such  a  delivery  was 
desired.  With  this  contention  we  can  not  agree.  While  Kansas 
City  is  in  fact  a  point  on  the  Burlington,  it  is  only  as  a  Santa  Fe 
point  of  destination  that  it  appears  in  the  tariff  carrying  the  18.75- 
cent  rate;  and  the  item  providing  for  the  application  of  that  rate 
to  that  point  necessarily  contemplated  a  line  haul  by  the  Santa  Fe 
in  connection  with  the  Great  Northern  and  the  Burlington,  con- 
formably to  the  prescribed  routing^  above  quoted.  Had  the  appro- 
priate routing  been  observed  by  the  shipper  and  the  shipment  sur- 
rendered to  the  Santa  Fe  at  St.  Joseph  for  delivery  at  destination, 
the  rate  would  have  applied ;  as  the  shipment  was  routed  and  moved 
the  rate  was  inapplicable. 

Of  the  ^ipment  from  Cottonwood  it  suffices  to  say  that,  considered 
as  destined  to  Kansas  City,  the  rate  sought  was  equally  inapplicable, 
and  that,  ccmsidered  as  a  through  shipment  to  Arkansas  City,  the 
rate  applicable  from  point  of  origin  to  ultimate  destination  is  not 
in  issue. 

Upon  the  record  we  find  that,  while  the  shipment  from  Green 
Valley  was  not  delivered  to  the  Santa  Fe  at  Kansas  City  conform- 
ably to  the  reconsigning  order,  no  damage  to  the  shipper  is  shown 
to  hare  resulted,  and  that  the  rates  charged  on  the  two  shipments 
are  not  shown  to  have  been  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial.  An  order  dismissing  the  complaint  will  be 
entered. 
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Na9088. 
TEMCO  ELECTRIC  MOTOE  COMPANY 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  Jammarw  4,  1917.    Decided  Oeioher  6,  1917. 


Third-class  rating  in  official  classification  territory  on  double  coll  i^irings  in 
less  tban  carloads  not  shown  to  have  been  or  to  be  unreasonable  ar 
onjustly  discriminatory.    Complaint  dismissed. 

Earl  W.  Cox  for  complainant. 
H.  D.  Palmer  for  defendants. 

Repobt  of  ths  CoMMIS8ION. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  auto- 
mobile accessories  at  Leipsic,  Ohio.  By  complaint,  filed  July  &h 
1916,  it  alleges  that  the  third-class  rates  charged  by  defendants  on  nu- 
merous less-than-carload  ^ipments  of  coiled  springs  from  New  York, 
N.  Y.,  to  Leipsic,  during  the  period  from  February  4, 1914,  to  March 
18, 1915,  inclusive,  were  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  they  exceeded  the  rule  26  rates  which  were  and  are 
20  per  cent  less  than  third  class.  Reparation  is  a^ed  and  the  estab- 
lishment )f  a  reasonable  rate  for  the  future.  The  claims  were  pre- 
sented to  the  Commission  informally  September  30, 1916.  Rates  are 
stated  in  cents  per  100  pounds. 

The  shipments  consisted  of  vanadium  steel  ooil  springs  used  in  the 
manufacture  of  automobile  shock  absorbers.  They  were  of  two 
sizes,  one  IH  inches  in  diameter  and  5^  inches  long,  made  of 
material  A  of  an  inch  in  thickness,  and  the  other  1^  inches  in 
diameter  and  6%  inches  long,  made  of  material  -^  of  an  inch  in 
thickness.  A  small  spring  was  placed  inside  each  large  one,  and  they 
were  shipped  in  barrels,  the  weight  per  barrel  being  approximately 
700  pounds. 

The  freight  bills  covering  these  shipments  are  not  in  evidence. 
A  statement  attached  to  the  complaint  indicates  that  charges  on  most 
of  the  shipments  were  assessed  at  the  third-class  rates  of  40  cents 
or  42  cents,  the  third-class  rate  having  been  increased  to  the  latter 
amount  on  January  15,  1915,  following  The  Five  Per  Cent  Case^ 
82  I.  C.  C,  825,  and  that  on  one  a  rate  of  42.5  cents  and  on  another 
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a  rate  of  47  cents  were  assessed.  Official  classification  No.  41,  in 
effect  at  the  time  the  shipm^its  started  to  move,  provided  as  follows : 
Springs: 

N.  O.  S. :  L.  C.  L, 

Coiled,  made  of  not  less  than  lAr^incb  steel ^ «^  R.26 

N.  O.  S. : 

In  bags,  boxes,  barrels  or  casks 8 

These  ratings  which  first  became  effective  in  April,  1910,  were 
continued  until  January  1,  1916,  the  effective  date  of  official  classi- 
fication No.  43,  which  provided  as  follows: 

Springs: 

Springs,  not  otherwise  indexed  by  name: 
Iron  or  steel,  other  than  wire: 
Coiled: 

Made  of  iron  or  steel  less  than  A  inch  in  thickness :       U  CMi. 

In  barrels,  boxes  or  crates 8 

Made  of  iron  or  ste^  ^  indi  or  over  in  thickness: 

Loose  or  in  packages. ^ ^ R.26 

Wire,  iron  or  steel : 

In  barrels,  boxes  or  crates 8 

The  latter  ratings  are  still  in  effect 

Rule  1&-A  of  the  official  classification  provided  and  provides,  in 
substance,  that  the  charge  for  a  package  containing  freight  of  more 
than  one  class  shall  be  at  the  rating  provided  for  the  highest  classed 
freight  contained  in  the  package.  It  appears,  therefore,  that  the 
third-class  rates  were  legally  applicable  on  these  shipments.  Charges 
cdlected  in  excess  thereof  should  be  refunded  with  interest 

It  was  testified  on  behalf  of  complainant  that  the  larger  sized 
springs  are  the  more  valuable,  and  it  is  contended  that  as  such  springs 
ddpped  separately  are  rated  rule  26  it  is  unreasonable  to  charge  the 
third-class  rate  on  a  mixed  shipment  of  the  two  sizes,  packed  one 
within  the  other,  which  packing  increases  the  density  of  the  ship^ 
ment  No  evidence  was  introduced  respecting  the  allegation  of  unjust 
discrimination. 

It  was  testified  on  behalf  of  defendants  that  in  fixing  the  ratings 
on  coiled  springs  based  on  the  thickness  of  the  material  of  which  they 
tie  made,  it  was  the  carriers'  purpose  to  separate  the  springs  into  two 
dtsses  depending  upon  their  size  and  weight,  the  dividing  line  being 
fixed  at  five-sixteenths  of  an  inch  upon  representations  of  the  spring 
manufacturers  that  that  was  the  line  of  demarcation  generally  ac- 
cepted by  the  trade;  that,  generally  speaking,  small  springs  made  of 
material  less  than  five-sixteenths  of  an  inch  thick  are  comparatively 
light  in  weight  and  range  in  value  from  8  cents  per  pound  to  $2  per 
pound,  while  the  large  springs,  usually  made  of  bars  or  rods,  of  which 
the  springs  used  on  locomotives  and  other  railway  equipment  are  rep- 
resentative, and  which  constitute  the  great  bulk  of  the  movement,  are 
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very  heavy  and  are  valued,  on  an  average,  at  5  cents  per  pound  or  less, 
and  that  a  number  of  the  latter  springs  are  made  and  used  in  the  form 
of  double  coiled  springs,  one  being  inside  the  other.  The  springs  here 
considered  are  considerably  more  valuable  than  springs  of  the  same 
size  made  of  ordinary  steel.  It  is  ccmtended  that  considering  the 
weight  and  value  of  springs  made  of  material  less  than  five-sixteenths 
of  an  inch  in  thickness  the  third-class  rating  thereon  which  applies  also 
on  iron  and  steel  hardware,  is  reasonable ;  and  that  the  nesting  rule  in 
the  classification  was  not  intended  to  apply  to  articles  of  the  kind  in 
issue,  which  as  shipped  were  not  nested  within  the  terms  of  that  rule. 
This  rule,  which  provides  that  a  package  containing  articles  of  more 
than  one  class  will  be  charged  at  the  rate  for  the  highest  classed 
article  contained  therein,  is  one  of  almost  universal  application.  De- 
fendants showed  that  the  present  ratings  on  coiled  springs  were  gen- 
erally satisfactory  to  the  spring  manufacturers,  this  complaint  being 
the  only  one  which  had  been  received;  and  that  shipments  of  the  kind 
here  under  consideration  constitute  such  an  extremely  small  propor- 
tion of  the  total  movement  of  springs  as  not  to  warrant  a  change  in 
the  classification  to  specifically  cover  them.  In  this  connection 
Planters'  Compress  Co.  v.  (7.,  C.^  C.  <&  St.  L.  R.  Co.^  11 1.  C.  C,  882, 
was  cited.    In  this  case  we  said : 

If  the  rate  on  an  article  is  reasonable  to  those  who  ship  the  great  bulk  of 
that  article  In  the  form  in  which  it  is  commonly  prepared  for  transportation, 
that  rate  in  our  opinion  does  not  become  unreasonable  to  the  shipper  of  a 
fflnaller  quantity  of  the  same  article  merely  because  he  chooses  to  prepare  his 
shipments  in  a  form  which  affords  the  carrier  a  greater  profit  per  100  pounds 
*  *  *.  No  classification  can  be  so  minute  as  to  conform  to  the  differing  varie- 
ties and  conditions  of  traffic 

The  present  descriptions  of  tiiese  springs  in  the  official  classifica- 
tion are  identical  with  those  in  the  western  classification  and  con- 
form to  the  recommendations  of  the  Committee  on  Uniform  Classifi- 
cation. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unreasonable  or  unjustly  discriminatory.  An  order  dismissing  the 
complaint  will  be  entei*ed. 
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J.  P.  LEWIS  COMPANY 

V. 

LOWVILLE  A  BEAVER  RIVER  RAILROAD  COMPANY 

ET  AL. 


Buhmitted  January  £4,  1917,    Decided  October  It,  1917. 


Class  and  commodity  rates  between  Beaver  Falls,  N.  Y.,  on  the  Lowvllle  & 
Beaver  River  Railroad,  and  points  on  the  New  York  Central  Railroad  out- 
side of  the  state  of  New  York,  higher  than  the  corresponding  rates  to  or 
from  LowviUe,  N.  Y.,  the  point  of  junction  of  the  two  UneB»  found  not  vb- 
reasonable  or  unduly  projudidaL    Complaint  dismissed. 

Thomas  O.  Srmley  for  complainant. 

Parker  McColleiter  for  New  York  Central  Railroad  Company. 

E.  /.  Boshart  for  Lowville  &  Beaver  River  Railroad  Company. 

Report  of  the  Commission. 

£t  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  fiber 
board  and  products  at  Beaver  Falls,  N.  Y.  By  complaint,  filed 
August  28,  1916,  as  amended,  it  alleges  that  the  rates  on  '^  all  mate- 
rial "  between  points  on  the  Lowville  &  Beaver  River  Railroad  and 
points  on  the  New  York  Central  Railroad,  made  by  combination 
on  Lowville,  N.  Y.,  are  unreasonable  and  unduly  prejudicial.  Joint 
rates  not  exceeding  the  rates  to  or  from  Lowville  are  asked  for  the 
future.    Rates  are  stated  in  cents  per  100  pounds. 

The  Lowville  &  Beaver  River  Railroad,  which  began  operating 
January  15, 1906,  extends  from  Lowville  to  Croghan,  N.  Y.,  11  miles, 
and  maintains  freight  stations  at  New  Bremen,  Cro^an,  and  Beaver 
Falls,  N.  Y.  It  is  owned  and  operated  independently  of  the  New 
York  Central,  with  which  it  interchanges  freight  at  Lowville,  and 
which  furnishes  all  freight  equipment  except  that  used  for  local 
traffic  Beaver  Falls,  its  principal  shipping  point,  with  a  population 
of  about  750,  is  approsimately  9  miles  from  Lowville.  Complain- 
ant's freight  comprises  about  30  per  cent  of  the  railroad's  total 
tonnage. 

While  the  allegations  of  the  complaint  are  not  so  limited,  we  may 
consider  only  rates  <m  traffic  destined  to  or  originating  at  points  on 
the  New  York  Central  ovtside  of  the  state  of  New  York.  Complain- 
aat^  evidence  was  directed  principally  to  the  outbound  rates  or 
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wood-pulp  board  and  wood-pulp  board  boxes,  and  to  the  class  rates 
inbound  and  outboiind.  From  central  freight  association  territory 
to  points  on  the  Lowville  &  Beaver  River  joint  rates  are  made  on  the 
basis  of  the  rates  to  Lowville,  plus  arbitraries  which  equal  the  local 
rates  of  that  line,  while  in  tJie  reverse  direction  the  rates  are  the 
straight  combinations. 

Wood-pulp  board  is  made  from  new  wood  pulp  and  is  shipped  in 
rolls  or  bundles.  Its  value  varies  from  $35  to  $76  per  ton.  Wood- 
pulp  board  boxes,  knocked  down,  are  shipped  flat,  in  bundles.  Both 
commodities  are  wrapped  with  heavy  paper  for  protection.  Between 
Beaver  Falls  and  Lowville  the  Lowville  &  Beaver  River  maintains 
commodity  rates  on  wood-pulp  board  and  wood-pulp  board  boxes,  in 
carloads,  of  2.9  cents,  minimiun  36,000  pounds,  and  in  less  than  car- 
loads, of  4.2  cents.  The  New  York  Central  publishes  commodity 
rates  on  wood-pulp  board  from  Lowville  to  points  in  central  freight 
association  territory,  the  rate  to  Chicago,  UL,  being  21.7  cents,  mini- 
mum 36,000  pounds.  Wood-pulp  board  boxes  are  and  long  have  been 
rated  fifth  class,  minimum  36/)00  poimds,  in  the  official  classification. 
At  complainant's  request,  by  exceptions  to  the  classification,  the  basis 
from  Lowville  to  points  in  central  freight  association  territory  was 
reduced  in  1915  to  sixth  class,  minimum  36,000  pounds.  The  sixth- 
class  rate  from  Lowville  to  Chicago  is  28.8  cents. 

Complainant  contends  that  it  encounters  sharp  competition  in 
central  freight  association  and  trunk  line  territories  with  manufac- 
turers located  at  Fulton,  Carthage,  tind  other  points  in  New  York, 
Monroe,  Mich.,  and  South  Windham,  Me.  But  it  was  unable  to  (dte 
any  instance  where  competitors  located  on  short  independent  lines 
enjoyed  rates  lower  than  the  combination  rates  from  and  to  junction 
points  with  trunk  lines. 

Complainant  contrasts  the  rates  on  wood-pulp  board  in  carloads 
from  Beaver  Falls  with  relatively  lower  rates  from  Fulton  and  Pier- 
mont,  N.  Y.,  and  South  Windham  to  Cleveland  and  Cincinnati,  Ohio, 
Marion,  Lid.,  Chicago,  and  St.  Louis,  Mo.,  but  is  without  knowledge 
of  the  comparative  transportation  conditions. 

The  New  York  Central  connects  with  a  number  of  short  lines  of 
railroad  in  New  York,  but  applies  the  junction  point  rates  in  con- 
nection with  but  three  of  them,  the  Norwood  &  St.  Lawrence,  which 
extends  from  Norwood  to  Waddington,  N.  Y.,  18  miles;  the  Budi 
Terminal  Railroad,  which  takes  New  York  City  rates  generally, 
and  the  South  Brookljm  Railway,  which  takes  those  rates  outbound. 
Waddington  is  a  point  on  the  St  Lawrence  River,  on  the  opposite 
bank  of  which  is  Morrisburg,  Canada,  a  station  of  the  Grand  Trunk 
Railway,  and  between  Waddington  and  central  freight  association 
territory  joint  rates  are  made  by  the  addition  of  certain  arbitraries 
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to  the  rates  to  and  from  Norwood,  the  junction  with  the  New  York 
CentraL  Joint  rates  are  published  from  and  to  Kaymondville  and 
Norfolk,  N.  Y.,  local  stations  on  the  Norwood  &  St.  Lawrence,  the 
same  as  the  rates  from  and  to  Norwood.  Large  news  print  paper 
mills  are  located  at  Baymondville  and  Norfolk,  and  defendants 
testified  that  the  Grand  Trunk  was  negotiating  to  install  a  car-ferry 
service  between  Waddington  and  Morrisburg  for  the  purpose  of 
handling  the  output  of  those  mills,  and  that  in  order  to  hold  that 
traffic  to  its  own  rails  the  New  York  Central  extended  the  Norwood 
rates  back  to  Norfolk  and  Baymondville.  Apparently  the  product 
of  the  mills  located  at  those  points  is  not  such  aa  to  compete  with 
complainant's  wood-pulp  board  and  wood-pulp  board  boxes. 

Complainant  compares  the  class  rates  between  Chicago  and  points 
on  the  Lowville  &  Beaver  River  with  the  class  rates  between  Chicago 
and  Baymondville  and  Massena  Springs,  N.  Y.  The  class  rates,  Low- 
viUe  to  Chicago,  are  the  same  as  the  rates  from  Massena  Springs  and 
Baymondville,  which  are  the  Boston,  Mass.,  differential  rates,  10  cents 
under  New  York  on  first  class,  applicable  over  the  differential  routes 
through  Canada,  met  by  the  New  York  Central  and  eastern  con- 
nections and  applied  from  all  points  north  and  east  of  Bichland, 
K.  Y.,  known  as  the  Ogdensburg  group.  Lowville  takes  the  New 
York  basis  of  class  rates  from  Chicago,  and  Massena  Springs  and 
Baymondville  take  the  Boston  basis.  The  Boston  rates  eastbound 
are  the  following  differentials  in  cents  per  100  pounds  over  the  cor- 
responding class  rates  on  the  first  six  classes  to  New  York:  7,  6, 
5, 4, 3,  and  2.  The  rates  on  the  six  classes  between  Beaver  Falls  and 
Lowville  are  as  follows:  10.5,  9.5,  8.4,  6.8,  4.2,  and  3.7  cents. 

Following  The  Five  Per  Cent  Case^  32  I.  C.  C,  825,  defendants 
increased  their  class  rates  to  their  present  bases.  No  contention  was 
made  that  either  the  class  or  commodity  rates  of  the  New  York  Cen- 
tral as  applied  to  or  from  Lowville,  or  of  the  Lowville  &  Beaver 
River  applied  locally,  are  unreasonable.  The  24.6-'oent  commodity 
rate  on  wood-pulp  board  from  Beaver  Falls  to  Chicago,  809  miles, 
produces  6  mills  per  ton-mile  and,  based  on  the  36,000-pound  mini- 
mum, 10.9  cents  per  car^mile.  The  traffic  to  points  west  of  Buffalo 
involves  local  freight  service  to  Lowville,  Carthage,  and  Watertown, 
N.  Y.,  successively,  and  main-line  servlcfi  beyond. 

We  find  that  the  rates  assailed  are  not  unreasonable  or  unduly 
prejudicial.    An  order  dismissing  the  complaint  will  be  entered. 
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No.  9181. 
CONTINENTAL  CAN  COMPANY 

V, 

ATLANTIC  CITY  BAILKOAD  COMPANY  ET  AL. 


Bu\>miUed  March  IS,  1911,    Decided  October  9,  1917. 


Rates  on  empty  tin  cans  In  carloads  from  Baltimore,  M<L,  to  Philadelphia,  ^a., 
Camden,  N.  J.,  Hickman  and  Seaford,  DeU  Hancock,  W.  Va.,  Melfa,  Va., 
and  to  Bethlehem,  Md.,  moving  interstate,  tound  to  have  been  unreasonable. 
Reparation  awarded. 

A.  E.  Beck  for  complainant. 

Francis  R.  Cross  for  Baltimore  &  Obdo  Bailroa4  Company^  At- 
lantic City  Bailroad  Company,  and  Philadelphia  &  Beading  Bail- 
way  Company. 

Walter  S.  FrankUn  jr.j  for  Pennsylvania  Bailroad  Company; 
Philadelphia,  Baltimore  &  Washington  Bailroad  C<»npany;  and 
West  Jersey  &  Seashore  Bailroad  Company. 

Beport  op  the  Commission. 

By  the  CoM3iissioN : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  tin 
cans  at  Syracuse,  N.  Y.  By  complaint,  filed  September  20,  1916,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  278  carloads  of  empty  tin  cans  from  Baltimore,  Md.,  to 
Philadelphia,  Pa.,  Camden,  N.  J>,  Hickman  and  Seaford,  Del., 
Melfa,  Va.,  Hancock  W.  Va.,  and  to  Bethlehem,  Md.,  moving  inte- 
state, between  February  23  and  June  23, 1915,  inclusive,  were  unrea- 
sonable. Beparation  is  asked.  Bates  are  stated  in  cents  per  100 
I>oimds. 

The  shipments  moved  over  various  routes  by  way  of  defendants' 
lines;  247  to  Philadelphia  and  Camden;  27  to  Hickman,  Seaford, 
Melfa,  and  Bethlehem ;  an4  4  to  Hancock.  Charges  were  collected 
at  the  fourth-class  rates  of  12.6  cents  to  Philadelphia  and  Camden, 
18.9  cents  to  Hickman,  Seaford,  Melfa,  and  Bethlehem^  and  18.1 
cents  to  Hancock. 

Prior  to  December  1, 1914,  commodity  rates  applied  on  this  traffic 
from  Baltimore  9  cents  to  Philadelphia  and  Camden,  11  cents  to 
Hickman,  Seaford,  Melfa,  and  Bethlehem,  and  14  cents  to  Hancock. 
On  that  date  the  commodity  rates  were  canceled,  leaving  applicable 
the  fourth-class  rates.    Effective  February  23,  1915,  following  The 
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Five  Per  Cent  Case^  32  I.  C.  C.,  325,  the  class  rates  were  increased  5 
per  cent.  On  May  1  and  2, 1915,  defendants  established  commodity 
rates  of  10  cents  from  Baltimore  to  Philadelphia  and  Camden  and 
on  later  dates  established  commodity  rates  of  14  cents  from  Balti- 
more to  the  other  destination  points,  and  these  rates  are  now  in  effect. 
Complainant  contends  and  defendants  admit  that  the  rates  charged 
were  unreasonable  to  the  extent  that  they  exceeded  those  subse- 
quently established. 

We  find  that  defendants  have  not  justified  the  application  of 
the  dass  rates  on  these  shipments  and  that  the  rates  charged  were 
unreasonable  to  the  extent  that  they  exceeded  the  rates  subsequently 
established  and  now  in  force.  We  further  find  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon  at  the  rates  herein  found  unreasonable;  that  it  has  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  at  the  rates  herein  found  rea- 
sonable; and  that  it  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  record, 
and  complainant  should  prepare  a  statement  showing  the  details  of 
the  shipments  in  accordance  with  rule  V  of  the  Kules  of  Practice, 
which  statement  should  be  submitted  to  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  and  verified  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 

As  the  present  rates  have  been  in  effect  for  more  than  two  years, 
no  order  for  the  future  is  necessary. 
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No.  9202. 
CREAMERY  PACKAGE  MANXJFACTURING  COl^IPANT 

V. 

ICANSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SubmU^d  April  11,  1917.    Decided  October  12,  1917. 


Reparation  on  egg-case  AUers  In  carloads  from  Ck)ffeyyllle,  Kans.,  to  Gentry, 

Ark.,  denied.    Complaint  dismissed. 

Arthur  L.  Utermark  for  complainant. 

B.  A.  Rogers  for  Kansas  City  Southern  Railway  Company. 

F.  B.  Clark  for  Missouri  Pacific  Railway  Company. 

Refobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  dairy 
supplies  at  Coffeyville,  Kans.  By  complaint,  filed  September  11, 
1916,  it  alleges  that  the  rate  of  27  cents  per  100  pounds  charged  by 
defendants  on  a  carload  of  egg-case  fillers  shipped  February  10, 1914, 
from  CoffeyviUe  to  Gentry,  Ark.,  was  unreasonable  to  the  extent  that 
it  exceeded  20  cents.  Reparation  is  asked.  The  claim  was  presented 
to  the  Commission  informally  August  21, 1914.  At  the  hearing  com- 
plainant abandoned  its  allegation  of  unreasonableness  and  substituted 
therefor,  without  objection  by  defendants,  an  allegation  of  undue 
prejudice.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  moved  over  defendants'  lines.  It  weighed  28,828 
pounds  and  charges  were  ultimately  collected  in  the  sum  of  $81  at  the 
legally  applicable  joint  commodity  rate  of  27  cents,  minimum  30,000 
pounds.  When  the  shipment  moved  a  carload  commodity  rate  of  20 
cents,  minimum  30,000  pounds,  applied  on  egg-case  fillers  to  Grentry 
from  Kansas  City,  Mo.,  and  points  in  Kansas  City  territory  on  the 
Kansas  City  Southern  Railway.  Coffeyville  is  located  in  Ejinsas 
City  territory,  but  is  not  served  by  the  Kansas  City  Southern.  Ef- 
fective May  12,  1915,  defendants  reduced  the  rate  from  Coffejrville 
to  25  cents  and  increased  the  rate  from  Kansas  City  to  25  cent& 
This  adjustment  is  satisfactory  to  complainant. 

As  any  undue  prejudice  that  may  have  existed  has  been  r^noved, 
and  as  Uie  record  does  not  contain  proof  of  damage  resulting  from 
the  alleged  undue  prejudice,  an  order  dismissing  the  complaint  will 
be  entered. 
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No.  9207. 
SOUTHERN  CAN  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Sulnnitted  March  IS,  1917,    Decided  October  12, 1917. 


Rate  on  empty  tin  cans  in  carloads  from  Baltimore,  Md.,  to  North  Wilkesboro, 
Elkin,  Ronda,  and  Roaring  Biver,  N.  C,  found  to  liave  been  nnreasonable. 
Reparation  awarded. 

Arthur  B.  Hayes  for  complainant 

WdUer  S.  FramkUn^  jr.,  for  Pennsylvania  Railroad  Company. 

Rsporr  of  thb  CoMMifisioN. 

Bt  thk  Commission  : 

Complainant  is  a  corporation  engaged  in  manuf  actnring  tin  cans 
at  Baltimore,  Md.  By  complaint,  filed  September  ^,  1916,  it  alleges 
that  the  fifth-class  rate  of  51.5  cents  per  100  pounds  charged  by  de- 
fendants for  the  transportation  of  21  carloads  of  empty  tin  cans  from 
Baltimore  to  North  Wilkesboro,  Elkin,  Ronda,  and  Roaring  River, 
N.  C,  between  April  1,  1913,  and  Augvtst  22,  1914,  indnsive,  was 
mireasonable  to  the  extent  that  it  exceeded  45  cents.  Reparation  is 
asked.  The  claim  was  presented  to  the  Commission  informally 
March  6, 1915.    Rates  are  stated  in  cents  per  100  pcnmds. 

The  shipments,  which  were  apparently  unrouted,  originated  on 
the  Baltimore  &  Ohio,  Philadelphia,  Baltimore  &  Washington,  or 
Pennsylvania  railroads  and  moved  6  by  way  of  Shenandoah,  W.  Va., 
13  by  way  of  Potomac  Yards,  Va.,  and  2  by  way  of  Harrisburg,  Pa., 
in  connection  with  the  lines  of  the  other  defendants  to  the  destina- 
tions in  question,  which  are  located  in  northwestern  North  Carolina. 
Charges  were  collected  in  the  sum  of  $1,818.22,  based  on  an  aggre- 
gate weight  of  353,052  pounds,  and  the  legally  appliciyble  joint  fifth- 
class  rate  of  51.5  cents,  minimum  15,000  pounds.  The  average  short- 
line  distance  from  and  to  the  points  in  question  is  418  miles  by  way 
of  Potomac  Yards  and  the  Southern  Railway.  For  this  average 
distance  the  rate  assailed  yields  2.5  cents  per  ton-mile  and,  based  on 
16,812  pounds,  the  average  weight  of  the  shipments,  20.7  cents  per 
car-mile.  Based  on  the  minimum  weight  of  15,000  pounds,  car-mile 
eamingB  would  be  18.5  cents. 

For  complainant  it  was  shown  that  during  the  period  the  ship- 
ments moved  a  joint  carload  commodity  rate  of  45  cents,  minimum 
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15,000  pounds,  applied  from  Baltimore  to  Newport  and  Rankin, 
Tenn.  These  points  are  in  northeastern  Tennessee,  an  average  dis- 
tance of  523.5  miles  from  Baltimore  by  way  of  the  short-line  route 
through  Potomac  Yards  and  Bristol,  Tenn.  This  rate  yielded  ton- 
mile  earnings  of  17.2  mills  and,  based  on  the  minimum  weight,  car- 
mile  earnings  of  12.9  cents.  At  the  time  of  movement  the  fifth-class 
rate  from  Baltimore  to  these  points  was  52  cents.  The  rate  contem- 
poraneously applicable  on  empty  tin  cans  in  carloads,  minimum 
15,000  pounds,  from  New  York,  N.  Y.,  to  Asheville,  N.  C,  a  distance 
of  705  miles  over  the  short-line  route,  was  45  cents,  which  yielded 
ton-mile  and  car-mile  revenues  of  12.8  mills  and  9.6  cents,  respec- 
tively. Effective  September  15,  1914,  a  carload  commodity  rate  of 
45  cents,  minimum  15,000  pounds,  was  established  from  Baltimore 
to  the  destinations  in  question.  This  rate,  which  is  still  in  effect, 
applied  via  all  the  routes  over  which  the  shipments  moved. 

An  of  the  defendants  except  the  Norfolk  &  Western  Kailway, 
which  was  not  represented  at  the  hearing,  admit  that  the  rate  at- 
tacked was  unreasonable  and  express  willingness  to  make  reparation 
upon  the  baas  sought. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  a  rate  of  45  cents 
per  100  pounds;  thi^t  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon  at  the  rate  herein  found  un- 
reasonable ;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  ihe  charges  paid  and  those  that  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparation, 
.  with  interest.  The  exiact  amount  of  reparation  due  caji  not  be  deter- 
mined upon  the  present  record,  and  complainant  should  prepare  a 
statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  y  of  the  Rules  of  Practice,  which  statement  should  be  submitted 
to  defendants  for  verification.  Upon  receipt  of  a  statement  so  pi^ 
pared  and  verified,  we  will  ccmsider  the  entry  of  an  order  awarding 
reparation. 

As  the  rate  herein  found  reasonable  has  been  in  effect  for  more 
than  two  years,  no  wder  for  the  future  is  necessary. 


Na  8508. 
SOUTHERN  LUMBER  &  MANUFACTURING  COMPANY 

V. 

TENNESSEE  RAILWAY  COMPANY  ET  AL. 


Submitted  June  10,  1916.    Decided  October  It,  1917. 


Rate  on  lumber  in  carloads  from  Nick's  Creek,  Tenn.,  to  Cincinnati.  Ohio,  not 
shown  to  be  unreasonable  but  found  to  be  unduly  prejudicial  as  compared 
with  the  rate  from  Norma,  Ttenn.,  to  Cincinnati. 

Perkins  Baxter  and  0.  P.  Anderson  for  complainant. 

Wmibish  (&  EUis  and  W,  A,  Wimbish  for  Tennessee  Railway  Com- 
pany and  its  receiver. 

Charles  D.  Drayton  for  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company. 

Rbpobt  of  th£  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  and  stave  bud- 
ness,  with  its  principal  office  at  Nai^ville,  Tenn.,  and  a  sawmill  and 
stave  mill  at  Nick's  Creek,  Tenn.  By  complaint,  filed  December  9, 
1915,  it  alleges  that  defendant's  rate  of  17^  cents  per  100  pounds  on 
lumber,  in  carloads,  from  Nick's  Creek  to  Cincinnati,  Ohio,  is  un* 
reasonable  to  the  extent  thftt  it  exceeds  12^  cents  per  100  pounds,  and 
when  compared  with  a  rate  of  15  cents  per  100  pounds  maintained  by 
defaidants  on  the  same  commodity  from  Norma,  Tenn.,  to  Cincin* 
nati,  is  unduly  prejudicial  to  complainant  and  Nick's  Creek  and  un« 
duly  preferential  of  Norma  and  those  doing  business  at  that  point. 
Kates  are  stated  in  cents  per  100  pounds  except  when  otherwise 
indicated. 

Nick's  Creek  and  Norma,  local  stations  on  the  Tennessee  Railway, 
are  located  30  miles  and  22  miles,  respectively,  southeast  of  Oneida, 
Tenn.,  the  junction  of  the  Tennessee  Railway  with  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway,  and  240  miles  and  232  miles, 
re^ctively,  from  Cincinnati.  The  iT^-cent  rate  assailed  is  a  joint 
commodity  rate  based  on  the  Tennessee  Railway's  local  rate  of 
8  cents  from  Nick's  Creek  to  Oneida,  and  9J  cents  beyond,  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  accepting  as  its  division  2J 
cents  less  than  its  local  rate  from  Oneida  to  Cincinnati. 

The  ocmtention  is  made  that  the  divisions  received  by  the  Cincin* 
Dati,  New  Orleans  &  Texas  Pacific  out  of  joint  rates  on  lumber  from 
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points  on  the  Kentucky  &  Tennessee  Railway  to  Cincinnati,  and 
from  points  on  the  Tennessee  Central  Railway  to  the  same  destina- 
tion, show  that  its  division  of  the  IT^-cent  rate  is  in  part  responsible 
for  the  alleged  unreasonableness  of  the  rate.  These  facts  unsup- 
ported by  a  further  showing  have  little  weight. 

Except  as  above  noted,  the  entire  attack  upon  the  through  rate  is 
directed  against  the  component  applicable  south  of  Oneida.  The 
12^-cent  rate  asked  is  based  upon  a  division  of  8  cents  to  the  Ten- 
nessee Railway.  In  contending  that  3  cents  would  be  a  reasonable 
division,  complainant  urges  that  in  The  Tap  Line  Case^  31  I.  C.  C^ 
490,  3  cents  was  the  maximimi  division  permitted  the  tap  lines  for 
a  haul  of  30  miles.  The  situation  here  presented  is  not  analogous 
to  that  considered  in  the  case  cited. 

Numerous  rates  of  other  carriers  in  the  same  and  other  territo- 
ries are  referred  to  by  complainant  and  defendants.  Some  of  those 
rates  are  combination  rates;  some  apply  over  the  rails  of  only  one 
carrier ;  and  some  apply  on  traffic  originating  on  narrow-gauge  rail- 
roads and  lines  employing  geared  locomotives.  But  little  testimony 
of  a  satisfactory  character  is  offered  either  as  to  the  relative  trans- 
portation conditions  or  the  relative  density  of  traffic  in  the  respective 
territories  in  which  the  rates  apply;  nor  does  it  affirmatively  appear 
that  there  is  any  movement  under  some  of  the  rates  cited. 

The  Tennessee  Railway,  whose  construction  was  begun  in  1889, 
has  approximately  60  miles  of  track,  exclusive  of  sidetracks.  Since 
July  1,  1913,  it  has  been  in  the  hands  of  a  receiver.  It  handles 
about  10  cars  of  lumber  per  day,  and  this  constitutes  from  80  to  85 
per  cent  of  its  total  traffic.  The  record  does  not  disclose  the  amount 
of  its  capital  stock  or  what  portion,  if  any,  of  that  stock  has  been 
paid  up.  It  is  stated  that  its  funded  debt  consists  of  $1,130,000  of 
first  mortgage  bonds,  in  addition  to  which  there  are  outstanding 
$115,000  of  receiver's  certificates,  all  of  which  were  sold  for  cash  and 
the  proceeds  expended  upon  the  road;  that  this  defendant  has  never 
paid  a  dividend  on  its  capital  stock;  has  paid  only  about  $2,000  in 
interest  on  its  bonds,  and  the  amount  of  interest  in  default  December 
81, 1916,  was  about  $279,000. 

The  New  River  Lumber  Company  owns  a  large  timber  tract  in  this 
territory  adjoining  that  of  complainant  and  has  its  mill  at  Norma. 
With  the  exception  of  the  complainant's  mill,  it  is  the  only  band- 
saw  mill  on  the  line  of  the  Tennessee  Railway,  and  it  is  the  alleged 
preferential  adjustment  of  rates  in  favor  of  Norma  of  which  com- 
pUinant  particularly  complains.  The  alleged  prejudicial  features 
of  this  adjustment  are  said  to  be  due  not  only  to  the  adjustment  of 
lumber  rates  out  of  Norma  and  Nick's  Creek,  but  to  the  maintenance 
of  a  low  basis  of  log  rates  into  Norma.    The  log  rates  are  not  before 
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OS  in  this  proceeding,  which  is  confined  to  the  outbound  rates  on 
lumber. 

The  rate  from  Nick's  Creek  to  Cincinnati  is  2^  cents  higher  than 
from  Norma  and  the  distance  is  8  miles  greater.  The  proportion 
received  by  the  Tennessee  Railway  out  of  the  joint  rates  from  Nick's 
Creek  is  8  cents,  or  the  same  as  its  local  from  that  point  to  Oneida. 
The  local  of  the  Tennessee  Railway  from  Norma  to  Oneida  is  7  cents 
and  in  the  construction  of  the  joint  rate  of  15  cents  from  Norma, 
this  defendant  accepts  1^  cents  less  than  its  local.  It  is  complain- 
ant's contention  that  the  different  basis  employed  in  the  construction 
of  the  joint  rates  referred  to  is  prejudicial,  and  that  for  the  added 
haul  of  only  8  miles,  no  additional  charge  should  be  made.  With 
respect  to  the  difference  between  its  locals  and  the  proportions  re- 
ceiyed  by  it  out  of  the  joint  rates,  this  defendant  represents  that 
substantially  no  lumber  moves  from  Nick's  Creek  or  Norma  to 
Oneida  under  the  local  rates  and  those  rates  **  mean  nothing."  But 
it  appears  that  on  all  classes  of  freight  on  which  local  distance  rates 
are  published  by  the  Tennessee  Railway,  approximately  one-half  of 
the  classes  may  move  between  Oneida  and  Nick's  Creek  under  rates 
DO  higher  than  between  Norma  and  Oneida,  no  difference  existing 
in  the  rates  on  logs,  and  on  first  class  the  difference  is  only  2  cents. 
Moreover,  certain  of  these  rates  apply  on  less-than-carload  ship- 
ments many  of  which  must  be  transferred  to  other  cars  at  Norma. 
It  may  also  be  noted  that  the  rates  named  in  this  tariff,  including 
the  local  lumber  rates,  are  1  cent  higher  from  Nick's  Creek  than 
frmn  Norma  and  are  applicable  for  use  in  making  combination  rates 
to  interstate  points  where  no  joint  rates  are  in  effect.  We  are  unable 
to  accept  the  view  that  this  defendant's  local  rates  on  lumber  are 
entirely  without  significance  in  determining  the  relative  rates  from 
Nick's  Creek  and  Norma. 

The  rate  from  Norma  has  been  15  cents  since  1906.  The  rate  from 
Nick's  Creek  was  17  cents  when  first  established  in  1909.  Effective 
Jmie  20, 1910,  the  rate  from  Nick's  Creek  was  reduced  to  16^  cents. 
Effective  March  1, 1914,  it  was  increased  to  the  present  basis.  Before 
complainant  determined  upon  the  location  of  its  mill  at  Nick's  Creek, 
negotiations  had  been  pending  between  it  and  the  Scott  County  Land 
Company  for  the  purchase  of  a  mill  site  at  Winona,  Tenn.,  a  station 
on  the  Tennessee  Railway  17  miles  north  of  Nick's  Creek.  The  offer 
of  sale  was  made  in  December,  1918,  but  was  not  accepted.  Arrange- 
ments were  later  completed  for  the  erection  of  the  mill  at  Nick's 
CredE,  and  complainant  was  not  advised  that  the  rate  had  been  in- 
creased until  after  the  completion  of  the  mill.  It  is  asserted  by 
defendants  that  the  increase  in  the  Nick's  Creek  rate  was  made  to 
secure  proper  alignment  with  rates  from  points  south  of  Nick's 
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Creek.  With  the  exception  of  Straight  Fork,  TemL,  the  present 
rates  from  all  points  south  of  Nick's  Creek  are  18  cents. 

Upon  this  record  we  are  unable  to  find  that  the  rate  undor  oon- 
sideration  is  unreasonable  for  the  service  performed.  However,  no 
sufficient  explanation  has  been  offered  for  the  increased  spread  that 
has  been  effected  between  the  rates  from  Nick's  Creek  and  Norma, 
and  we  are  convinced  that  the  spread  in  the  rates  to  Cincinnati  of 
2^  cents  is  too  great  for  an  8-mile  difference  in  distance  in  view  of 
the  other  facts  shown.  The  rate  from  Nick's  Creek  to  Cincinnati 
is  higher  than  that  formerly  maintained,  but  the  present  rates  from 
all  other  points  on  the  Tennessee  Eailway  to  Cincinnati  are  the  same 
as  or  lower  than  the  rates  formerly  maintained  therefrom. 

We  find  that  defendants'  rate  on  lumber,  in  carloads,  from  Nick's 
Cre^  to  Cincinnati  is,  and  for  the  future  will  be,  unduly  prejudicial 
to  complainant  and  Nick's  Creek  to  the  extent  that  it  exceeds  or  may 
exceed  by  more  than  1  cent  per  .100  pounds  the  rate  contempora- 
neously maintained  on  lumber  in  carloads  from  Norma  to  Cincinnati. 

An  appropriate  order  will  be  entered. 
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SuJymitted  June  18, 1917,    Decided  November  IS,  1917. 


1  Pr<^x>sed  change  in  ratings  and  increased  minimum  weiglit  on  natural  stone 

Justified. 
2.  Proposed  diange  in  ratings  on  tailors'  woolen  clippings  and  increased  ratings 

on  roller  bearings  not  Justified. 
8.  Present  rating  on  certain  roller  bearings  found  unreasonable^ 
4.  R^MLration  denied. 

Parker  McCoUeater^  T.  H.  Burgess^  Frederic  L.  BaUard^  and 
Douglas  Svnft  for  respondents. 

TF»  A.  Cole  and  Wittiam  F.  Peter  for  Official  Classificaticm  Com- 
mittee. 

William  F.  Peter  for  Chicago,  Terre  Haute  &  Southeastern  Rail- 
way Company  and  Chicago,  Indianapolis  &  Louisville  Railway 
Company. 

S.  N.  CoUyery  F,  W.  Sfndth,  J.  W.  AHUeon^  and  D.  T.  Lawrenee 
ifxt  lines  in  official  classification  t^ritory. 

Francis  B.  James;  Charles  M.  Haskvns;  LitSUferd^  James^  Bdttard 
dk  Frost;  E.  E.  WHUamson;  Wayne  P.  Ellis;  Clarence  B.  Hewes; 
and  B.  D.  Cunningham  for  National  Association  of  Waste  Material 
Dealers,  protestant. 

H.  P.  Radley  for  Bedford  Stone  Club  Auxiliary,  protestant. 

/.  G.  Ray  for  Indiana  Quarries  Company,  Indiana  Lime  Stone 
Association  of  New  York. 

W.  M.  McMillan  for  W.  M.  McMiUan  &  Son. 

Seward  W.  Jones  for  National  Granite  Manufacturers  Association. 

George  James  for  National  Building  Granite  Quarries  Association, 
National  Association  of  Granite  Industries  of  the  United  States, 
and  Woodbury  Granite  Company,  protestants. 

Sam  Griggs  and  Walter  W.  Drayer  for  Journeymen  Stone  Cutters 
AssodaticHi  of  North  America. 

A.  W.  Edsony  Rohert  C.  Bacony  and  E.  W.  Lofljorence  for  Vermont 
Marble  Company,  protestant. 

Frederick  A.  Norris  for  Concrete  Stone  Manufacturers  Associa- 
tion of  New  England  and  Emerson  &  Norris  Company,  interveners. 
— ■»  — - 

^Thls  report  also  embraces  No.  9508,  Hyatt  Roller  Bearing  Co.  v,  Delaware,  Lacka- 
ntBBa  &  Western  R.  R.  Co.  et  al. 
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/.  J?.  Fiahbach  for  Hyatt  Roller  Bearing  Company,  complainant 
and  protestant. 

Report  of  the  C!ommissiok. 

Br  the  Commission  : 

These  cases  are  related  and  will  be  disposed  of  in  one  report 

By  schedules  contained  in  official  classification  No.  44^  filed  to  take 
effect  February  1, 1917,  the  carriers  in  official  classification  territory 
proposed  higher  ratings  and  consequent  increased  rates  on  various 
articles;  also  an  increase  in  the  minimimi  weight  on  natural  stone 
from  30,000  poimds  to  36,000  pounds.  Upon  protests  by  various 
shippers  the  operation  of  the  new  schedules  was  suspended  until 
December  1, 1917. 

Complainant  in  No.  9508  is  a  corporation  dealing  in  steel  roller 
bearings  at  Harrison,  N.  J.  By  complaint,  filed  February  14,  1917, 
it  attacks  the  present  official  classification  ratings  on  steel  roller 
bearings,  other  than  car  bolster,  in  carloads  and  less  than  carloads, 
as  imreasonable,  unjustly  discriminatory,  and  unduly  prejudioiaL 
Reparation  is  asked  and  the  establishment  of  reas^iable  ratings  for 
the  future.  The  allegations  of  unjust  discrimination  and  undoe 
prejudice  were  abandoned  at  the  hearing. 

The  articles  concerned  will  be  considered  separately 

tailors'  woolen  clippinqs. 

The  present  ratings  on  tailors'  woolen  clippings,  which  are  those 
applicable  to  rags,  are:  Second  class,  in  less  than  carloads,  in  bags 
or  bales,  not  machine  pressed,  or  in  barrels  or  crates;  fifth  class,  in 
less  than  carloads,  in  machine-pressed  bales;  and  sixth  class,  in  car- 
loads, in  packages  named,  minimum  24,000  pounds,  for  36-foot  cars, 
subject  to  rule  27,  which  provides  graduated  minima  for  cars  of 
extra  length.  The  following  ratings  are  proposed  on  woolen  clip- 
pings, tailors'  clippings  from  woolen  cloths:  In  bags  or  in  bales, 
not  machine  pressed,  in  less  than  carloads,  second  class;  in  machine- 
pressed  bales,  in  less  than  carloads,  fourth  class;  and  in  packages 
named,  in  carloads,  minimum  24,000  pounds,  subject  to  rule  27,  fifth 
class. 

Woolen  clippings  are  remnants  of  new  goods  and  are  made  into 
shoddy  or  remanufactured  into  new  woolen  cloth.  The  principal 
sources  of  supply  are  merchant  tailors  and  ready-made  clothing  es- 
tablishments. Rags,  on  the  other  hand,  are  old  articles  that  have 
been  discarded  and  are  usually  collected  by  house  to  house  canvass. 
About  20  per  cent  of  all  woolen  rags  are  new  dips.    Old  woolen 
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rags  are  used  for  the  same  purpose  as  clips.  Cotton  rags  and  cotton 
dips,  on  the  other  hand,  are  to  a  great  extent  used  in  the  manufac- 
ture of  paper. 

For  respondents  it  is  contended  that  new  wool^i  clips  are  a  dis- 
tinct class  of  rags  and  are  so  recognized  by  the  trade,  and  that  they 
have  a  substantially  higher  range  of  values  than  other  articles  which 
are  now  included  under  the  heading  of  rags.  It  is  observed,  by  refer- 
ence to  various  trade  journals  filed  as  exhibits,  that  new  woolen  dips 
are  shown  as  a  separate  item  under  the  heading  ''  rags,''  and  that 
prices  thereon  are  noted  separately.  While  it  is  asserted  that  some 
dealers  handle  only  new  woolen  clips,  the  majority  also  handle  old 
woolen  rags.  New  woolen  clips  are  shipped  principally  in  machine 
compressed  bales  of  various  dimensions  and  in  carloads  their  average 
loading  is  said  to  be  about  25,000  pounds.  From  an  exhibit  filed  for 
respondents  showing  the  diinensions  and  weight  of  11  bales  of  clips 
obtained  at  various  establishments,  it  appears  that  their  average  weight 
per  cubic  foot  is  17.9  pounds  and  their  value  from  12  cents  to  30  cents 
per  pound.  Protestants  contend  that  new  woolen  clips  have  an 
approximate  density  of  21  pounds  per  cubic  foot;  old  woolen  rags 
from  20  to  30  per  cent  less;  and  the  average  density  of  all  rags  20 
pounds  per  cubic  foot.  While  admitting  that  new  woolen  clips 
can  be  distinguished  from  other  articles  classified  as  rags,  protestants 
assert  that  it  would  require  an  expert  to  do  so.  For  example,  cotton 
worsted  is  a  cotton  fabric  made  to  imitate  a  woolen  worsted,  and  it 
requires  an  expert  to  distinguish  between  them;  imions  are  clip- 
pings composed  partly  of  wool  or  shoddy,  with  a  cotton  warp,  and 
under  the  proposed  classification  would  be  called  a  woolen  clip.  In 
the  trade  a  clipping  which  has  been  stitched  is  considered  an  old  rag. 
Some  old  woolen  rags  are  more  valuable  than  new  woolen  clips,  but  it 
would  appear  that  the  average  value  of  woolen  clips  is  higher  than  that 
of  woolen  rags.  Some  new  woolen  clippings  contain  95  per  cent  cotton 
and  old  woolen  rags  often  contain  85  per  cent  wooL  The  purchaser 
of  old  rags  frequently  buys  both  old  and  new  woolen  rags,  and  wh^i 
diipped  in  carloads  under  the  proposed  classification  these  rags  would 
tab^  the  higher  rating,  even  though  the  bulk  of  the  shipment  con- 
sisted of  old  woolen  rags. 

It  is  asserted  for  respondents  that  new  woolen  clips  have  approzi* 
mately  the  same  value  as  wool  in  the  grease  and  are  used  for  the 
none  purpose,  and  that  in  comparison  with  the  ratings  on  wool  the 
ratings  on  new  woolen  clips  can  not  be  considered  imreasonable* 
Wool  in  the  grease,  in  bags,  or  in  bales,  not  compressed,  in  less  than 
carloads,  is  rated  first  dass;  in  machine-pressed  bales,  in  less  than 
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carloads,  second  class ;  and  in  packages  named,  in  carloads,  minimum 
16,000  pounds,  subject  to  rule  27,  third  class. 

In  OifUnal  Clasai-fication  Ratings^  37  I.  C.  C,  166,  we  found  that 
the  respondents  had  not  justified  a  proposed  change  in  the  ratings 
on  rags,  in  less  than  carloads,  from  fifth  class  to  fourth  class.  No 
change  was  there  proposed  in  the  carload  rating.  Protestants  have 
filed  extracts  of  the  evidence  in  that  case  as  exhibits  in  the  present 
case.  It  is  pointed  out  that  in  that  case  the  chairman  of  the  Official 
Classification  Committee  testified  that  it  was  not  feasible  to  classify 
rags  according  to  the  range  in  value  any  more  than  it  would  be  feasi- 
ble to  undertake  to  be  more  specific  as  to  what  the  term  "  rags  "  would 
cover;  that  the  cheapest  rag  greatly  preponderates  and  the  smaller 
amount  is  represented  by  the  higher  value;  and  that  one  could  not 
take  an  average  of  the  value  of  rags  because  for  every  pound  of 
tailors*  clips  there  would  be  a  carload  of  ordinary  rags. 

It  is  also  asserted  for  respondents  that  the  proposed  rating  for  a 
maximum  haul  in  official  classification  territory  will  result  in  an 
increase  not  in  excess  of  6  cents  per  100  pounds,  or  approximately 
one-sixteenth  cent  a  pound,  and  contended  that  as  one-eighth  cent 
a  pound  is  the  lowest  fraction  used  by  dealers  in  making  prices,  the 
increase  would  not  greatly  affect  the  price  of  the  woolen  clips. 

We  have  consistently  held  that  classification  must  be  based  upon 
a  real  distinction  from  a  transportation  standpoint.  A  classification 
can  not  be  regarded  as  scientific,  or  a  difference  in  rates  as  well 
based,  which  is  altogether  founded  upon  a  distinction  that  has  no 
transportation  significance.  Such  a  differentiation  would  lead  to  an 
almost  endless  multiplication  of  rates,  which  would  find  no  excuse 
save  the  use  which  might  be  made  of  the  articles  transported. 
Stowe-FuUer  Co.  v.  Pennsylvania  Co.^  12  I.  C.  C,  215. 

It  seems  clear  from  the  record  that  the  transportation  character- 
istics with  respect  to  woolen  dips  are  the  same  as  those  with  respect 
to  old  rags.  They  both  move  in  machine-compressed  bales  of  about 
the  same  density,  the  claims  for  damages  are  practically  ne^gible, 
and  no  special  equipment  is  necessary  in  their  transportation.  It  is 
true  that  the  value  of  the  clips,  as  a  whole,  is  somewhat  greater 
than  that  of  old  rags.  But  the  value  of  an  article  is  only  one  of 
the  many  factors  to  be  ccmsidered,  and  especially  is  this  true  where, 
as  in  the  present  case,  there  is  no  additional  cost  or  service  rendered 
in  the  transportation  of  the  article  of  greater  value.  Bates  on  Cream 
and  Condensed  MUk,  21 1.  C.  C,  522. 

We  find  that  the  proposed  increased  ratings  on  woolen  clippings, 
tailors'  clippings  from  woolen  cloths,  have  not  been  justified. 

47i.aa 


OFFICIAL  CUkSSO^ICATIOH  NO.  ii.  95 

NATUBAL  STOKE. 

For  many  years  the  official  classification  has  rated  polished  stone 
and  monuments,  in  carloads,  minimmn  30,000  pounds,  fifth  class; 
all  other  kinds  of  stone,  in  carloads,  same  minimum,  sixth  class.  As 
a  result  of  protests  from  certain  dealers  in  Indiana  limestone  and  in 
view  of  descriptions  recommended  by  the  Committee  on  Uniform 
Classification,  the  Official  Classification  Committee,  after  hearings, 
i*ecommended  the  establishment  of  two  groups  for  natural  stone: 
First,  rough  quarried  or  sawed,  four  sides  or  less,  fourth  class  in  less 
than  carloads,  sixth  class  in  carloads;  and  second,  sawed  more  than 
four  sides  or  chiseled,  dressed,  hammered,  or  sand  rubbed,  carved, 
lettered,  polished,  or  traced,  rule  26  in  less  than  carloads,  fifth  class 
in  carloads.  The  schedules  under  suspension  embody  the  recommen- 
dations above  set  forth.  The  monument  interests  do  not  object  to  the 
proposed  schedules. 

The  real  question  here  presented  is,  where  the  line  or  lines  between 
the  rough  quarried  and  the  more  finished  stone  should  be  drawn. 

It  was  stated  for  respondents  that  the  line  was  drawn  at  stone 
sawed  four  sides  or  less  on  the  theory  that  when  the  stone  is  sawed 
on  the  fifth  side  it  has  a  building  surface  and  is  in  fact  a  finished 
stone,  which  places  it  on  a  parity  with  terra  cotta  and  enameled  brick, 
competing  commodities,  which  are  rated  fifth  class  in  carloads.  Also 
that  it  is  sometimes  necessary  to  load  small  quantities  of  the  more  ad- 
vanced form  with  the  building  stone  and  in  order  to  prevent  the 
operation  of  rule  10  of  the  classification  the  ratings  were  made  differ- 
ent from  those  provided  in  the  western  classification* 

The  proposed  ratings  do  not  literally  follow  the  western  classifica- 
tion for,  while  the  descriptions  are  reproduced,  the  same  ratings  are 
proposed  for  carved,  lettered,  polished,  or  traced  natural  stone  and 
for  stone  sawed  more  than  four  sides  and  chiseled,  dressed,  ham- 
mered, or  sand  rubbed,  whereas  the  western  classification  draws  a 
further  line  betwe^i  stone,  chiseled,  dressed,  hammered,  or  sand 
rubbed,  and  stone,  carved,  lettered,  polished,  or  traced. 

Certain  of  the  Indiana  limestone  dealers,  who  testified  in  favor  of 
the  proposed  ratings,  urge  that  it  is  imscientific  and  unfair  to  rate 
rough  quarried  natural  stone  the  same  as  various  grades  of  finished 
stone  of  greatly  increased  value ;  that  of  the  940  stonecutters  in  this 
country  40  are  located  in  the  Bedford,  Ind.,  district;  that  one-quarter 
of  the  stone  is  cut  at  the  quarries;  that  cutters  outside  the  quarrjring 
district  are  at  a  great  disadvantage  in  competing  with  plants  near  the 
quarries  because  they  must  pay  charges  on  the  rough  stock  of  which 
approximately  80  per  cent  is  wasted  in  fabrication;  that  rough  stone 
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loads  more  heavily,  is  less  liable  to  damage,  and  is  less  valuable  than 
the  varying  grades  of  finished  stone;  and  that  the  differential,  fin- 
ished over  rough  quarried,  should  be  sufficient  to  give  the  cnt-stone 
contractors  at  destination  an  advantage  over  the  quarry  operators 
to  the  extent  of  the  amount  of  waste  in  fabrication.  A  representative 
of  certain  dealers  in  limestone  objected  to  a  change  in  the  classifica- 
tion which  would  result  in  rates  on  stone  cut  four  sides  or  more 
higher  than  those  on  rough  quarried  stone,  and  expressed  the  opinion 
that  tht  line  should  be  drawn  at  cut,  carved,  and  lettered  stone  which 
is  much  more  valuable.  He  estimated  that  about  35  per  cent  of  lime- 
stone was  merchantable  in  the  block  outside  the  quarrying  district 
and  that  the  balance  could  be  worked  within  the  district  so  cheaply 
as  to  overcome  any  reasonable  differential ;  and  asserted  that  for  the 
differential  to  do  the  large  eastern  cities  any  good  it  would  be  neces- 
sary to  make  the  rate  on  cut  stone  prohibitive.  On  account  of  re- 
strictions placed  by  contractors  and  cutters,  cut  stone  is  not  shipped 
to  the  large  cities  in  small  quantities. 

Indiana  limestone  is  found  in  the  Bedford-Bloomington  district. 
It  is  a  comparatively  soft,  easily  worked,  and  highly  desirable  build- 
ing stone,  although  not  susceptible  to  polish  as  is  granite  or  marble. 
In  1915,  25,000  cars  of  limestone  of  approximately  60,000  pounds 
each  were  transported  from  this  district,  which  furnished  for  that 
year  72.6  per  cent  of  all  the  structural  limestone  used  in  the  United 
States,  an  amount  equal  to  60.5  per  cent  of  the  exterior  and  interior 
marble,  62  per  cent  of  the  structural  granite,  and  208  per  cent  of 
the  sandstone,  used  in  the  United  States.  The  value  of  limestone 
varies  from  15  cents  to  35  cents  per  cubic  foot  for  rough  stone,  70 
cents  per  cubic  foot  for  stone  sawed  more  than  four  sides,  and  from 
$1  to  $4  per  cubic  foot  for  cut  stone,  and  its  average  weight  per 
cubic  foot  universally  recognized  is  stated  to  be  200  pounds  for 
rough  unscabbeled  block,  180  pounds  for  scabbeled,  170  pounds  for 
sawed  two  sides  or  four  sides,  150  pounds  in  strips  not  further 
fiinished,  140  pounds  for  cut  ready  to  set,  and  130  pounds  for  turned 
stone.    The  loss  and  damage  claims  are  negligible. 

Granite  is  foimd  principally  in  the  New  England  states,  where 
about  55  per  cent  of  the  total  output  is  quarried.  Rough  building 
granite  is  worth  from  20  cents  to  $1  per  cubic  foot ;  dressed  building 
granite  varies  in  value  according  to  size,  shape,  and  finish  of  block, 
the  value  of  that  used  in  several  large  buildings  throughout  the 
country  varying  from  $1.48  to  $2.12  per  100  pounds.  The  propor- 
tion of  carved  stone  in  a  building  varies  according  to  the  design,  but 
ordinarily  wJU  not  average  over  6  per  cent.  Rough  granite  weighs 
about  280  pounds  to  the  cubic  foot  and  finished  ready  for  building 
purposes,  165  pounds  to  180  pounds  per  cubic  foot. 
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The  demand  for  building  granite  is  spasmodic,  varying  with  dif- 
ferent localities  and  demand  for  buildings.  The  principal  markets 
for  the  New  England  grwiite  are  roughly  defined  as  north  of  North 
Carolina,  east  of  the  Bocky  Mountains,  and  south  of  Canada.  It  is 
asserted  for  protestants  that  throughout  that  territory  competition 
is  met  from  southern  and  middle  western  granite  quarries,  Indiana 
limestone,  Ohio  and  Missouri  sandstone,  and  other  exterior  building 
nuiterialB.  Sawing  is  said  not  to  be  very  important  when  applied 
to  granite,  because  practically  no  granite  is  sawed  on  more  than  four 
sides.  A  witness  for  protestants  estimated  that  50  per  cent  of 
monumental  shipments  are  polished,  dressed,  lettered,  or  carved  and 
50  per  cent  diiseled  and  hammered.  He  expressed  the  opinion  that 
the  line  should  be  drawn  at  chiseled.  It  is  shown  that  the  com- 
panies represented  by  the  National  Building  Quarries  Association 
have  $4,500,000  invested,  and  that  the  statistics  from  1912  to  1915, 
inclusive,  disclose  an  annual  business  of  $3,500,000.  The  total  out- 
put of  building  granite  for  the  year  of  1914  was  valued  at  $6,500,000 ; 
for  1915,  $4,700,000;  and  for  1916,  estimated  to  be  about  50  per 
cent  under  1915.  The  decrease  in  the  output  is  stated  to  be  due  to 
die  few  high-grade  building  operations,  the  European  war,  the  high 
prices  of  steel,  advances  in  wages  for  labor,  and  increased  freight 
rites.  It  is  stated  for  protestants  that  under  the  proposed  classi- 
fication approximately  98  per  cent  of  tlie  granite  would  be  rated 
rule  26,  in  less  than  carloads,  and  fifth  class,  in  carloads;  that  build- 
ing granite  now  pays  from  8  per  cent  to  16  per  cent  of  its  value  for 
transportation  charges;  and  that  higher  ratings  would  ruin  the 

granite  industry.    As  in  the  case  of  limestone  claims  for  loss  and 
damage  are  practically^  neglimble. 
Marble  is  found  principaUy  in  Vermont.    The  annual  output  of 

the  largest  pi'oducer  in  official  classification  territory  is  stated  to  be 
100,000  tons.  About  one-half  of  this  amount  is  sawed  on  more  than 
four  sides  or  sand  rubbed ;  one- fourth  chiseled,  dressed,  or  hammered ; 
one-fifth  polished ;  and  the  balance  sawed  four  sides  or  less.  It  is  used 
for  both  interior  and  exterior  work,  the  foimer  being  about  one- 
fourth  of  the  total  output.  Bough  marble  is  worth  from  35  cents  to 
$5  per  cubic  foot,  the  average  being  from  $2.50  to  $2.75,  and  weighs 
from  140  poimds  to  164  pounds  per  cubic  foot.  The  marble  interests 
object  to  the  proposed  classification  by  which  the  ratings  are  in- 
ereased  on  marble  sawed  on  more  than  four  sides  and  on  marble 
diiaeled,  dressed,  hanmiered,  or  sand  rubbed.  They  assert  that  sawed 
marble  is  their  stock ;  that  sawing  consists  of  drawing  a  smooth  iron 
back  and  forth  on  a  block  of  marble  under  the  action  of  water  and 
sandy  which  makes  a  cut  one- fourth  of  an  inch  wide;  that  sawed 
marble  is  in  no  more  advanced  state  of  fabrication  than  rough  granite 
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spilt  to  dimensions ;  and  that  sand  rubbing  is  an  inexpensive  process 
of  curing  defects  in  the  sawing.  Because  of  its  nature,  the  breaking 
of  marble  would  be  a  much  greater  waste.  The  sawing  on  the  fifth 
and  sixth  sides  is  to  avoid  this  waste  and  to  avoid  expense  of  squar- 
ing ends.  Protestants  point  out  that  marble  and  granite  have  a 
nigher  initial  cost  than  limestone;  that  the  nature  of  the  marble  is 
such  that  it  is  not  a  practical  method  of  working  to  break  it  to  size 
or  shape  after  it  has  left  the  large  rough  quarried  blocks,  unless  it  is 
in  very  thin  shape,  while  the  sawing  is  a  practical  method  of  cutting 
from  the  rough  stock;  that  the  trade  has  established  that  sawing  more 
than  four  sides  is  the  rule,  except  in  very  thin  slabs  from  seven-eighths 
to  one  and  one-fourth  inches  thick ;  and  that  the  sawing  of  the  fifth 
or  sixth  sides  does  not  materially  increase  the  value.  Also  that  chis- 
eled, dressed,  hammered,  or  sand-rubbed  marble,  of  rough  and  inex- 
pensive character,  is  used  for  the  exterior  of  buildings,  and  therefore 
competes  with  other  materials,  such  as  brick,  concrete,  wood,  and  iron* 
In  Marble  from  Rutland^  Vt.^  38  I.  C.  C,  12,  we  said : 

In  pubUshing  new  schedules  applicable  to  this  traffic  respondents  should  con- 
sider the  propriety  of  establishing  a  spread  between  the  rate  on  rough  quarried 
marble  and  the  rate  on  other  marble,  in  line  with  our  decision  in  Rates  on  Stone 
and  Marble  from  Chicago  and  Peoria,  34  I.  O.  C,  890. 

In  Bates  on  Stone  and  Marble  from  Chicago  and  Peoria^  suprtij 
we  found  that  the  carriers  had  not  justified  the  increased  rates  pro- 
posed on  rough  stone  and  marble,  but  had  justified  them  on  stone 
and  marble,  sawed  or  dressed. 

The  propriety  of  establishing  a  spread  between  the  rating  on  rough 
stone  and  on  the  more  finished  product  is  undisputed.  The  determi- 
nation of  where  the  line  should  be  drawn  is  not  without  its  difficulties. 
However,  the  action  of  respondents  is  a  step  toward  uniformity  and 
should  be  encouraged.  Upon  the  whole  record  we  are  of  opinion  and 
find  that  the  proposed  ratings  on  natural  stone  have  been  justified. 

MINIMUM  WEIGHTS. 

No  objection  to  the  proposed  increased  minimum  weight  was 
voiced  by  the  limestone  interests.  On  behalf  of  the  marble  interests 
it  was  shown  that  marble  will  load  well  over  40,000  pounds  per  car. 
The  only  objection  which  was  made  to  the  proposed  increased 
minimum  was  that  it  might  in  some  instances  prove  a  burden  to 
dealers  who  handle  only  small  lots.  The  same  objection  was  voiced 
by  the  granite  dealers,  although  granite  also  usually  loads  weU  over 
the  proposed  minimum,  which  is  the  same  as  that  considered  and 
approved  in  Drake  Marble  <&  Tile  Co.  v.  Northern  Pacific^  87 1.  C.  C^ 
612. 
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We  find  that  the  proposed  increased  minimum  weight  has  been 
justified. 

BEARINGS. 

The  only  protestant  against  the  changes  proposed  in  the  ratings 
cm  bearings  is  the  complainant  in  No.  9508,  wherein  the  reasonable- 
ness of  the  present  ratings  on.  bearings  ^  other  than  car  bolster  "  is 
brought  in  issue.    It  will  hereinafter  be  referred  to  as  complainant 

The  steel  roller  bearings  manufactured  by  complainant  consist  of 
what  18  called  a  roller  assembly,  a  series  of  flexible,  spiral,  steel 
spools  attached  by  means  of  pinions  running  through  the  center  of 
the  spools  to  circular  steel  plates  at  each  end.  In  some  instances  the 
roller  assembly  is  encased  in  a  steel  cylinder,  termed  an  outer  race; 
hi  others,  between  two  steel  cylinders,  the  inner  one  being  termed  an 
imier  race ;  while  in  other  instances  the  assembly  is  inclosed  in  a  cast- 
iron  jacket,  with  attachments  for  application  to  factory  power  trans- 
mission shafts.  These  bearings  are  manufactured  according  to  speci- 
fications, four  exhibits  filed  by  complainant  as  representative  rang- 
ing from  2  inches  to  4^  inches  in  diameter  and  from  8  inches  to  6 
inches  in  length. 

Exhibit  1,  a  shafting  bearing^  which  comprises  about  3  per  cent  of 
complainant's  output,  is  now  specifically  rated  third  class  in  less 
than  carloads  and  fifth  class  in  carloads.  The  schedules  under  sus- 
pension eliminate  this  specific  rating  and  propose  to  apply  on 
this  shafting  the  ratings  applicable  to  roller  bearings,  n.  o.  s.,  i.  e., 
second  class  in  less  than  carloads  and  third  class  in  carloads.  Ex- 
hibits 2  and  8  are  practically  alike,  except  in  size  and  method  of 
application.  Both  are  used  largely  in  automobile  construction  and 
comprise  about  96  per  cent  of  complainant's  output.  At  present 
they  are  classified  ^'  other  than  car  bolster  "  and  imder  the  proposed 
sdiedules  ^^  ball  or  roller  bearings,  n.  o.  s."  No  change  is  proposed 
in  the  present  ratings  of  second  class  in  less  than  carloads  and  third 
diss  in  carloads.  Exhibit  4  is  similar  in  construction  to  Exhibits  2 
tnd  8,  although  larger  and  somewhat  different  in  the  method  of 
tasembly.  It  constitutes  about  1  per  cent  of  complainant's  output 
These  bearings  are  used  in  the  construction  of  mine  and  industrial 
cars  and,  dependent  upon  their  use,  are  billed  as  ^^  car  bolster ''  or  ^^  car 
journal "  bearings.  The  present  ratings  are  fourth  class  in  less  than 
carloads  and  fifth  class. in  carloads  on  '^car  bolster"  bearings,  and 
ihiid  class  in  less  than  carloads  and  fourth  class  in  carloads  on  ^^  car 
jonmal"  bearings.  The  proposed  schedules  change  the  descriptions 
on  ^  car  bolster  "  to  ^^  car  bolster  plate,  with  or  without  rollers  "  and 

on  ^ear  journal"  to  ^^car  journal:  alloy  (car  journal  bearii^gd  of 

babbit  or  other  soft  metal  alloys)."   The  change  in  these  descriptions 


100  INTEBSTATE  COMMEEOE  OOMMISSIOK  BBP0BT8. 

will  prevent  the  application  of  the  ratings  now  applicable  on  ^  car 
bolster"  and  ^'car  journal"  bearings  to  the  bearings  heretofore 
shipped  and  billed  by  complainant  as  such,  and  will  make  applicable 
thereto  the  rating  proposed  on  ball  bearings,  n.  o.  s.,  namely,  seccmd 
class  in  less  than  carloads  and  third  class  in  carloads. 

Complainant  does  not  object  to  the  proposed  descriptive  changes, 
but  contends  that  all  of  the  bearings  manufactured  by  it  should  be 
rated  third  class  in  less  than  carloads  and  fifth  class  in  carloads. 

With  reference  to  shafting  bearings  a  witness  for  respondents  tes- 
tified  that  the  cast-iron  jacket,  if  shipped  separately,  would  be  rated 
fourth  class  in  less  than  carloads  and  fifth  class  in  carloads,  and  that 
the  bearings,  if  shipped  separately,  would  be  rated  second  class  in 
less  than  carloads  and  third  class  in  carloads,  and  that,  instead  of 
rating  the  completed  article  equal  to  its  hi^est  rated  component,  it 
should  be  rated  intermediate  to  the  two  ratings,  or  third  class  in  less 
than  carloads  and  fourth  class  in  carloads* 

The  bearings  represented  by  Exhibits  2  and  8,  now  classified  as 
^^  other  than  car  bolster,"  range  in  value  from  16  cents  to  90  cents 
per  pound,  of  which  50  per  cent  is  valued  at  20  cents  per  pound.  The 
average  value  is  said  to  be  about  35  cents  per  pound.  They  move 
daily,  about  85  per  cent  in  carloads.  During  the  period  from  June  h 
1915,  to  March  1,  1917,  complainant  shipped  648  carloads,  which 
averaged  41,266  pounds  per  car,  and  5,780,000  pounds  in  less  than 
carloads.  They  are  securely  packed  in  boxes  convenient  for  handling 
and  load  compactly,  their  average  weight  being  115  pounds  per 
cubic  foot.  When  shipped  in  less  than  carloads  other  commodities 
may  be  loaded  on  top  of  them  without  risk  of  damage.  The  record 
shows  that  there  are  practically  no  claims  for  loss  or  damage  on  these 
bearings. 

Complainant  points  out  that  for  a  period  of  practically  two  years 
it  has  urged  upon  the  Official  Classification  Committee  and  the  car- 
riers the  necessity  for  the  revision  of  the  present  ratings  so  as  to 
place  bearings  in  a  class  with  other  articles  more  nearly  analogous. 
As  a  result  of  these  representations  the  Official  Classification  Qnn- 
mittee  recommended  to  the  carriers  the  establishment  of  a  fourth- 
class  rating  in  carloads,  with  no  change  in  the  less-than-carload 
rating.  All  of  the  interested  carriers,  with  one  exception,  as  well  as 
complainant,  agreed  to  this  change,  but,  owing  to  the  objection  of 
the  one  carrier,  it  could  not  be  made. 

In  justification  of  its  contention  that  roller  bearings,  in  carloads, 
should  be  accorded  the  fifth-class  rating,  complainant  points  out  f^at 
many  iirticles  which  are  stated  to  be  analogous  to  or  comparable 
witix poller  bearings  now  take  that  rating,  i.  e.,  engine  parts,  finished 
crank  shafts,  automobile  engine  and  gear  parts  of  iron  and  steel, 
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gasoline  engine  starters,  agricultural  madiinery  and  parts,  and  vari- 
ous other  classes  of  machinery  and  parts  thereof.  It  shows  that  a 
fourth-class  carload  rating  now  applies  on  a  much  higher  class  of 
commodities,  such  as  wheel  gears  of  bronze  or  brass,  iron  and  steel 
filing  cabinets,  mechanics'  tools,  automobile  axles  and  attachments, 
automobile  axle  with  roller  bearing  attachments,  automatic  shock  ab- 
sorbers, etc.  The  third-class  carload  rating,  which  now  applies  on 
roUer  bearings  other  than  car  bolster,  also  applies  on  aluminum  cast- 
ings, auto  lamps,  wind  shields,  pneumatic  tires,  electric  fans,  electric 
sptLik  plugs,  and  other  articles  of  similar  character.  It  is  observed 
by  complainant  that  these  articles  are  all  more  fragile,  of  relatively 
greater  value,  and  afforded  the  carriers  much  less  earnings  per  car 
than  bearings.  Also,  that  a  great  many  of  the  articles  now  classified 
fifth  class  in  carloads  take  a  minimum  of  24,000  pounds,  whereas 
bearings,  other  than  car  bolster,  take  a  minimum  of  30,000  pounds. 
A  willingness  to  have  the  present  minimum  increased  to  86,000 
pounds  was  expressed. 

The  average  car-mile  earnings,  taking  the  average  "car  loading  over 
the  Delaware,  Lackawanna  &  Western  Railroad,  which  handles  by 
far  the  greater  portion  of  complainant's  tonnage,  is  between  32  cents 
and  33  cents,  and  it  would  be  practically  the  same  over  the  Pennsyl- 
yania  Eailroad. 

In  support  of  the  contention  that  its  bearings  should  be  rated  third 
class  in  less  than  carloads,  complainant  points  out  that  numerous 
xnacliines  and  machinery  parts  are  rated  second  class  in  less  tiian 
carloads  and  fifth  class  in  carloads  and  urges  that  considering  that 
bearings  are  in  many  instances  less  valuable,  load  more  compactly, 
and  are  less  liable  to  damage  than  machinery,  the  differential  between 
the  less-than-carload  and  the  carload  ratings  on  bearings  should  be 
less  than  on  machinery. 

For  respondents  it  is  insisted  that  there  is  no  real  analogy  be- 
tween complainant's  products  and  machinery;  that  the  above-men- 
ticmed  reconmiendation  of  the  Ofiicial  Classification  Committee  was 
not  based  upon  the  intrinsic  unreasonableness  of  the  third-class  rate 
as  applicable  to  carload  shipments  of  ball  or  roller  bearings,  nor  did 
the  lines  approve  it  for  that  reason ;  that  the  recommendation  was 
based  upon  a  comparison  of  the  bearings  manufactured  by  complain- 
ant with  automobile  engine  and  gear  parts  made  of  aluminum,  brass, 
bronze,  or  copper,  which  were  at  that  time  rated  second  class  in  less 
than  carloads,  and  fourth  class  in  carloads ;  and  that  it  was  felt  by 
the  lines  most  interested  in  the  traffic  that  there  might  be  some  reason 
for  comparing  ball  and  roller  bearings  with  these  automobile  engine 
and  gear  parts  made  of  higher  priced  metals,  not  because  they  are 
in  any  way  competitive,  but  because  they  are  both  articles  of  high 
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value  which  enter  into  automobile  construction.  It  is  stated  that 
after  the  making  of  this  recommendation  a  change  took  place  in  the 
financial  condition  of  the  carriers,  illustrated  by  respondents'  ex- 
hibits, which  are  similar  to  those  filed  in  The  Fifteen  Per  Cent  Case^ 
45  I.  C.  C,  803,  and  that  owing  to  the  need  of  the  carriers  for  more 
revenue  their  policy  has  changed  and  that  whenever  any  incon- 
sistency in  ratings  is  shown  it  will  be  removed  by  increasing  the 
rating  on  the  lower  rated  commodity  to  the  level  of  the  rating  on 
the  articles  with  which  comparisons  are  made.  It  was  stated  that 
the  Official  Classification  Committee  had  docketed  for  consideration 
a  proposed  change  in  the  ratings  on  automobile  engine  and  gear  parts 
made  of  aluminum,  brass,  bronze,  or  copper,  to  first  class  in  less 
than  carloads  and  third  class  in  carloads,  and  these  changes  have 
since  been  made.  No  change  was  made  in  the  ratings  of  second  class 
in  less  than  carloads  and  fifth  class  in  carloads  on  automobile  engine 
and  gear  parts  made  of  iron  and  steel,  which  articles,  it  is  stated 
for  complainant,  are  more  nearly  analogous  to  its  products. 

Attention  is  called  on  behalf  of  respondents  to  the  fact  that,  while 
complainant's  bearings  average  only  about  35  cents  per  pound,  other 
bearings  are  manufactured  in  official  classification  territory  of  much 
higher  value,  and  instances  are  cited  of  roller  bearings  valued  at 
$1.66  per  pound  and  of  ball  bearings  valued  at  $3  per  pound  and  in 
some  cases  at  greatly  in  excess  of  that  figure.  Based  upon  the  rates 
in  effect  prior  to  The  Fifteen  Per  Cent  Case^  it  is  stated  for  respond- 
ents that  the  freight  charges  on  complainant's  shipments  amount  to 
only  1.117  per  cent  of  their  value.  From  this  and  the  further  fact 
that  complainant  has  greatly  increased  its  plant  facilities  and  its 
shipments  of  ball  bearings  during  the  past  few  years,  it  is  urged 
that  the  present  ratings  are  reasonable.  Complainant  contends  that 
by  using  the  average  weight  the  freight  charges  equal  2.2  per  cent 
of  the  value  of  its  shipments. 

In  explanation  of  the  proposed  charges  on  car-bolster  and  car- 
journal  bearings,  it  is  stated  for  respondents  that  these  ratings  were 
establidied  many  years  ago ;  that  the  article  for  which  the  rating  on 
car-journal  bearings  was  provided  was  what  is  commonly  known  as 
car  brasses,  rough  trough-shaped  brass  castings  the  inner  facings  of 
which  are  lined  with  a  soft  metal  surface,  such  as  babbitt;  that  the 
car-bolster  bearings  consisted  of  two  heavy  iron  plates  with  round 
bars  of  steel  which  constituted  the  rollers;  that  both  of  these  articles 
were  in  use  on  all  railway  passenger  and  freight  cars ;  and  that  these 
ratings  were  not  intended  to  cover  the  bearings  represented  by  Ex- 
hibit 4,  which  are  more  valuable.  It  is  admitted  that  the  bearings, 
which  are  billed  by  complainant  as  car-bolster  or  car- journal  bear- 
ings, according  to  the  method  of  their  application,  may  properly  be 
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termed  car  journals,  but  respondents  insist  that  they  are  not  car 
bolsters,  in  any  sense  of  the  word,  and  are  not  used  for  the  same 
purpose. 

^o  reasons  appear  why  the  same  ratmg  should  not  apply  on  all  of 
complainant's  bearings,  and  in  so  far  as  the  schedules  under  sus- 
pension provide  for  increased  ratings  thereon  we  find  that  they 
have  not  been  justified  and  that  maximum  reasonable  ratings  to 
apply  on  these  bearings  for  the  future  will  be  third  class  in  less  than 
carloads  and  fourth  class  in  carloads.  We  further  find  that  the  pres- 
ent ratings  on  bearings  "  other  than  car  bolster  ^  of  second  class  in 
less  than  carloads  and  third  class  in  carloads  are,  and  for  the  future 
will  be,  unreasonable  to  the  extent  that  they  exceeded  or  may  exceed 
third  class  in  less  than  carloads  and  fourth  class  in  carloads.  Bepara- 
tiou  will  be  denied. 

Appropriate  orders  will  be  entered. 

Commissioners  Hablan,  Aitchison,  and  Woollet  did  not  par- 
ticipate in  the  disposition  of  these  cases. 
4TLaa 


Invbstioation  and  Suspension  Doc3ket  No.  1018. 
GRAIN  TRANSIT  AT  MICHIGAN  STATIONS. 


Buhmitted  October  S,  1917.    Decided  November  IS,  1917. 


Proposed  cancellation  of  waiver  of  back-haul  or  out  of  route  charges  on  grain 
milled  In  transit  at  certain  stations  in  Michigan  north  of  the  main  line  of 
the  New  York  Central  Railroad  and  consigned  to  Bryan  and  Toledo.  Ohio, 
and  points  south  and  east  thereof,  found  justified.  Orders  of  suspension 
vacated. 

Z>.  P.  Connell  for  New  York  Central  Railroad  Company. 
James  E.  Greene  for  Michigan  State  Millers'  Association. 
0.  C.  Hoifman  for  Amendt  Milling  Company. 
Herman  Mueller  for  Lansing  Chamber  of  Commerce  and  Thomas 
Milling  Company.  , 

Report  of  the  Commission. 

By  the  Commission  : 

By  schedules,  filed  to  take  effect  February  1,  1917,  respondent 
New  York  Central  Railroad  Company  proposed  to  cancel  the  waiver 
of  back-haul  or  out  of  route  charges  on  grain  milled  in  transit  at 
certain  stations  in  Michigan  north  of  its  main  lines  between  Elkhart, 
Ind.,  and  Toledo,  Ohio,  when  the  product  is  destined  to  Bryan,  Ohio, 
or  Toledo  and  points  south  and  east  thereof.  Upon  protests  by  the 
Michigan  State  Millers'  Association  and  the  Amendt  Milling  Com- 
pany, of  Monroe,  Mich.,  the  schedules  were  suspended  until  Decem- 
ber 1, 1917.    Rates  stated  are  in  cents  per  100  pounds. 

Between  Chicago,  111.,  and  Buffalo,  N.  Y.,  respondent  has  two  main 
lines  extending  east  from  Elkhart  to  Toledo,  known  as  the  old  main 
line  and  the  air  line.  The  former  extends  through  the  following 
branch-line  junctions  in  southern  Michigan:  White  Pigeon,  Jones* 
ville,  Hillsdale,  and  Lenawee  Junction;  and  the  latter,  10  miles 
shorter  than  the  former,  extends  through  the  following  branch-line 
junctions:  Goshen,  Kendallville,  Waterloo,  and  Butler,  Ind.,  and 
Bryan.  Both  lines  are  used  for  through  traffic  of  all  kinds,  and 
points  on  each  are  considered,  for  rate-making  purposes,  as  main-line 
points.  Branches,  in  Michigan,  of  the  old  main  line  extend  from 
White  Pigeon  through  Kalamazoo  to  Orand  Rapids,  94.6  miles ;  from 
Jonesrille  north  through  Litchfield,  6.5  miles,  to  Lansing,  60  miles; 
from  Jonesville  north  to  Jackson,  24.5  miles;  from  Hillsdale  north- 
east by  way  of  Manchester,  to  Ypsilanti,  61  miles;  from  Lenawee 
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JiHicliiHi  northwest  through  Manchester  to  Jackson,  42.5  miles;  from 
Lenawee  Junction  east  to  Monroe,  29  miles;  and  from  Toledo  north 
by  way  of  Monroe  to  Detroit,  64  miles.  Other  branches  extend  from 
the  old  main-line  junctions  to  the  air  line. 

Since  September  1,  1911,  respondent's  tariffs,  governing  the  mill- 
ing or  malting  of  grain  in  transit,  have  provided  a  charge  of  one- 
half  cent  per  100  pounds,  minimum  $3  per  car,  on  inbound  ship- 
ments, in  addition  to  the  through  rate  from  point  of  origin  to  ulti- 
nrnte  destination;  also  a  distance  scale  of  rates  to  cover  out  of  route 
or  back-haul  movements  of  grain  into  the  milling  point,  when  the 
product  moves  out  over  the  same  road.  On  November  16,  1914,  the 
btck-haul  scale  was  increased  5  per  cent,  the  rates  now  ranging  from 
1.6  cents  for  25  miles  or  less  to  5.8  cents  for  250  miles  and  over  175 
miles.  These  rates  apply  in  addition  to  the  local,  reshipping,  or  pro- 
portional rates  on  the  product  outbound  from  the  milling  point  to  the 
final  destination.  By  exception,  they  do  not  apply  on  shipments 
to  the  milling  or  malting  stations  on  respondent's  branch  lines  named 
above,  extending  north  from  the  main  lines  between  Elkhart  and 
Toledo,  and  certain  oiber  less  important  branches  in  this  vicinity, 
SQch  stations  being  treated  as  intermediate  points  when  the  grain 
originates  at  stations  taking  the  same  or  a  higher  rate  basis  than  the 
milling  or  malting  station,  and  when  the  product  is  consigned  to  or 
through  Bryan  or  Toledo.  The  present  rules  also  provide  that  when 
the  back-haul  charge  is  assessed  the  one-half  cent  milling-in-transit 
charge  is  not  applicable.  Under  the  suspended  tariffs  respondent 
proposes  to  eliminate  the  exception  of  the  above  branch-line  milling 
points  .from  the  application  of  the  back-haul  scale,  and  to  render 
applicable  the  through  rates  frofn  original  point  of  shipment  to  final 
destination,  plus  the  one-half  cent  milling-in-transit  charge  and  the 
back-haul  or  out  of  route  charge.  For  example,  under  the  present 
tariffs  the  through  rate  of  17.5  cents  plus  the  one-half  cent  milling-in- 
transit  charge  applies  on  a  shipment  of  grain  from  Chicago  milled  in 
transit  at  Grand  Rapids,  when  the  product  is  reshipped  to  New 
York;  under  the  proposed  tariffs  the  charges  on  such  a  shipment 
wotdd  be  23.8  cents,  made  up  of  the  through  rate  of  17^  cents,  the 
one-half  cent  milling-in-transit  charge,  and  5.8  cents  for  the  out  of 
line  haul  of  189  miles  from  White  Pigeon  to  Grand  Bapids  and 
letnm.  If  Grand  Bapids  were  not  now  excepted  from  the  ch(|irge 
for  the  out  of  line  haul,  the  rate  under  the  present  tariffs  would  be 
26^  cents,  made  up  of  a  rate  of  5.8  cents  from  Chicago  to  Grand 
Bapids  and  a  local  rate  of  20.5  cents  on  grain  products  from  Grand 
Hapids  to  New  York.  Thus,  in  this  instance  the  proposed  rate 
would  be  2.5  cents  lower  than  if  the  exception  as  to  the  branch-line 
points  were  simply  eliminated.    The  following  illustrates  another 
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result :  At  the  present  time  grain  may  be  shipped  from  a  point 
of  Hillsdale  on  the  old  main  line,  milled  in  transit  at  that  point,  and 
the  product  reshipped  through  the  original  point  to  eastern  destina- 
tions at  the  rate  applicable  from  the  original  point  of  ^ipment,  phis 
the  one-half  cent  milling  charge,  if  the  rate  trom  such  point  is  as  hi^ 
as  or  higher  than  the  rate  from  Hillsdale,  whereas  under  the  proposed 
rules  additional  charges  would  be  assessed  for  the  back-haul  move- 
ment to  Hillsdale. 

In  support  of  its  contention  that  the  present  rates  are  unduly 
low,  respondent  shows,  among  others,  that  the  out  of  route  haul 
of  189  miles  from  White  Pigeon  to  Grand  Bapids  and  return  is 
approximately  19  per  cent  of  the  distance  from  Chicago  to  New 
York  through  the  junction  point;  from  Jonesville  to  Lansing  and 
return,  120  miles,  12  per  cent;  from  Hillsdale  to  Norvell  and  re- 
turn to  Lenawee  Junction,  72  miles,  7.5  per  cent;  from  Air  Line 
Junction,  near  Toledo,  to  Monroe  and  return,  44  miles,  4.5  per  cent ; 
and  from  Jonesville  to  Litchfield  and  return,  18  miles,  1.4  per  cent. 
Also,  that  upon  shipments  of  grain  from  Chicago,  where  approxi- 
mately 50  per  cent  of  protestants'  tonnage  originates,  when  milled 
in  transit  at  the  principal  branch-line  milling  points  on  its  line 
in  Michigan  and  the  product  reshipped  to  New  York,  respondent's 
revenue  per  car  of  40,000  pounds  minimum,  after  deducting  pay- 
ments for  switching,  grain  doors,  and  elevation,  is  $60.84;  that  its 
net  car-mile  revenue  is  5  cents,  based  on  the  total  distance  by  way 
of  Grand  Rapids  1,165  miles,  Lansing  1,096,  Norvell  1,047,  and  Mon- 
roe 1,013  miles;  and  6  cents  per  car-mile  by  way  of  Litchfield,  989 
miles;  that  upon  similar  shipments  from  Chicago  through  the  same 
milling  points  to  Norfolk,  Va.,  its  net  revenue,  based  upon  its 
division  up  to  Toledo,  for  distances  ranging  from  278  miles  to  432 
miles,  less  payments  for  switching,  grain  doors,  elevation,  and  a 
transfer  charge  of  8  cents  per  100  pounds  to  the  Chesapeake  &  Ohio 
Railway  Company,  is  $4.60  per  car  and  from  1  cent  to  1.6  cents  per 
car-mile. 

Respondent  urges  that  the  grain  and  grain  products  rate  structure 
of  Chicago  and  related  rate  points  to  eastern  and  Virginia  cities  was 
made  in  contemplation  of  uninterrupted  or  continuous  service  over 
the  short  line  in  one  direction;  that  the  arrangement  which  it  pro- 
poses to  cancel  is  the  only  one  of  its  kind  for  which  it  receives  no 
additional  compensation;  that  all  other  central  freight  association 
lines  publish  similar  rules  and  scales  of  back-haul .  or  out  of  line 
charges,  and  that  no  free  back-haul  or  out  of  line  movement  is 
allowed  on  any  other  commodities,  its  scale  of  back-haul  charges  on 
beans  and  hay  being  higher  than  the  scale  for  grain.  The  lowest 
back-haul  charge  on  commodities  other  than  grain  is  2.1   cents. 
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Numeroas  instances  are  cited  to  show  that  in  other  territories  the 
out  of  line  charges  on  grain  are  higher  for  similar  distances  than 
those  proposed.  The  service  for  which  the  out  of  route  charge  is 
made  includes  switching  the  car  out  of  and  into  the  through  trains 
at  the  junction  point  and  into  and  out  of  other  trains  for  movements 
to  and  from  the  milling  point  and  the  hauls  to  and  from  the  milling 
point.  A  witness  for  rei^ondent  testified  that  if  the  proposed  tariff 
is  allowed  to  become  effective  the  scale  of  out  of  route  or  back-haul 
charges  on  grain  to  milling  points  will  apply  uniformly  over  its 
lines. 

Protestants  contend  that,  inasmuch  as  the  proposed  additional 
charges  will  not  apply  on  grain  milled  at  points  on  the  old  main  line 
or  at  Buffalo,  although  all  are  on  ^^  indirect "  routes  to  New  York, 
those  points  will  be  accorded  preferential  treatment.  There  is,  how- 
ever, a  substantial  difference  between  ^^ indirect"  or  circuitous,  as 
distinguished  from  so-called  short-line  routes,  which  are  the  prin- 
cipal or  regular  avenues  of  traffic,  on  the  one  hand,  and  routes  which 
include  out  of  line  or  lateral  departures  therefrom,  on  the  other; 
and,  as  respondent  observes,  if  milling  stations  on  the  old  main  line 
were  to  be  treated  as  branch-line  points,  it  would  then  become  neces- 
sary to  assess  still  higher  charges  to  and  from  points  on  the  branches 
north  of  the  old  main  line,  based  on  the  additicmal  distance  from  the 
air-line  junctions.  Concerning  protestants'  complaint  of  the  applica- 
tion of  the  proposed  charges,  on  grain  milled  at  Monroe,  for  the 
out  of  line  haul  in  the  route  through  Toledo,  in  the  face  of  joint 
rates  applying  over  the  Michigan  Central  Sailroad  by  way  of  De- 
troit through  Monroe  to  Toledo  for  milling  in  transit,  thence  back 
to  Detroit  and  east  by  way  of  Suspension  Bridge,  N.  Y.,  and  re- 
q>ondent'8  line,  without  an  out  of  line  charge,  it  may  be  said  that 
under  the  existing  tariffs  dippers  could  route  Michigan  Central  grain 
for  movement  beyond  Monroe  by  way  of  Toledo  and  respondent's 
line  thrice  and  thus  avoid  the  out  of  line  haul  if  a  like  charge  were 
to  be  made  therefor. 

Protestants'  evidence  deals  largely  with  commercial  conditions,  and 
does  not  diallenge  the  intrinsic  reasonableness  of  the  through  rates, 
of  the  scale  of  back-haul  charges,  or  of  the  transit  charge.  They 
principally  urge  that  under  the  proposed  arrangement  the  millers  at 
Grand  Bapids  and  other  branch-line  milling  points  will  be  driven 
from  the  Chicago  grain  market  and  the  business  will  go  to  Toledo  and 
other  points  on  respondent's  main  lines. 

In  CeUna  Mill  dk  Elevator  Co.  v.  St.  L.  S.  W.  By.  Co.y  15  I.  C.  C, 
138, 141,  we  said: 

The  defendants,  of  conrse,  may  voluntarily  publish  a  free  back-haul  or  a 
merely  nominal  rate  for  the  extra  service,  and  neither  course  would  necessarily 
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meet  with  objection  from  this  Commission  if  no  discrimination  were  inyolved. 
But  we  see  no  clear  ground  upon  wlilch  we  can  require  the  defendants  to  per- 
form a  back-haul  or  out  of  line  service  free  of  charge  or  for  less  than  a  reas<m- 
able  charge. 

The  millers  located  upon  the  branch  lines  may  be  subjected  to  some 
disadvantage  in  comparison  with  competitors  located  along  respond- 
ent's main  lines  if  they  are  required  to  pay  higher  rates  to  and  from 
the  various  markets  in  which  they  deal,  but  the  disadvantage  would 
arise  from  their  location.  Upon  all  the  facts  of  record  we  find  that 
respondent  has  justified  the  proposed  cancellation  of  the  waiver  of 
back-haul  or  out  of  line  charges  and  the  resulting  increased  rates,  and 
an  order  will  be  entered  vacating  the  orders  of  suspension. 

Commissioner  Woollet  did  not  participate  in  the  disposition  of 
this  case. 
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Investigation  and  Suspension  Docket  No.  961.* 
WESTERN  TRUNK  LINES  IRON  AND  STEEL. 


FOURTH  SECTION  APPLICATION  No.  1105L 


SvhmiUtd  October  S,  1917,    Decided  November  12, 1917. 


VmpoBal  of  respondenta  to  increaae  or  cancel  practically  all  commodity  rates  on  iron 
and  steel  articles  applying  within  western  trunk  line  territory  and  from  i>oints 
east  of  Chicago  and  the  Miasiflsippi  Iliver  to  i>oints  in  western  trunk  line  territory 
found  generally  not  justified,  but  authority  given  to  publish  higher  rates  than 
are  at  present  maintained.    Suspended  schedules  required  to  be  canceled. 

0.  W.  Dynes  for  respondents  'generally. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Raflway  Company; 
James B.  Coffey  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company ;  and 
Henry  G.  Herbd  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

E.  C.  Barlow  for  Chicago  Association  of  Commerce ;  J.  H.  BeeJc  for 
St  Paul  Association  of  Commerce;  A.  E.  Helm  for  Public  Utilities 
Commission  for  the  state  of  Kansas;  DwigTii  N.  Lewis,  J.  H.  Hender- 
son,  and  E.  H.  Scott  for  Iowa  Board  of  Railroad  Commissioners;  and 
E,  G.  Wylie  for  Greater  Des  Moines  Committee  and  shipping  and  busi- 
ness interests  of  Des  Moines,  Iowa. 

W.  P.  Trickett,  T.  A.  McGrathi  D.  C.  Conn,  and  H,  D.  Morley  for 
Minneapolis  Traffic  Association;  Charles  S.  Belsterling  and  F.  T.  Bent- 
ley  for  Illinois  Steel  Company,  Indiana  Steel  Company,  Minnesota  Steel 
Company,  American  Bridge  Company,  American  Steel  &  Wire  Com- 
pany, American  Sheet  &  Tin  Hate  Company,  National  Tube  Com- 
pany, and  Carnegie  Steel  Company ;  WUmer  M.  Wood  and  H.  D.  Hughes 
for  United  States  Cast  Iron  Pipe  &  Foundry  Company,  American  Cast 
Iron  Pipe  Company,  James  B.  Clow  &  Son,  and  Massielon  Iron  &  Steel 
Company;  W.  E.  Long  for  Manufactiurera  Association  of  Sterling,  111., 
and  Northwestern  Barbed  Wire  Company ;  E.  J.  Mc  Vann  for  Com- 
mercial Club  of  Omaha  and  Metropolitan  Water  District  of  the  Qty 
of  Omaha,  Nebr. ;  M.  J.  Moloney  for  Central  Foundry  Company  and 
Southern  Soil  Pipe  Association;  L,  B,  BosweU  for  National  Associa- 

^llM  repent  Bbn  embraoes  InvestigaUon  and  SuspensiQii  Docket  No.  1067,  entitled  Western  Trunk 
Lines  Iron  and  Steel  (No.  2). 
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tion  of  Stove  Manufacturers,  Western  Central  Association  of  Stove 
Manufacturers,  and  Quincy  Freight  Bureau;  R.  D.  Sangster  and  6.  E, 
Flanders  for  Kansas  City  Bolt  &  Nut  Company;  Oscar  F.  BeU  for 
Crane  Company;  EmU  L.  Fuhrmann  for  Wisconsin  Bridge  &  Iron 
Company ;  and  B.  W.  Edwards  for  Manufacturers  Association  of  Chi- 
cago Heights,  HI. 

Repobt  of  the  Commission. 

The  tentative  report  of  the  examiner  which  was  served  upon  the 
parties  and  made  the  basis  of  the  oral  argument  before  the  Commis- 
sion, contained  the  following  statement  of  the  facts: 

INVESTIGATION  AND  SUSPENSION  DOCKET  NO.   961. 

We  have  before  us  in  this  proceeding  the  proposal  of  the  roads  in 
western  trunk  line  territory  to  increase  or  cancel  practically  all  their 
commodity  rates  on  articles  of  iron  and  steel  maniif acture.  The  rates 
apply  principally  from  Chicago  and  Peoria,  HI.,  St.  Louis  and  Kansas 
City,  Mo.,  Minneapolis,  St.  Paul,  and  Duluth,  Minn.,  and  Mississippi 
Kiver  crossings,  to  various  western  destinations.  Incidentally  the 
joint  through  commodity  rates  on  cast-iron  pipe  from  Birmingham, 
Ala.,  and  other  southeastern  points  to  western  trunk  line  territory, 
which  are  based  on  Memphis,  and  joint  through  rates  on  various  iron 
and  steel  articles  from  points  in  central  freight  association  territory 
to  Minneapolis,  St.  Paul,  and  Duluth,  which  are  based  on  the  Chicago 
combination,  are  also  proposed  to  be  increased  to  the  extent  of  the 
increases  proposed  in  the  factors  west  of  the  gateways  named.  The 
schedules  were  filed  to  become  eflFective  on  various  dates  in  November 
and  December,  1916,  and  January,  1917,  but  they  were  suspended  by 
the  Commission  until  September  10,  1917,  and  later  dates.  They 
have  now  been  volimtarily  suspended  by  the  carriers  until  January  1, 
1918,  in  accordance  with  an  imderstanding  reached  when  the  question 
of  procedure  to  be  followed  in  The  Fifteen  Per  Cent  Case^  45  I.  C.  C, 
303,  was  imder  consideration.  The  protests  against  the  proposed 
rates  were  general.  They  came  from  producers,  both  large  and 
small,  and  from  jobbers,  consumers,  industrial  and  conmiercial  traffic 
organizations,  and  state  commissions.  Except  as  otherwise  noted 
rates  are  stated  per  100  poimds. 

The  general  situation  should  be  understood  before  individual  rates 
are  considered.  A  commodity  rate  of  1 4  cents  from  Chicago  to  St.  Paul, 
as  will  be  seen  later,  has  been  largely  responsible  for  other  commodity 
ratei  in  western  trunk  line  territory.  Hiis  rate  is  of  coTirse  published 
from  and  to  points  ordinarily  grouped  with  Chicago  and  St.  Paul 
It  applies  on  bars,  plates,  sheets,  structural  shapes,  cast  and  wrought 
pipe,  telegraph  and  telephone  poles,  tin  plate,  and  other  articles 
usually  included  in  the  iron  and  steel  lists.  Respondents  propose  in 
the  suspended  schedules  to  cancel  this  rate  and  to  apply  on  all  the 
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articles  in  question  the  fifth-class  rate  of  20  cents  provided  by  western 
classification. 

For  many  years  the  rates  on  iron  and  steel  articles  from  Chicago 
to  St.  Paul  have  been  depressed  by  the  rates  applying  to  St.  Paul 
via  the  lake-and-rail  lines  from  Cleveland,  Ohio,  Erie,  Pa.,  and 
Buffalo,  N.  Y.,  hereinafter  referred  to  as  the  Lake  Erie  ports.  The 
only  rail  haul  in  connection  with  those  routes  is  that  west  of 
Duluth,  Minn.,  for  a  distance  of  about  150  miles.  The  constant 
policy  of  the  rail  lines  from  Chicago  has  been  to  keep  manuf actureis 
at  that  place  on  a  rate  parity  with  their  competitors  at  the  Lake 
Erie  ports.  The  lake-and-rail  rates  from  the  Lake  Erie  ports  to 
St  Paul  have  ranged  from  10  to  13.75  cents.  The  all-rail  rates 
fiCHn  Chicago  during  the  seasons  of  navigation  have  ranged  from  10 
to  14  cents,  and  have  fluctuated  with  the  lake-and-rail  rates.  For- 
medy  the  rates  from  Chicago  via  rail  were  sometimes  increased 
to  15  cents  when  navigation  closed  and  reduced  again  in  the 
^ring;  but  this  practice  was  later  disconitinued  because  the  rail 
lines  operating  west  from  Duluth  had  built  large  warehouses  at 
that  point,  which  were  stocked  during  the  season  of  navigation,  and 
from  which  shippers  ooidd  distribute  and  secure  the  benefit  of  the 
lake  rates  throughout  the  year.  A  rate  of  14  cents  has  been  main- 
tained continuously  by  the  rail  lines  from  Chicago  to  St.  Paul  since 
1908.  In  additicm  to  what  may  be  called  the  market  or  market- 
and^canier  competition  from  the  Lake  Erie  ports,  as  above  outlined, 
the  rail  lines  from  Chicago  have  had  to  reckon  with  the  carrier  com- 
petiticm  of  the  lake-tmd-rail  lines  from  Chicago  to  St.  Paul.  Owing 
to  the  unusual  maritime  conditions  which  now  exist  the  carrier 
competition  from  Chicago  is  merely  potential,  but  when  boats  were 
available  a  large  tonnage  was  shipped  by  lake.  Transportation 
from  Chicago  to  Duluth  by  take  could  then  be  had  for  about  7  cents 
per  100  pounds,  which  included  terminal  services  at  both  ends  of 
the  line.    The  rate  from  Duluth  to  St.  Paul  was  7.5  cents. 

The  rate  from  Chicago  to  Duluth  is  related  to  the  rate  from  Chicago 
to  St.  Paul  The  present  commodity  rate  from  Chicago  to  Duluth  on 
iron  and  steel  articles  is  16.5  cents,  or  2.5  cents  higher  than  from  Chi- 
cago to  St.  Paul.  The  rates  from  the  Lake  Erie  ports  to  Duluth  have 
generally  been  4  cents  less  than  from  those  points  to  St.  Paul,  but 
the  rail  lines  from  Chicago  to  Duluth  have  not  felt  that  they  were 
able  to  meet  the  rates  from  the  Lake  Erie  ports.  The  rail  haul  from 
Chicago  is  considerably  greater  to  Duluth  than  it  is  to  St.  Paul. 
Respondents  propose  in  the  suspended  schedules  to  cancel  their 
commodity  rate  of  16.5  cents  to  Ihiluth  and  to  apply  their  fifth-class 
rate  of  22  cents. 

TheiB  aie  at  present  commodity  rates  on  stoves  and  such  related 
irticles  as  ranges,  fuxoacee,  and  stove  furoitiue,  from  Chicago  to  St. 
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Paul  and  Duluth,  which  are  made  on  the  basis  of  a  differential  of  2.5 
cents  over  the  rates  on  the  other  iron  and  steel  articles  mentioned. 
Stoves  and  the  related  articles  are  highly  manufactured  products,  of 
comparatively  light  loading,  and  more  liable  to  damage  than  other 
iron  and  steel  articles.  The  western  classification  basis  of  fifth  class 
is  proposed  in  the  suspended  schedules. 

The  Chicago-St.  Paul  rate  has  spread  its  influence  to  quite  a  laige 
territory  west  of  Chicago  and  the  Mississippi  River.  It  is  applied  to 
intermediate  points,  not  only  via  the  direct  routes,  but  also  via  the 
more  circuitous  routes  through  Iowa.  It  is  considerably  lower  than  the 
fifth-class  rates  from  Chicago  to  these  Iowa  points  and  has  directly  and 
indirectly  depressed  the  rates  throughout  the  larger  portion  of  the 
state.  The  rates  to  western  Iowa  beyond  the  influence  of  the  Chicago- 
St.  Paul  rate  are  generally  on  the  fifth-class  basis,  except  that  conunod- 
ity  rates  on  cast  and  wrought  pipe  from  Chicago  and  the  Mississippi 
River  to  the  Missouri  River,  which  are  less  than  fifth  dass,  are 
apparently  reflected  to  intennediate  territory.  In  accordance  with 
the  basis  appUed  on  traffic  in  general  commodity  rates  on  iron  and 
steel  articles  from  Peoria  and  Quincy,  111.,  to  St.  Paul  were  made  the 
same  as  from  Chicago  and  those  from  St.  Louis  were  made  5  per 
cent  higher.  The  rates  from  Kansas  City  were  made  with  relation 
to  the  rates  from  St.  Louis.  All  of  these  rates,  like  those  from 
Chicago,  affected  the  rates  to  Iowa  points.  Proportional  com- 
modity rates  from  the  upper  Mississippi  River  crossings  to  the  Iowa 
points,  appUcable  on  traffic  originating  east  of  the  Indiana-Illinois 
state  line,  were  made  on  the  basis  of  a  differential  of  5  cents  under 
the  rates  from  Chicago.  Demands  from  the  owners  of  a  new  plant 
at  Steelton,  near  Duluth,  have  brought  about  substantially  the  same 
level  of  rates  from  that  point  as  appUes  from  Chicago .  The  suspended 
schedules  propose  the  cancellation  of  all  these  commodity  rates  and 
the  appUcation  of  the  fifth-class  rates  instead.  Representative  rates 
and  tJie  amounts  of  the  increases  will  be  shown  later. 

Although  in  the  schedules  imder  suspension  the  carriers,  as  a  rule, 
proposed  the  fifth-class  rates  as  reasonable  for  iron  and  steel  articles, 
they  stated  at  the  hearing  that  they  preferred  for  competitive  reasons 
not  to  apply  the  fifth-class  rates  from  Chicago  to  St.  Paul,  Duluth, 
and  several  of  the  points  grouped  therewith  to  which  the  lake  or 
the  lake-and-rail  lines  from  the  Lake  Erie  ports  then  had  rates  lower 
than  the  fifth-class  rates  from  Chicago.  The  rates  from  the  Lake  Erie 
ports  on  iron  and  steel  articles  other  than  stoves  and  the  related 
commodities  previously  referred  to  were,  at  the  time  of  the  hearing) 
16.25  cents  to  St.  Paul  and  12.25  cents  to  Duluth.  On  stoves  and 
the  related  commodities  the  rates  were  22  cents  to  St.  Paul  and  15 
cents  to  Duluth.  In  order  to  protect  the  steel  interests  on  their 
lines,  particularly  those  in  the  Chicago  district,  and  to  secure  for 

47LO.a 


WESTEHN  TRUNK  UNES  IBON  AND   STEEL.  118 

themselves  a  portion  of  the  traffic  that  would  otherwise  move  from 
the  Lake  Erie  ports,  respondents  stated  at  the  hearing  that  they 
desired  to  publish  a  commodity  rate  of  16.5  cents  on  the  various  iron 
and  steel  articles,  except  stoves  and  the  related  commodities,  fropi 
Chicago  and  certain  points  grouped  therewith  to  St.  Paul  and  Duluth, 
and  a  rate  of  19  cents  on  stoves  and  the  related  commodities. 
The  publication  of  these  rates  and  an  approval  of  fifth-class 
rates  to  intermediate  points  would  bring  about  a  departure  from 
the  long-and-short-haul  rule.  Respondents  at  the  hearing  accord- 
ingly filed  an  apphcation,  our  No.  11051,  by  which  they  seek 
authority  to  pubUsh  the  above-mentioned  commodity  rates  from 
Chicago  and  points  grouped  therewith  to  St.  Paul,  Duluth  and  points 
taking  the  same  rates  on  traffic  from  the  Lake  Erie  ports,  and  at  the 
same  time  to  charge  the  fifth-class  rates  at  intermediate  points. 
The  application  is  opposed  by  the  Iowa  cities  because  of  the  advantage 
which  would  accrue  to  St.  Paul  and  Duluth,  but  it  is  strongly  sup- 
ported by  manufacturers  in  the  Chicago  district,  who  introduced 
much  testimony  as  to  the  actual  competition  from  the  Lake  Erie 
ports  and  the  potential  competition  from  the  Chicago  district. 
Companies  having  plants  both  in  the  Chicago  district  and  at  the  Lake 
Erie  ports  would  ship  from  the  latter  much  of  the  tonnage  which  is 
now  moved  from  the  Chicago  district  or  might  fit  their  ore  boats  for 
the  carriage  of  their  manufactured  products  from  the  Chicago  district. 
The  competition  of  the  new  plant  at  Steelton,  near  Duluth,  is  also  a 
factor  which  must  be  considered,  although  at  present  substantially 
its  only  output  is  bar  iron.  Since  the  hearing  the  rate  situation  has 
been  changed  by  the  publication  of  rates  from  the  Lake  Erie  ports 
of  21  cents  to  St.  Paul  and  16  cents  to  Duluth  on  iron  and 
steel  articles,  except  stoves  and  the  related  conmiodities,  and  26 
cents  to  St.  Paul  and  19  cents  to  Duluth  on  the  excepted  com- 
modities. The  new  rates  from  the  Lake  Erie  ports  are  the  result 
of  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303.  A  rate  of  17.9  cents 
has  been  maintained  from  the  Lake  Erie  ports  to  St.  Paul  by  the 
Northwestern  Steamship  Company  in  connection  with  the  " Soo  line" 
via  Gladstone,  Mich.,  since  April  27,  1917.  In  view  of  the  changed 
situation  and  the  conclusion  we  shall  reach  respecting  the  reasonable- 
ness of  the  proposed  rates  the  apphcation  will  be  denied.  This  is  of 
course  without  prejudice  to  different  action  should  the  situation 
again  change. 

Respondents  contend  that  fifth  class  is  the  normal  rate  for  iron 
and  steel  articles  and  say  that  they  should  have  taken  steps  long 
ago  to  confine  the  effects  of  the  competition  to  the  places  where  it 
was  felt.  There  seems  to  be  no  room  for  serious  doubt  that  the  whole 
commodity  rate  structtu'e  above  described  had  its  origin  in  the 
depression  of  the  Chicago-St.  Paul  rate.    But  proof  that  rates  are 
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the  result  of  competitive  forces  does  not  necessarily  mean  that  they 
are  too  low,  for  competition  may  sometimes  be  needed  to  keep  rates 
at  a  reasonable  level.  We  shall  therefore  look  to  the  other  evidence 
of  record  in  order  to  determine  whether  respondents  have  justified 
the  rates  they  propose.  The  cancellation  of  these  commodity  rates, 
however,  would  harmonize  the  western  rate  situation.  There  are 
substantially  no  other  commodity  rates  on  iron  and  steel  articles 
in  western  trunk  Une  territory,  except  a  few  with  which  we  shall 
deal  later  in  the  report,  and  which  have  grown  out  of  special  con- 
ditions. 

Iron  and  steel  articles  are  rated  fifth  class  in  the  official  classifi- 
cation, and  the  record  shows  that  the  rates  charged  thereon  in 
central  freight  association  territory  are  substantially  on  that  basis, 
except  that  cast-iron  pipe  is  generally  moved  at  commodity  rates 
considerably  lower  than  the  fifth-class  rates.  Respondents  contend 
that  if  the  official  classification  basis  is  proper  east  of  Chicago  and 
the  Mississippi  River  there  is  no  reason  why  the  western  classification 
basis  should  not  be  deemed  reasonable  in  western  trunk  line  terri- 
tory. They  compare  some  of  the  present  and  proposed  rates  with 
rates  applying  on  iron  and  steel  articles  within  central  freight 
association  territory.  We  have  selected  a  few  and  show  them  in 
the  table  below: 


To^ 


8t.  Paul,  IClnn 

Roohefttr.Mlim... 
ICankAto.Minn.... 
Wtshinsioii,  Iowa.. 
Mason  Qty,  Ioi;tra.. 

Waterloo,  Iowa 

Cedar  Rapids,  Iowa 
Des  Moines,  Iowa. . 
Ottumwa,  Iowa.... 

Bed  Oak,  Iowa 

Fort  Dodge,  Iowa.. 


Distance 
(mUes). 


400 
Md 
422 
248 
812 
273 
219 
358 
280 
448 
878 


Rates  from  Chl- 
oaffo  to  points 
named  in  first 
oolomn. 


Frefoot. 


14 
14 
16 
14 

14 

14 

14 

17.5 

14 

24 

18.5 


Fifth 
class 

posed). 


20 
20 
22 
18 
21 
20 
18 

19 
27 
28 


Rates  in  effect  at  the  time  of 

the  hearing  for 

distances 

eqoal  to  those  shown  In  seo- 

ond  colnmn  to 

points  in 
Jmm  pio- 

C.  F.  A 

..territory 

ducing  points  therein  at  fol- 

lows. 

Cleve- 

Yoonga- 

Pitts- 

land, 

town. 

burgh, 

Ohio. 

Ohio. 

Pa. 

17.4 

16.0 

I8.5 

15.0 

16 

17.8 

10.5 

16.0 

18.7 

18.7 

13.4 

14.5 

16.7 

14.8 

15.9 

14.5 

18.8 

15 

13 

12.8 

18.9 

16.6 

16.2 

17.6 

14.5 

14.1 

15.8 

10.5 

18.6 

18.9 

16.0 

16.5 

17.8 

The  rates  shown  above  from  Chicago  are  representative  of  the 
rates  from  Chicago,  Peoria,  and  St.  Louis  to  various  points  in  the 
states  shown.  Some  of  the  TB,tes  at  present  in  effect  are  higher  and 
some  are  lower  than  those  for  equal  distances  in  central  freight  asso- 
ciation territory  in  effect  at  the  time  of  hearing.  The  proposed  rates 
as  will  be  seen  are  considerably  higher.  Since  the  hearing  the  rates 
in  central  freight  association  territory,  except  on  pipe,  have  been 
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increased  about  15  per  cent.  (7.  F.  A.  Class  Scale  Case,  46  I.  C.  C, 
254,  and  The  Fifteen  Per  Cent  Case,  supra.  The  difference  in  con- 
ditions in  the  two  territories  is  generally  understood.  Respondents 
offered  evidence  with  respect  to  that  matter,  but  we  need  not  go  into 
it  in  detail.  Reference  may  be  made,  however,  to  Appendix  No.  1  to 
tlus  report,  which  shows  certain  data  offered  by  respondents  respect- 
ing traffic  density. 

The  fifth-class  rate  from  Chicago  to  the  Missouri  River  is  27  cents, 
and  the  distance  about  496  miles.  Respondents  compare  this  rate 
with  the  fifth-class  rate  of  18.9  cents  in  effect  at  the  time  of  the  hear- 
ing from  Chicago  to  the  western  termini  of  the  eastern  trunk  lines  for  a 
distance  of  about  475  miles.  They  offer  this  comparison  as  evidencing 
the  normal  difference  in  rate  levels.  The  fifth-class  rate  from  Chicago 
to  the  Missouri  River  is  over  40  per  cent  higher  than  the  rate  from 
Qiicago  to  the  western  termini  of  the  eastern  trunk  lines,  and  re- 
spondents, taking  the  difference  in  fifth-class  rates  as  representative 
of  the  normal  difference  in  conditions,  contend  that  any  rate  on  iron 
and  steel  articles  in  western  trunk  line  territory  which  does  not  exceed 
by  more  than  40  per  cent  the  rate  for  an  equal  distance  in  central 
freight  association  territory  must  be  a  reasonable  rate.  It  will  be  seen 
from  the  above  table  that  in  no  case  is  the  rate  proposed  out  of  keep- 
ing with  the  standard  deduced  from  comparing  the  Chicago-Missouri 
River  rate  with  the  Chicago-western  termini  rate,  and  that  in  most 
cases  the  proposed  rate  is  much  more  favorable  to  the  shipper. 

Iron  and  steel  articles  are  of  considerably  greater  value  now  than 
they  were  a  few  years  ago.  Respondents  also  ask  us  to  take  into 
account  the  fact  that  they  are  paying  much  higher  prices  for  materials 
d  iron  and  steel  manufacture  than  formerly. 

Protestants  contend  that  even  assuming  the  official  classification 
basis  of  fifth  dass  to  be  reasonable  in  central  freight  association  ter- 
ritory, it  does  not  follow  that  the  western  classification  basis  of  fifth 
dasB  would  be  reasonable  in  western  trunk  line  territory,  where  the 
dass  rates  are  said  to  be  so  high  as  to  require  a  large  number  of 
commodity  rates  on  various  articles.  They  suggest  that  to  permit 
the  cancellation  of  the  conmiodity  rates  on  iron  and  steel  while 
commodity  rates  are  continued  on  other  articles  would  be  to  require 
iron  and  steel  to  contribute  in  an  undue  proportion  to  the  revenues  of 
the  carriers. 

The  heavy  car  loading  of  iron  and  steel  and  the  consequently  large 
per  car  earnings  are  put  forward  by  protestants  as  the  principal 
transportation  reasons  why  there  should  be  no  increase  in  the  pres- 
ent rates.  The  National  Tube  Company,  having  plants  at  various 
eastern  points,  is  making  a  specialty  of  loading  cars  to  the  maximum. 
The  eastern  lines  have  several  thousand  gondola  cars  with  a  marked 
capacity  of  140,000  pounds.    The  National  Tube  Company  often 
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loads  such  cars  with  more  than  150,000  pounds  of  wrought  jMpe  or 
tubing.  Some  of  these  shipments  go  to  points  in  western  trunk  line 
territory  to  which  the  proposed  rates  apply.  The  record  shows  many 
cars  of  iron  and  steel  articles  from  various  manufacturers  which  were 
very  heavily  loaded.  But  we  are  here  concerned  principally  with 
the  normal  or  average  load.  The  car  loading  of  iron  and  steel,  as 
shown  by  the  records  of  five  important  western  lines  for  the  years 
1914,  1915,  and  1916,  is  as  foDows: 


Commodity. 


Merchant  Iron,  bars,  etc. 

Btrootoral  iron 

Rails  and  fastenings.. . . 
Pipe  (oast  and  wrought) 


Nomber 
of  oars. 


130.996 
15,902 
21,78« 
63,041 


Total 
weight. 


Totu. 

3,961,673 
437.425 
783.471 

1,440,121 


Average 
weight 
per  car. 


Pound*. 
60.400 
fiS.000 

73,000 
0,400 


It  will  be  observed  that  figures  are  not  shown  separately  for  cast 
and  for  wrought  pipe.  One  of  the  principal  protestants  gives  its 
average  loading  for  wrought  pipe  as  75,000  pounds,  but  that  is 
probably  above  the  average  for  all  shippers.  Cast  pipe  averages 
considerably  less.  The  weighted  average  for  all  iron  and  steel  arti- 
cles in  western  tnmk  line  territory  is  apparently  not  far  from  60,000 
pounds.  Some  of  the  protestants  would  have  no  great  objection  to 
a  material  increase  in  the  minimum  carload  we^hts  which  are  now 
far  below  the  average  weights. 

Articles  of  iron  and  steel  manufacture  are  among  the  heaviest 
loading  commodities  transported  by  carriers,  and  the  evidence 
abundantly  shows  that  this  traffic  imder  the  present  rates  produces 
relatively  large  car-mile  revenue.  Iron  and  steel  articles  afford  the 
carriers  desirable  traffic.  The  susceptibility  to  damage  in  trans- 
portation is  practically  negligible.  There  is  a  very  considerable  ton- 
nage handled  in  box  cars,  which  cars  may  be  retiuned  loaded.  The 
movement  is  quite  regular.  Special  or  expedited  service  is  not 
required.  Many  commodities  with  classification  ratings  as  high  or 
higher  are  accorded  commodity  rates  and  do  not  load  as  heavily. 
The  great  volume  of  tonnage  in  western  trunk  line  territory  is  moved 
on  commodity  rates. 

PBOPBIBIT  OF  THS  OHIOAQO-8T.  PAUL  BATS. 

The  proposed  increase  from  14  to  20  cents  in  the  Chicago-St.  Paul 
rate  amounts  to  about  43  per  cent.  The  same  rate  applies  to  Minne- 
apolis. The  Minneapolis  Traffic  Association  undertook  to  prove 
that  any  rate  in  excess  of  14  cents  is  imreasonable.  It  offered  in 
evidence  the  following  statement  comparing  the  rates  and  earnings 
on  freight  of  the  same  or  higher  classes.    All  the  earnings  are  com- 
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puled  on  the  basis  of  the  TniniTniim  weight.  The  comparisons  might 
mean  more  if  the  average  loading  of  the  various  commodities  had 
been  known  and  used. 


Commodity. 


Atuniim,  salphato  of. 

Bt9  or  bagging  (burlap  indjato) 

Bi6r 

Bottles,  glass 

Contractor's  dump  cars 

8inqt.... 

OlyottiD*  (crude) 

IronaBd  steel  articles; 

PrassBt.... 

Proposed.  •••«... 

livestock: 

Ca^le 

Hogs. 

Marhlnery,  hotottig 

Hstuies..  ....••••.«•*•••..•••••••••..•••••••.•••••••.•••••.«•• 

liesu,  Crash 

Paddiig-lioaae  products 

on,  Unseed 

Pkper  (not  printed): 

Blottini;^  cardboard,  printing  (value  not  exceeding  6  cents 
per  pound). 

BoUdmg  and  roofing|  strawboard. 

RelM|Brator  material  (collapsible  irdn) 


Rate. 


CerU$. 
15.5 
14.5 
17 
17.5 
16.5 
17 
10 

14 

ao 

ao 
ao 

17 

17.5 

18 

10 

15 

14.5 

10 

17.5 

16 


weight. 


Pounds. 
40,000 
30,000 
30,000 
30,000 
30,000 
40,000 
40,000 

86,000 
86,000 

33,000 
17,000 
80,000 
80,000 

ao,ooo 
a6,ooo 

36,000 

86,000 

40,000 
86,000 
86,000 


Earnings 
per  car. 


$63.00 
43.50 
61.00 
52.50 
49.50 
68.00 
64.00 

50.40 
73.00 

44.50 
84.00 
51.00 
52.50 
86.00 
41.00 
89.00 

53.30 

40.00 
63.00 
54.00 


CTIassrate 


Fifth. 

Fourth. 

Fifth. 

Do. 
A. 
Fifth. 

De. 

Do. 
Do. 


A. 

Fourth. 
Third. 
Fifth. 
Do. 

Do. 

Do. 
Fourth. 
Fifth. 


Taking  60,000  pounds  as  the  average  loading,  the  per  car  earnings 
from  Chicago  to  St.  Paul  under  the  present  rate  of  14  cents  are  $84. 
The  average  distance  for  all  the  lines  between  those  points  is  about 
440  miles.  The  car-mile  earnings  are  approximately  19  cents.  At 
the  20-cent  rate  proposed  as  reasonable  the  car-mile  earnings  would 
be  nearly  28  cents.  The  car-mile  yield  on  aU  traffic  handled  on 
their  systems  by  the  six  important  Qiicago-St.  Paul  lines  is  given  as 
13.7  cents.  Respondents,  in  this  connection,  show  that  sugar, 
camied  goods,  window  glass,  and  dried  peas  and  beims  move  at  the 
fifth-class  rate  of  20  cents,  and  they  assert  that  the  per  car  loading 
ranges  from  40,000  to  50,000  poimds.  Considering  the  fact  that  the 
cars  used  for  iron  and  steel  traffic  must  in  many  cases  be  returned 
empty,  the  net  returns  thereon  to  the  carriers  at  the  20-cent  rate 
would  probably  not  be  very  different  from  those  on  the  five  commod- 
ities above  named. 

No  increase  is  proposed  in  the  rate  from  Chicago  and  related 
points  to  "Winona,  Minn.,  and  La  Croase,  Wis.  The  two  last  named 
points  compete  with  Minneapolis  in  distributing  into  the  surround- 
ing territory.  On  most  iron  and  steel  articles  the  rate  from  Chicago 
to  these  points  is  11  cents,  or  the  same  as  the  intrastate  rate  from 
Milwaukee,  Wis.,  to  La  Crosse.  The  rate  from  Chicago  is  made  in 
view  of  the  competitive  conditions  created  by  the  intrastate  rate. 
Respondents  say  that  they  hope  to  secure  the  authority  of  the  Wis- 
consin Baitroad  Conmiission  to  increase  the  rate  from  Milwaukee, 
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which  would  permit  them  to  bring  up  their  interstate  rate  to  the 
fif  th«<da3s  basis.  The  competition  of  Chicago  with  Milwaukee  is  not 
a  vaUd  reason  for  holding  down  the  rate  from  Chicago  to  Winona 
and  La  Crosse  to  the  detriment  of  Minneapolis. 

No  increase  is  proposed  in  the  rate  from  Chicago  to  St.  Louis  and 
other  west-bank  Mississippi  River  cities.  The  commodity  rate  from 
Chicago  to  St.  Louis  is  9.5  cents.  The  fifth-class  rate  is  18.5  cents. 
From  Chicago  to  Dubuque  the  commodity  rate  is  8.4,  while  the  fifth- 
class  rate  is  16.1  cents.  These  cities  also  compete  with  MinneapoUa 
in  distributing  to  surroimding  territory.  The  record  is  not  clear,  but 
it  is  probable  that  the  Illinois  state  rates  to  the  east-bank  points  have 
deterred  the  carriers  from  proposing  increases  in  the  rates  to  the  west- 
bank  cities. 

A  considerable  amount  of  evidence  was  also  offered  by  the  Minne- 
apolis Traffic  Association  to  show  the  extent  to  which  the  proposed 
increase  in  the  rate  from  Chicago  would  impair  the  ability  of  Min- 
neapolis to  distribute  at  less-than-carload  rates.  We  will  not  go  into 
that,  for  it  has  little  if  any  bearing  upon  the  question  before  us. 

BATES  TO   IOWA   POINTS. 

The  Board  of  Railroad  Commissioners  for  the  state  of  Iowa  por- 
ously opposes  any  increase  in  the  rates  to  points  in  that  state.  The 
present  and  proposed  rates  applicable  on  the  general  Ust  of  iron  and 
steel  articles  from  Chicago,  and  also  from  the  Mississippi  River  on 
traffic  originating  at  points  east  of  the  Indiana-Illinois  state  line,  to 
various  points  in  Iowa  are  shown  in  Appendices  Nos.  2  and  3  to  this 
report.  Our  particular  attention  is  directed  to  the  heavy  increases 
proposed.  In  many  cases  they  range  between  20  and  30  per  cent, 
and  are  in  some  cases  over  50  per  cent.  These  rates  are  selected 
as  representative.  Similar  increases  are  proposed  in  the  rates  from 
Peoria,  St.  Louis,  Miimeapolis,  St.  Paul,  and  c^her  points.  The  pres- 
ent rates  from  Chicago  and  the  Mississippi  River  to  points  as  far  west 
as  Fort  Dodge  and  Des  Moines  represent  increases  ranging  from  1  to 
1.5  cents  permitted  in  Bates  an  Iron  and  Sted  Articles^  30 1.  C.  C,  337. 
The  increases  there  permitted  were  proposed  by  the  carriers  with  a 
view  to  bringing  the  rates  into  line  with  the  Chicago-St.  Paul  rates. 

RATES  FROM  KANSAS   OITT. 

The  Kansas  CSty  Bolt  &  Nut  Company  protests  against  the 
disturbance  of  the  present  relationship  between  the  Kansas  City 
and  the  St.  Louis  rates  to  the  Iowa  points  and  to  St.  Paul  and 
Duluth,  and  incidentally  the  relationship  between  the  Kansas  City 
and  the  Chicago  rates.  The  rate  difference  between  the  competing 
points,  even  if  only  a  few  cents,  is  a  large  item  in  the  business  of  this 
protestant. 
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the  local  fifth-class  rate,  which  is  22  cents,  and  2  cents  less  than  the 
proportional  fifth-class  rate  of  20  cents  appUcable  on  traffic  from 
points  east  of  the  Indiana-Ulinois  state  line.  From  Chicago  and 
Memphis  tiie  proposed  rates  are  4  cents  less  than  the  fifth-class  rates, 
which  are  27  cents.  The  rates  charged  on  other  iron  and  sted  arti- 
cles from  and  to  these  points  are  fifth  class. 

The  record  contains  a  tabular  statement  showing  the  history  of 
the  rates  on  pipe  since  1895.  The  history  prior  to  1907,  when  rebating 
was  rife,  for  obvious  reasons  is  not  of  much  value.  The  rates  from 
St.  Louis  to  Kansas  CSty,  taken  as  representative,  since  1907  have 
ranged  between  10  and  13.5  cents.  The  present  rate  of  13.5  cents 
has  bq^n  maintained  since  1909. 

If  the  difference  between  class-rate  levels  in  central  freight  asso- 
ciation and  western  trunk  line  territories  may  be  taken  as  repre- 
sentative of  transportation  conditions  generally,  the  proposed  rates 
are  not  relatively  high.  The  fifth-class  rate  from  Chicago  to  the 
Missouri  River  is  27  cents.  From  Scottdale,  Pa.,  to  Chicago,  for  a 
similar  distance,  the  fifth-class  rate  at  the  time  of  the  hearing  was 
20.9  cents.  The  commodity  rate  proposed  on  both  cast  and  wrought 
pipe  from  Chicago  to  the  Missouri  River  is  23  cents,  or  4  cents  less 
than  the  fifth-class  rate.  From  Scottdale  to  Chicago  at  the  time  of 
the  hearing  the  commodity  rate  on  wrought  pipe  was  20.4  cents,  2.5 
c^ts  less  than  the  fifth-class  rate;  and  the  commodity  rate  on  cast 
pipe,  reduced  to  a  per  100-pound  basis,  was  16.3  cents,  or  4.1  cents 
less  than  the  fifth-class  rate. 

Respondents  compare  the  rates  on  pipe  with  the  rates  from  and  to 
the  same  pK>ints  on  various  commodities,  including  other  iron  and 
steel  articles.  In  analyzing  the  rates  they  use  a  distance  of  325 
miles  from  the  Mississippi  River  to  the  Missouri  River.  The  com^ 
p&riaons  are  shown  in  the  following  table: 

From  Missianppi  River  to  Missouri  River, 


JjJgPJ(PJwntX. 

Acnooltafml  impl«meats,clai8  A 
BtMii,pMs.drl«d,  Ofthclan... 


Contents. 


AvcraipB 
loading 
(tons). 


CiBDed  foods. fifth  class. 

InOfStmctural,  bar,  band,  and 
AMt,  fifth  class 

I(«i  win  and  nails,  fifth  class... 


} 


2Lb 

34.5 

18 

15 

20,6 

23.5 

28 

21 


Rate 

perlOO 
potmds. 


13.5 

18 

2i.5 

24.5 

22 

22 
<20 

23 
>20 

23 
^30 


Total  oar 


t6&15 
88.20 
88.30 
73.50 
90.20 

103.40 
04.00 

123.20 

113.00 
02.40 
84.00 


MUlsner 
ton-mile. 


8.8 
11.1 
15.1 
15.1 
18.5 
18.5 
12.8 
18.5 
12.8 
18.5 
12.8 


Car  and  contents. 


Gross 
weight 
(tons).! 


42.5 

4X5 

36 

88 

38.5 

41.5 

41.5 

46 

46 

80 

88 


Mills  per 
ton-nula. 


4.8 
6.4 
7.5 
6.8 
7.3 
7.7 
6.0 
8.3 
7.5 
7.8 
6.6 


Car-mOe 
earnings 
In  cents. 


20.4 

27.1 

37.1 

22.6 

27.7 

81.8 

20 

87 

84.5 

28.4 

20 


*  Based  oo  aToraga  empty  car  weigfalnK  18  tona. 
fTLCa 
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The  proposed  rates  on  pipe  are  lower  than  on  any  of  the  other  com- 
modities shown.    In  most  cases  the  earnings  also  are  lower. 

The  rates  and  earnings  on  pipe  are  compared  by  one  of  the  protes- 
tants  with  the  earnings  on  other  commodities  between  the  Mississippi 
and  the  Missouri  rivers,  as  shown  in  the  table  below.  Protestant 
points  out  that  the  earnings  on  pipe  even  imder  the  present  rates  are 
greater  than  on  any  of  the  other  commodities.  But  it  uses  a  dis- 
tance of  306  miles  instead  of  325  miles. 


Barytes 

Brick 

Cinders 

Clay 

Soft  coal 

Com 

Gravel 

Ground  iron  ore. . . . 

Pig  iron 

Sand 

Slag 

stone 

Wheat 

Scrap  iron 

Sulphur 

Tar 

White-pine  lumber. 

Cut-iron  pipe 

Wrought  pipe 

Froppsed: 

<3ast-iron  pipe. . 

Wrought  pipe.. 


Average 
weight, 
carload. 

Rate. 

Baminn 
(per  oar). 

EamiDgi, 
car-mile. 

Pound*. 

Cents, 

* 
CMl. 

64.000 

12 

176.80 

35.1 

80.000 

7.6 

60.00 

19.ft 

185.100 

165 

63.70 

2a5 

76.000 

7.6 

67.00 

lift 

•78,000 

190 

70.20 

21.9 

66,000 

10.75 

70.05 

fL% 

80.000 

11 

88.00 

S.8 

66,000 

12 

79.20 

36.9 

178.400 

196 

68.60 

Hi 

84,000 

8 

67.20 

23 

76,000 

11 

83.60 

71.1 

80,000 

11 

88.00 

3B.t 

72,000 

11.76 

84.60 

J7.6 

66,000 

10 

66.00 

2Lft 

46.000 

17 

78.20 

15.6 

&2,000 

10 

62.00 

17 

46,000 

12.5 

67.60 

l&S 

49,000 

13.6 

66.15 

31.6 

68,000 

13.5 

91.80 

» 

49,000 

18 

88.20 

39 

68,000 

18 

122.40 

40 

•Per  net  t< 

an. 

» Per  gross  ton. 

The  western  classification  rating  on  concrete  pipe  and  reinforced 
concrete  pipe  is  class  E.  The  minimum  weight  is  26,000  pounds  on 
the  former  and  30,000  pounds  on  the  latter.  The  local  class  £  rate 
from  the  Mississippi  to  the  Missouri  Kiver  is  11  cents  and  the  propor- 
tional rate  10  cents.  The  actual  loading  of  these  two  kinds  of  pipe  is 
not  shown. 

The  Commercial  Club  of  Omaha  and  the  Metropolitan  Water  Dis- 
trict of  the  City  of  Omaha,  Nebr.,  oppose  any  increase  in  the  rates  on 
pipe  to  the  Missouri  River.  At  the  hearing  counsel  for  these  protes- 
tants  noted  an  exception  to  the  testimony  given  by  the  general  freight 
agent  of  the  Missouri  Pacific  Railway,  on  behalf  of  his  own  and  other 
lines,  on  the  ground  that  it  was  admitted  to  be  hearsay  in  so  far  as  it 
concerned  lines  other  than  the  Missouri  Pacific.  We  are  not  pre- 
pared  to  require  a  strict  adherence  to  the  rules  of  evidence  in  pro- 
ceedings before  this  Commission.  It  may  be,  however,  that  some  of 
the  evidence  should  be  cast  aside,  but  in  any  event,  we  may  vaske 
such  finding  and  take  such  action  with  respect  to  the  rates  on  pipe 
as  the  whole  record  and  general  considerations  appear  to  warrant. 
The  above-named  protestants  further  contend  that  even  as  applied 
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(o  the  ^fiasouri  Pacific  Uie  testdmony  of  the  witness  referred  to  is  too 
meager  to  support  an  approval  by  this  Conunission  of  the  proposed 
rates  on  pipe. 

PIPE  TO  IOWA. 

Pipe  is  included  in  the  general  iron  and  steel  list,  but  in  some  cases 
there  are  specific  rates  on  that  commodity  to  points  in  Iowa  which 
are  slightly  different  from  those  applying  on  the  general  list.  Iliese, 
as  already  indicated,  are  aj^arentiy  reflections  from  the  commodity 
rates  on  pipe  to  the  Missouri  Biv«r.  The  rates  on  pipe  from  Chicago 
and  the  Mssissippi  River  to  Iowa  points  are  shown  in  Appendices 
Nos.  5  and  6. 

PIPB  TO  KAKSAS« 

The  commodity  rates  on  pipe  from  Chicago  and  the  MississipiH 
River  to  points  in  Kansas  are  made  with  relation  to  the  rates  to  the 
Missouri  River,  and  the  measure  of  the  increases  proposed  is  the  same 
as  to  the  Missouri  River,  4^  cents.  Hie  foUowing  table  shows  the 
present  and  proposed  rates,  as  well  as  the  filth-class  rates,  from  St. 
Louis  to  several  Kansas  points: 


From  St.  Louis  to— 


SK?::::::::::::::::::::;::::::::::::::::::::::;:::::::::: 

Cbinuto....... 

iOm 

■wiwoo. ........................................................ 

AiteHMaty 

QMlBttd 

Ax&H 


Prsssnt 
rates. 


) 


i 

U 
33} 


rai 


(mosed 
mtes. 


28 
38 
38 
38 

38 

88 
50 
531 


Flfth^as 
rates. 


32 

38 
82 
46 

51 
M 

9i 


The  fifth-class  rates  shown  above  are  those  established  pursuant 
to  our  decision  in  State  of  Kansas  v.  A.,  T.  dh  S.  F.  Ry,  Co.,  27 1.  C.  C, 
673.  In  The  Iran  and  Sted  Cases,  36  I.  C.  C,  86,  101,  we  held  that 
the  fifth-class  rates  from  St.  Louis  to  Topeka,  Wichita,  and  Hutch- 
inson, as  applied  to  iron  and  steel  traffic  generally,  were  not  shown 
to  be  unreasonable  or  unduly  prejudicial. 

There  is  a  commodity  rate  of  62.5  cents  from  the  Mississippi 
River  to  Colorado  common  points  on  iron  and  steel  articles,  includ- 
ing pipe,  and  this  rate  fixes  the  maximum  that  may  be  charged  to 
points  in  western  Kansas.  The  commodity  rates  on  pipe  from  the 
IGssissippi  River  to  points  in  Kansas  grade  up  from  Kansas  City 
until  Ardell,  Kans.,  is  reached,  where  the  52.5-cent  rate,  blanketed 
back  from  Colorado  common  points,  is  met.  The  country  west  of 
ArdeU  to  Colorado  common  points  is  sparsely  populated.  ArdeU  is 
about  150  miles  east  of  the  Colorado-Kansas  state  line  and  about 
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300  miles  east  of  the  Colorado  common  points.  On  iron  and  steel 
articles  other  than  pipe  there  are  no  commodity  rates  from  Chicago 
and  ihe  Mississippi  River  to  these  stations  except  in  a  few  cases 
where  the  rates  to  Colorado,  Texas,  and  Oklahoma  points  apply  as 
maxima.  The  rates  to  Texas  and  Okkhoma  are  said  to  be  made 
with  rrference  to  the  rates  from  Pittsburgh  to  the  sonthwest  Tia 
rail-ocean-and-rail  lines  through  Gtilf  ports. 

The  Public  Utilities  Commission  of  the  state  of  Kansas  opposes 
any  increases  in  the  rates  on  pipe  to  points  in  Kansas,  and  also  takes 
the  position  that  the  present  and  pn^osed  rates  are  improperly 
adjusted.  The  Kansas  commission  appears  at  the  request  iA  Kansas 
shippers  and  because  the  commodities  on  which  the  increases  are 
proposed  enter  into  the  construction  of  public  utilities,  such  as  gas, 
oil,  and  water-works  properties,  and  become  part  of  the  permanent 
investment  therein,  upon  which  the  owning  corporations  are  allowed 
a  return.  Any  increases  in  the  rates  which  such  corporations  must 
pay  enter  into  the  capital  investment  and  to  that  extent  increase 
the  rates  that  must  be  charged  the  public. 

The  Kansas  commission  contends  that  if  there  is  to  be  any  increase, 
the  Colorado  rate  of  52.5  cents,  which  it  accepts  as  reasonable,  should, 
instead  of  being  blanketed  as  far  back  as  Ardell,  be  graded  down 
immediately  east  of  the  Colorado  common  points  and  the  rate  to 
Kansas  City  graded  up  more  moderately  until  the  two  scales  meet 
and  blend  into  each  other.  The  rates  to  points  in  Kansas  yidd  con- 
siderably more  per  ton-mile  than  does  the  rate  to  Kansas  City. 
This  is  due  to  the  fact  that  distance  has  not  been  recognized  as  con- 
trolling. The  lighter  traffic  density  in  Kansas  is  primarily  respon- 
sible for  the  departure  from  the  rule  that  ton-mile  earnings  should 
decrease  with  distance.  The  table  appearing  below  illustrates  this 
feature  of  the  rate  situation: 

Propoted  nUei  in  mUk  pit  Um^miU  on  iron  pipt^  tarload. 

From  St.  Loiqb,  Mo.,  to— 

Eanaas  City,  Ho 18 

Topeka 16.28 

Emporia 17.96 

Hutchinaon 15. 32 

Lamed 18.66 

Dodge  City 17.05 

Garden  City 16.77 

CooHdge 14.82 

Manhattan 17.68 

The  Kansas  commission  contends  that  there  is  no  warrant  for  so 
much  disparity,  especially  with  respect  to  the  rates  to  points  in 
eastern  Kansas  as  compared  with  those  to  Kansas  City.     Some 
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aTideiice  was  o£Fefed  to  show  the  diffemce  in  traffic  density,  bat  the 
ooDGhisions  to  be  drawn  from  it  depend  largely  upon  the  extent  to 
which  it  is  analysed.  According  to  figuiee  submitted  by  this  protee- 
tant,  the  present  rates  on  pipe  to  points  in  Kansas  avecage  about  76 
per  cent  of  the  fifth-class  rates,  and  those  to  points  in  Oklahoma, 
Arkansas,  Texas,  Montana,  and  Utah  are  still  lower  as  compared 
with  the  fifth-class  rates.  The  proposed  rates  appear  to  average 
about  85  per  cent  of  the  fifth-class  rates.  The  present  rates  on  pipe 
to  Kansas  points  appear  to  be  but  slightly  lower,  as  compared  with 
rates  on  other  iron  and  steel  articles,  than  to  points  in  the  other 
states  named. 

FIPB  GENERALLY. 

Thd  commodity  rates  on  pipe  generally  are  said  by  respondents  to 
be  in  the  nature  of  concessions  to  municipalities  and  public  service 
corporations.  We  have  found  that  the  intense  competition  of  the 
carriers  for  the  heavy  tonnage  had  much  to  do  with  their  estab- 
Kflhinent. 

In  The  Iron  and  Sted  Cases,  supra^  we  said: 

Wrou^t  and  cast  iron  pipe  move  in  large  quantitiee  and  there  has  been  intense 
oompetition  among  western  carriers  for  this  traffic.  As  a  consequence,  the  rate  on 
dtfse  aiticlef  in  the  territory  west  of  the  MissisHippi  River  has  been  leas  than  fifth 
dMsfbr  many  yean.  Oast-iron  pipe  eady  to(^  a  commodity  rating,  and  as  the  wrought* 
kw  indttstcy  developed  wrought  pipe  was  given  the  same  rate  as  cast-iron  pipe. 

As  already  indicated,  from  Chicago  and  the  Mississippi  River  to 
the  twin  cities  and  Duluth  and  to  the  related  p<»nts  in  Iowa,  Min- 
nesota, and  Wisconsin  the  rates  proposed  on  pipe,  as  well  as  on  other 
iron  and  steel  articles,  are  full  fifth  dass.  Respondents'  reasons  for 
not  proposing  fifth-class  rates  for  pipe  to  the  Missouri  River  and 
points  in  Kansas  are  not  fully  disclosed,  but  they  say  that  one  of  the 
reasons  that  deterred  them  from  making  such  a  radical  increase  was 
their  desire  first  to  allow  the  trade  to  become  accustomed  to  the  more 
modest  increase  which  is  here  proposed.  It  is  urged  by  respondents 
that  iron  pipe  is  the  best  thing  on  the  market  for  the  purposes  for 
which  it  is  used;  that  it  does  not  ordinarily  come  into  competition 
with  other  articles ;  and  that  it  can  well  bear  the  higher  rates  proposed. 

Respondents  say  that  the  present  commodity  rates  on  pipe  are  un- 
duly preferential  to  that  commodity  and  unduly  prejudicial  to  other 
traffic  and  that  the  proposed  rates  to  an  extent  remedy  this  situation. 
In  Iran  and  Sted  to  Colorado  Points^  41 1.  C.  C,  76,  we  fixed  a  reason- 
able rate  from  St.  Louis  to  CJoIorado  common  points  on  iron  and 
Bteel  articles  generally.  The  transportation  conditions  affecting  pipe, 
particularly  wrought  pipe,  did  not  appear  to  be  substantially  different 
from  those  which  attended  the  movement  of  the  other  articles. 
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OAST  im.  WBOUGHT  PIPE. 

'Ae  United  States  Cast  Iron  Pipe  and  Foundiy  Company  and 
affiliated  manufacturers  of  cast-iron  pipe  produce  principally  what  is 
known  as  pressure  pipe,  which  is  used  for  the  transmission  of  water 
and  gas.  Most  of  their  output  is  sold  to  municipalities  and  public 
service  corporations.  These  shippers  oppose  any  increases  in  the 
rates  on  pipe  generally,  or  on  iron  and  steel  artides  generally^  in  so 
far  as  applied  to  their  particular  commodity.  Tlieir  plants  are  located 
east  of  the  Mississippi  River,  and  the  present  and  proposed  rates  from 
the  river  are  factors  in  the  through  rates.  They  take  the  position 
that  even  assuming  the  proposed  rates  on  pipe  generally  and  on  iron 
and  steel  articles  generally  are  reasonable,  there  are  reasons  why  these 
rates  as  applied  to  cast-iron  pipe  should  be  continued  on  the  present 
basis.  The  normal  average  price  for  cast-iron  pipe  f .  o.  b.  Birming- 
ham, according  to  the  record,  is  not  over  $23  per  ton,  but  other 
articles  of  iron  and  steel  manufacture  are  said  to  average  in  value 
from  $30  to  $100  per  ton  f.  o.  b.  mills.  It  is  contended  that  the 
carriers  east  of  the  Mississippi  River  have  givea  due  recognition  to 
the  low  value  and  to  other  transportation  conditions  by  providing 
rates  on  cast-iron  pipe  usually  less  than  those  on  other  iron  and  steel 
articles.  The  following  table  shows  how  much  lower  than  fifth  class 
the  rates  on  cast-iron  pipe  are  in  official  dasaifieation  territory.  Tliese 
rates  are  those  in  effect  at  the  time  of  the  hearing  and  are  dted  by 
the  protestants  as  typical. 


Pimettai, 

Par  Mt  too. 

Pipe. 

Fifth  ctaM. 

Pipe. 

Ftfthoteaa. 

Fran  Booitdato,  Pft.,  lo- 
PittsboKh.  Pa. 

IO.M 
2.10 
8.48 
3.10. 

$1.08 
S.84 

4.38 
8.U 

Fran  Addyston,  Otalo,  to— 
Clevetand.  Ohio 

83.10 
3.10 
3.86 
X88 

83.84 

BnflalOtN.  X 

Detroit,  Wftoh 

3.M 

Boston.' If  MM 

Chicago,  m..... 

8.18 

8t.Loiik.Mo.^.......I^. 

1.18 

Instances  are  given  in  which  these  companies  have  loaded  veiy 
heavily,  sometimes  to  as  much  as  110,000  pounds  per  car,  but  they 
give  their  average  load  as  between  60,000  and  70,000  pounds.  Cast- 
iron  pipe  costs  much  less  per  ton  than  wrought  pipe,  but  cast-iron 
pipe  is  so  much  heaviw  that  the  cost  per  lineal  foot  is  generally  greater 
than  the  cost  per  foot  of  wrought  pipe.  The  two  kinds  of  pipe  are 
competitive  with  each  other.  These  points  are  brought  out  by  the 
protestants  to  sustain  their  contention  that  cast^ron  pipe  can  not 
well  bear  as  high  a  rate  as  wrought  pipe.  The  increase  in  rate  would 
increase  the  delivered  cost  per  foot  a  great  deal  more  on  cast-iron  pipe 
than  on  wrought  pipe.  Cast-iron  pipe  is  the  lowest  valued  manu- 
factured iron  article,  being  next  in  ^ue  at  the  miUs  to  the  lowest 
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grade  of  pig  iron.  It  is  cast  direct  from  ^e  pig.  The  material  for 
wrought  pipe  must  pass  through  sereral  stages  of  manufacture  before 
it  can  be  made  into  the  finidied  article.  Subsidiaries  of  the  United 
States  Steel  Corporation  which  manufacture  wrought  pipe  contend 
for  the  same  rate  on  both  kinds  of  jnpe. 

The  Central  Foundry  Company  and  other  manufacturers  of  what 
18  known  as  cast-iron  soil  pipe,  which  is  used  for  plumbing  or  sanitary 
purposes,  oppose  any  increase  in  the  rates  and  stand  with  the  sub- 
sidiaries of  the  United  States  Steel  Corporation  in  asking  that  there 
be  no  distinction  drawn,  so  far  as  the  rate  is  concerned,  between  the 
two  kinds  of  pipe.  Practically  all  of  their  output  moves  in  box  cars. 
It  does  not  load  as  heavily  as  pressure  pipe  or  wrought  pipe.  Ninety 
per  cent  of  their  carloads  weigh  less  than  50,000  pounds,  but  they 
would  have  no  great  objection  to  an  increase  in  the  minimum  weight 
to  that  figure. 

RAILWAT  MATBBIAL. 

The  commodity  rates  on  railway  material  proposed  to  be  increased 
are  said  to  have  been  the  outgrowtli  of  rates  originally  published  to 
represent  the  divisions  of  through  rates  which  the  carriers  applied 
before  the  enactment  of  the  Eilkins  law  in  lieu  of  tariff  rates  on  traffic 
hauled  for  the  account  of  each  other.  The  following  statement  shows 
some  of  the  changes  proposed  in  the  rates  from  the  Mississippi  River: 


Bateti 

oo  nils  pir  U»  of  8,940  pounds. 

Bstes  oo   other  rsU- 
wsy  mstedsl  psr  100 
pounds. 

Tp- 

Prior  to 

"SI*"- 

Prsssnt 
wtss. 

Pvopcssd. 

• 

Pnssnt. 

Vis  Union 
Psdfle. 

Visothsr 

lilMS. 

FlDDOBSd. 

TfiMfltY  Mo 

81.75 
1.75 
L76 
1.75 
1.80 
S.OS 
1.85 
8.94 

a.  94 

1.75 
1.28 
1.95 

83.94 
9.87 

i.96 
9.98 

8.M 
9.96 

1. 

8.84 

8.07 

>88.60 
8.95 
8.95 

8.60 
8.25 
8.405 

80.12 
.16 
.175 
.19 

:^ 
:»• 

.81 
.18 

80.98 

nSEa«^tn>.:::.iii:ii.i. 

.98 

*T»*fcf^.Trw«. .  V ., 

88.95 
8.60 
4.61 
5.215 
5.41 
6.295 
6.94 
8.78 

5.085 

.98 

ifflSnJj/rtM 

.86 

'■■■'^^tT.  Kftnft..r.T.tT  -- 

.49 

.45 

Mt^flt.  Kim!  Ill  1 11  Iim . . « 

.44 

IVfiKflDI. 

.60 

o^.Kini.    ;; 

:S 

<^%pft,'K«..... 

nnrordi.  Knt 

8.60 
8.885 

.54 

■^■-wir  twT .       " 

.445 

— —                           ■« 

HVwnmodity  imts  wtthdimwa. 

Hie  o(»miodity  rates  on  track  fastenings  and  other  railway 
material  from  Kansas  CSty  to  Iowa  points  and  to  St.  Paul  and  Dtduth 
m  ako  jNToposed  to  be  cancded  and  the  fifth-class  rates  applied, 
wliieh  would  result  in  heavy  increases. 

There  is  rtaj  littie  evidence  d  record  in  reference  to  these  com- 
modities. 
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Some  of  the  proposed  tariffs  name  increased  rates  per  net  tom  on 
mixed  carloads  of  rails  and  fastenings.  Respondents  conceded  at  the 
hearing  that  the  tariffs  should  be  corrected  so  as  to  permit  the 
mixture  of  the  two  articles.  The  charges  are  to  be  based  on  the  weif^t 
of  the  rails  at  rates  per  gross  ton^  and  on  the  weight  of  fastenings  at 
rates  per  net  ton. 

HIXINO  AHBAKOBMBNTS. 

The  present  commodity  rates,  particularly  to  the  Iowa  and  Min- 
nesota points,  permit  a  liberal  mixture  of  iron  and  steel  articles  of 
various  kinds.  If  the  classification  basis  goes  into  effect  the  mixing 
will  be  greatly  restricted.  Respondenta  stated  upon  the  aigument 
that  they  woiild  be  willing  to  continue  the  present  mixing  arrabge- 
ment  if  the  implication  of  fifth-class  rates  were  approved. 

Clark,  Oommissianer: 

The  foregoing  statement  of  facts  is  adopted  and  approved.  The 
following  conclusions,  which  differ  from  those  proposed  by  the  ex- 
aminer, are  readbied: 

OOKOLUSIO^trS. 

Upon  consideration  of  all  the  facts  of  record  we  are  led  to  the  con- 
clusion that  respondents  have  justified  the  application  of  fifth-class 
rates  on  stoves  and  related  articles  which  now  take  the  same  rates. 
In  Interior  Iowa  CaseSj  46  I.  C.  C,  39,  we  prescribed  nn^Yiniiim  pro- 
portional class  rates  from  the  Mississippi  River  to  interior  Iowa  points. 
We  think  that  the  use  of  the  fif  th-dass  proportional  rates  there  pre- 
scribed has  been  justified  as  to  shipmenta  of  iron  and  steel  articles  and 
pi{>e  from  east  of  the  Indiana-Illinoisatate  line,  moving  on  combination 
rates  made  on  the  Mississippi  River.  In  other  conmiodity  rates  on  the 
articles  in  the  general  iron  and  steel  list,  including  pipe,  applying  be- 
tween pointa  in  the  territory  east  of  the  Missouri  River,  induding  St. 
Paul  and  Duluth,  increases  up  to  90  per  cent  of  the  fif  th-dass  rates 
contemporaneously  in  effect  have  been  justified,  except  that  no  justifi- 
cation has  been  shown  for  any  substantial  change  in  the  relationah^ 
as  between  the  conmiodity  rates  from  Kansas  City  and  St.  Louis. 
Fractions  shall  be  disposed  of  in  accordance  with  the  following  rule: 
Fractions  of  less  than  i  or  .26  to  be  omitted;  fractions  of  \  or  .25, 
or  greater,  but  less  than  }  or  .76,  to  be  shown  as  i;  fractions  of  } 
.76,  or  greater,  to  be  increased  to  the  next  whole  figure.  The  pro- 
posed conunodity  rates  on  pipe  from  Chicago,  Memphis,  and  Missis- 
sippi River  points  to  Missouri  River  pcnnts  have  been  justified. 
Increases  proportionate  to  those  justified  in  rates  on  pipe  to  the 
Missouri  River  have  been  justified  in  tl^e  rates  on  pipe  to  tiie  related 
points  in  the  territory  intermediate  to  the  Missouri  River,  except 
that  the  new  rates,  other  than  the  proportional  rates  to  interior  Iowa 
dties,  above  referaed  to,  must  not  exceed  90  per  cent  of  the  fifth-class 
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rates.  Hiere  shall  be  no  violation  of  the  long-and-^hort-haul  rule  of 
the  fourth  section  with  respect  to  rates  to  points  in  Iowa  as  com* 
pared  with  those  to  the  Missoiiri  River.  No  increases  have  been 
justified  in  the  rates  on  pipe  to  points  in  Kansas  west  of  the  west 
bank  of  the  Missouri  River.  If  the  rates  to  St.  Paul  are  increased, 
the  rates  from  Chicago  and  Milwaukee  to  Winona  and  from  Chicago 
to  La  Crosse  must  be  correq>ondingly  increased  in  order  to  prevent 
undue  prejudice  to  St.  Paid.  The  mixtures  now  permitted  under 
conmiodity  rates  must  not  be  restricted  in  any  case.  The  rates  on 
railway  material  are  in  a  chaotic  state,  and  in  some  cases,  at  least, 
appear  low,  but  upon  this  record  we  are  not  prepared  to  say  what 
increases  or  readjustment  should  be  made. 

The  increases  here  found  justified  may  be  reflected  in  the  through 
rates  from  points  east  of  Chicago  and  of  the  Mississippi  River. 

The  suspended  schedules  will  be  ordered  canceled.  The  increased 
rates  found  justified  may  be  made  effective  upon  not  less  than  five 
days'  notice. 

IKVESTIGATION  AND  SUSPENSION   DOCKET  NO.    1087. 

Hie  lines  from  Birnun^am  and  other  producing  points  in  the 
southeast  failed  to  propose  increases  in  their  rates  on  wrought-iron 
pipe  to  western  trunk  line  territory  at  the  time  they  proposed  in- 
creases in  their  rates  on  cast-iron  pipe.  Action  was  not  taken  by 
them  imtil  after  the  hearing  of  the  case  above  reported.  The  sched- 
ules were  8uq)ended  upon  the  carriers'  request,  first  imtil  September 
9, 1917,  and  later  until  March  9,  1918.  The  increases  are  the  same 
in  amoimt  as  the  increases  in  the  factors  west  of  the  Mississippi 
River,  and  reepcmdents  have  adopted  the  record  in  the  previous  case 
as  the  Teoard  in  this  case. 

We  find  the  suspended  schedules  not  justified  and  will  order  their 
cancellation.  However,  upon  five  days'  notice,  respondents  may 
increase  these  rates  to  the  extent  of  the  increases  found  justified  west 
d  the  UHfoHMippi  River. 

CoKMissiONEBS  Attohison,  WoollbTj  and  Andbbson  did  not  par- 
ticipate in  the  disposition  of  this  casOt 
«LC.a 


APPENDIXES. 
Appendix  No.  1. 


Statement  shorvmg  total  torn  revenue  freight  earriedt  total  tone  earned  1  mile,  and  ai9era§e 
haul  for  eaetem  and  watem  groupe,  yeare  ended  June  SO,  1914  and  1915. 


Ntmeofroad. 


Eastanigroap: 

Lake  Shore  &  Miehi- 

gan  Southern , 

PiUibureh.  Fort 

Wayne  dc  Chioego. . . 
Pittsburgh,  Cinein- 

nati.  Chioago  &  St. 

Louis 

Baltimore  dcOhk).... 
Erie  (Brie  R.  R.  only). 
New  York,  Chicago  A 

St  Louis. 

Wheeling  &  Lake  Erie 

Total  and  aTen«e .. . 

Western  group: 

Cfaieaco  A  North  Weal- 
em. 

Chieaco,  ICQwaokee  4t 

StTPanl 

Chicago,  BnrHngten  A 

Qumoy 

QdJoago.  Reek  latand 

Tficiflo. 

mmwapnlii    A    St. 

Louis'..... 

cailcaio  Oraal  W«st«n 
MinneapoUs,  St.  Paul 

ASanltSta.llari«... 
Chkago.Bt.Panl,MinP 

naapotiiAOnMh*. 


TotaliBdavafagaS 
roads. 


Atohlsoo.  Toptfca  Sl 
SmtaFa. 


Missouri  Paoifle  (ex- 
ceptSt.L..I.K.&&). 
GhtoafodtJLlton 


Total  and  aToraga,  11 
roads. 


Chleafo  *  Brto  ratuns  as 
foUowa 


Year  ended  June  80, 1014. 


Total  tons 

revenue 

freight 

carried. 


88,130,150 
100,580,746 


80,366,800 
60,383,145 
87,283,564 

8, 036^  568 
13,076,786 


306,455,738 


43,300,643 

33,007,377 

33,388,800 

S1,U7,713 

5,583,567 
6,667,858 

13,080,618 


163,411,007 


31,540,083 

13,183,074 
8»481,516 


304,617,688 
4,871,613 


Total  ton- 
miles  revenue 
freight  carried 
imile. 


8,068,018,316 
7,783,644,066 


4,638,057,588 

13,435,563,838 

6,406,667,060 

1,884,451,481 
1,103,863,166 


41,301,152,815 


6,230,044,171 

8,070,680,505 

8,613,620,607 

4,040,743,853 

850,321,317 
1,364,816,000 

3,770,436,608 

1,301»  143,301 


34,141,838,443 


6,888,370^433 

3,388,847,411 

1, 464f  671,65v 


43,888,731,043 


1,010,367,030 


Aver- 
ts* 
hauL 


156.50 
77.37 


117.85 
103.80 
17L80 

318.40 
0&77 


135.31 

143.85 

344.78 

265.01 

333.06 

153.30 
346.43 

3i3.a 

18BL86 


310.31 


373.00 

106.10 
173.63 


314.81 


300.36 


Tear  ended  June  30, 1015. 


Totti  tons 
revenue 
freieht 
carrwd. 


17,660,678 
83,003,114 


36,150,103 
64,87f,506 
85,367,730 

8|  401,854 
8,300,060 


352,237,152 

40,300,215 

32,060,803 

31,758,701 

33,143,780 

5.001,776 
6,643,784 

ll|760,6a6 

8,784,488 


160,368»840 


38^806,188 

13,7M,333 
7,864,383 


303,063,084 


6,408,180 


Total  ton- 

mOes  revenue 

freight  carried 

Imile. 


3,807,801,186 
6,304,836,783 


4,130,351,473 

13,070,804,074 

6,563,705,008 

1,873,387,637 
651,730,754 


35,800,704,777 

6,216,280,600 

8,186,068,375 

8,637,444,364 

6,376,033,458 

067,544,100 
1,378,604,608 

1,664,310,466 

1,836,106,867 


34,443,303,310 


8,847,683,881 

3,833,006,187 
1,435,361,437 


44,848,113,716 


1,130.864,788 


Aver- 
haul. 


150LOO 
TBwOO 


117.73 
301.40 
186.14 

333.84 

78L83 


14a  34 

153.87 
9I&S7 
368.61 
338.37 
16136 


15L1 


314.  n 


387.78 

306.08 
183.61 


84 
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ApfBHDIX  No.  S. 


MU  Aombug^  im  eenU  per  100  founAf  pre$mt 

wrMeifrim  Ckieago  to  poinii  tn  lowa^  eompared  with  X 


raUt  on  inm  mid  iUd 
ntei  propomn. 


Tty^ 

Prasont. 

PropoMd. 

Ineratw. 

Cento. 

Per  cent. 

,,      j^^ 

14 
14 
14 

14 

14 

14 

14 

14 

17.5 

17.5 

17.5 

U:l 

18.5 

18.5 

18.5 

18.5 

10 

10 

90 

90 

91 

91 

91 

91.5 

99 

99 

99 

99 

99.5 

98 

98 

98 

91 

94 

94 

94 

96 

96.8 

15.6 

16 

16.V1 

17 

18 

10 

90 

91 

90 

91 

99 

98 

90 

99 

98 

94 

98 

94 

96 

94 

98 

94 

95 

96 

94 

99 

94 

95 

96 

96 

98 

94 

96 

94 

98 

96 

97 

96 

96 

L6 

9 

9.1 

8 

4 

8 

6 

7 

9.8 

8.8 

4.5 

5.5 

L5 

8.5 

4.5 

5.5 

6.5 

5 

6 

4 

5 

8 

4 

5 

9.5 

11.  a 

N*»ijb(rty/.;;i^;;;^;/.;;..r.i^i!r.r.i^i;;;r.i.;l.".l. 

14.90 

Dmafo 

15 

ItotOBa...  ••■■•....■■.•.••........■■.■••.■•■■.•.«.«•••■ 

9L4S 

^^i)v1laBlda.^J^i^li.liiiiiii^^iii.ii^.iiiii.i.i.i..... 

98.67 

OltimwA'........ 

85.71 

wnflrioft.^. . 

49.86 

MHOQCiftr. 

50 

Alhk      "^ 

14.90 

DwMflinM 

90 

nprorth. 

95.71 

f>#flrrlllff             .X.  ...  .                         .....  ... 

81.  a 

Ssnflnp^pnnma 

8.11 
l£OB 

WilirtarCl^ 

totDodfaJ. 

94.89 

98.78 

VMah^niYgif,  , ,,,., , 

85.14 

96.89 

jjjj^n^i '" 

8L58 

WtdffI 

90 

MflHQD.a.aaa ■•■■•■••■■.■•■■•■■••.•.••••••■■•••■.•■••.. 

95 

B«rt,..l.. V. 

14.90 

INfe      .  .. .  ... 

10.05 

WhtttoDort 

9l81 

''■•^CwNr ^.., 

1L68 

OHmb                  ............. 

Hito...'.^ .'.'.' .'.'..'.." .........'..'..'.'^^" 

9 
8 
4 
8.8 

0.00 

18.64 

IHdflHB..a. •■•.■■.••*.■..«■•..•■••.•■■■.■.•■..•••■■■•. 

18.18 

Hiif«lo«k 

15.66 

OtnuBift 

1 
8 

4.85 

18.0* 

Cralao 

1 
9 

8 
1 
.5 

4.17 

CSfndrif 

8.88 

19.50 

rsote „ 

4 

L06 
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Appiin>ix  No.  9. 

Table  ihomngf  in  omt»  per  100  pounde^  preunt  propottiondl  oommodUif  ratst  on  «poii 
and  Heel  ardclei  from  Mianenppi  Rwer  crosnngSf  on  traffic  originakng  etut  of  iki 
LuHana-Illinois  state  line  to  points  in  lowa^  compared  with  fifth-clou  rates  propoied. 


To— 


WaQkom 

Deoonh. 

Cresoo 

Ong» 

Noruwood 

Forest  City 

Algona 

New  Hampton.... 

GharleBCify 

MMonCity 

Garner 

Bnunotsbtnc. 

Elkader 

West  Union. 

Wavarly 

AEboo. 

Hampton 

Clarion. 

Dakota-Humboldt 

Pocahomtat 

Indapendenoe 

Waterloo 

Orondj  Center.... 

Eldora 

Webster  City 

Fort  Dodge 

RoekweUCity..... 

Vlntoo. 

Toledo 

Mamhalltoim 

Nevada 

Boone. 

JiefbrBOtt 

liarengo.... 

llontesama 

Newton 

Des  Koines. 

Add 

Washington, 

Btgonmey. 

Oskaloon 

Faiifleld 

OtCumwa.* 

Keosanqna. 

Bloomiield. 


Com- 
modity. 


0 

0 

0 

0 

0 

13.6 
l&O 

9 

9 

13.6 
18 

0 

0 

0 

0 

0 

13.6 
13.6 
18 

8.6 

0 

0 

0 

13.6 
13.6 
16.4 

0 

9 

9 

12.6 
13.6 
13.6 

8.6 

9 

10.8 
12.6 
13.6 

7.6 

8.6 

0 

7 

T 

7 

7 


Fifth 
class.' 


0 
10 

lao 

U.6 
16.2 
16.4 
16.0 
10 
12 
13.7 
14.9 
18.1 
9 

9.1 
9.7 

ia8 

12 
13.7 
18.1 
18.7 
8.6 
9.3 
ILl 
14 

13.7 

14.9 

1&4 

9 

11.4 
12.8 
14 
16.8 
16.9 
8.6 
9.1 

ia8 

12.6 
17.6 

7.6 

8.6 

9.8 

8 

8.6 

8 

8.4 


Cents. 


1 

1.0 

8.6 

&2 

2.9 


1 
3 
i.7 

.8 
.1 


Percent. 


.1 

.7 
1.8 
8 

.2 
4.6 

.7 


.8 

1 

1.0 

1 

1.4 


11.  U 

17.78 

40 

68.80 

2L48 


11.11 
83.88 


6.98 


1.U 
7.78 

20 

88.88 
1.48 

84.07 


.8 

a.  88 

Zl 

28.  SS 

6 

6Gw66 

.2 

1.48 

1.4 

ias7 

2.4 

20.07 

8.3 

80wor 

1.6 

19 

2.3 

17.04 

8.4 

26^19 

.1 

UU 

.1 

.80 

4 

8.88 

14.29 
22.80 
14.29 
20 


>  A  readjnstmint  of  the  proportioiia  dan  latsi  from  Mtsslislppl  fttnt  haa  bean  required  In  HUrtm 
/owe  Oatti,  46 1. 0.  C,  88. 


m 


47I.O.a 
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I 


•to 

s 

I 

1 


S 


1 


'a 


1 


I 


15 


'? 


i 
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8     e 
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:S'<^sa  bad  Rss  siss  sas  sia  sds  ssj 
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7i    S***    OiO>«* 


SI 


I   _>  •        •        •  •        •      ^ 

)0  «-4a»oo  vMOiao 


t       •       «  «       •       •  •    _• 

>eiao  ooo  mo 


•  •  • 


8S 


»^§ 


S^8 


»eo 


8S 


S8 


{38 


|S§8  SS§  SSi;  §l§  §§S  SSi  SS3^  SSI  §i§  S§S 


SSaCS;  888  ess  S8(S  S2i;8  389  32S  88;^  S9C  88!o 


^leM)      «ie«      le  lo      lotoio  to     lo  »oto      to*o      to     to  texs 
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K 
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0 


I 


oo 


s 


a 


.oo 


8 


».«« 


2 


l«« 


oo 


0 


I 


%% 


6 


5 


oo   _  _ 


«« 


'S'S 


B 
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c 


I'S'S 


!^  Sl^  Sis  Sgas  a§fi  3§s  Ssai  SSai  fl6s  i^2& 

133 


^ 
& 


I 


§ 


AppiMmx  No.  5. 


Table  Aomng,  in  eenti  ver  100  jxnmdt,  present  and  propoied  rate$  on  iron  and  rtml 

pipe  ana  eonneetnom  from  Chicago  to  potnU  in  Iowa. 


To- 

PresBOt. 

Proposed. 

Inorease. 

Cents. 

Ptf  osnt. 

MMQOikfite. .........................................  4 ...  X ..... . 

14 

14 

14 

14 

14 

14 

14 

14 

10.6 

16.6 

16.6 

17.5 

17.5 

18L5 

1&6 

10 

15.6 

16 

16.1 

17 

18 

19 

20 

21 

20 

21 

23 

22 

28 

22 

28 

24 

1.6 

2 

2.1 

8 

4 

5 

6 

7 

8.6 

4.6 

6.6 

4.5 

5.6 

8.5 

4.6 

6 

ILa 

NewLIbarty.^.....^^ l..]..ll\lll»l],,V..^,l 

14.9 

Dunngo 

15 

Tiptool. , , 

2La 

Ofl^r  Rfml<to.' 

28L57 

Iiidepeii(ftiiO0 1.. •••... ......I  ^...l^.l.l..m.l^.l........ 

8171 

WaMrioo 

4181 

VwtktnharK...* 

W 

Albia. 

2L21 

DctKoiiMf 

Omtonim .,., 

27.27 
88l88 

Jewell  7niMtion 

25w71 

Fort  DodfB , • 

8L4I 

OsOMrfa. ••..••...• 

18.98 

SlouzCitj 

2181 

w^FirdOTv...... 

2182 

• 
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Appkkux  No.  6. 


TMe  tkowmg,  m  eenU  per  100  jxnmdf,  pre$ent  eommodUf  mUifrom  Miuimppi  Rher 
croumge  on  iron  pijfi  and  ccmneOumi,  on  traffic  oriffmaHmg  eatto/ihe  Indiana-IUinoii 
9iaU  Itnd,  to  pomti  in  lowa^  compared  with  propoeed  ratee. 


NcwHamptoo.. 
City...... 


BMmpkmk. 


TolBdo^..... 
IfawliMKowii. 


"*^^*S2f 


teffftk 

VetwOM. 


N^irt4B 

BtitoOeiitv. 

fSSSi.. 


ttflrCttj. 


Oovnri0...«< 

BOCMB....*. 

UHioA  group: 


Gtty. 
City..:. 


QktoD. 


Cwiffl  Blofb*. 
Aftcn. 


VilUatA.... 
BMlOak.. 


1L6 
1L5 
11.6 
ILft 
1L6 

UL6 
aft 
1X5 
UL6 
l&ft 
aft 

aft 
aft 
aft 
aft 
aft 

aft 
aft 
aft 
aft 
ai 
aft 
aft 
aft 
aft 
as 
aft 
aft 
aft 
aft 
aft 
aft 
aft 


•.1 

10 
13 

a? 
o.t 

•.7 
13 

0 
11.4 

ao 

8.7 
9.1 
«.! 

13 
14 

aft 
aft 
a9 
as 


14.1 
14.8 
14.8 

a? 

14.8 
H.8 

a7 
a8 

!«.• 

a8 
a8 

18 
18 
18 
18 
18 

a4 

18 

!«.• 

18 

U 

17.  ft 

18 

18.7 

14.3 

18.4 

17.ft 


Oaoto. 


8.1 

1 

8 

4.7 
.8 
.7 

8 


Xi 

8.0 

.7 

.1 

.8 

.ft 
3.8 
1.1 
».7 
1.4 
1.7 

ft.ft 
1.8 
1.8 
1.8 
1.3 
1.8 
3L4 
1.3 
8.8 
4.4 
8.8 

It 

4ft 
4.ft 

4.ft 
4.8 
ZO 
4.ft 
8.4 
4.8 
4.ft 
4 

^1 

.8 
3.0 
4 


Pcroiiift. 


1.U 
ILU 
88.88 
88.38 
8.S 
7.78 
88.88 


3187 

4.88 

T.78 

Lll 

8.88 

4.8ft 
3L74 

8.87 
ift.00 
a  17 
14.78 

44 

14.40 
14  40 
14.40 

0.80 
14.40 
a3lf 

0.80 
88.40 
88.30 
3flL48 

88.88 
88.88 
88.88 

88.88 
SL48 
88.88 

aS 

88.88 

38.88 
88.88 

1.48 

31.48 
30.88 
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No.  9489. 

GALION  IRON  WORKS  &  MANUFACTURING  COMPANY 

ET  AL. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SubtnUted  June  10, 1917.    Decided  November  9,  1917. 


1.  Rate  of  $1.95  per  ton  on  coke  from  the  Ck)nnell8yille,  Pa.,  and  Fairmont, 

W.  Va.,  regions  to  Bucyrns,  OreBtline,  Gallon,  and  Maidon,  all  In  the 
state  of  Ohio,  not  found  to  be  unreasonable  or  unduly  preferential  or 
prejudicial. 

2.  Mere  distance  comparisons  of  the  nearer  points  In  the  complaining  group 

with  specific  points  In  lower  rated  groups,  without  reference  to  the  group 
adjustment  as  a  whole,  held  not  to  warrant  the  making  of  another  group 
to  Include  the  complaining  points. 
8.  Carriers'  attention  called  to  a  fourth  section  departure  occurring  In  con- 
nection with  a  routie  which  is  not  used  by  the  carriers  but  which  is 
available  under  their  Joint  tariff.    Complaint  dismissed. 

Leo  Feit  ^d  Ira  E.  Arnold  for  complainants. 
WiUiam  W.  CoUm^  jr.j  for  defendants. 

Report  of  the  Commission. 

The  rate  of  $1.95  per  ton  on  coke  from  the  Connellsville,  Pa.,  and 
Fairmont,  W.  Ya.,  regions  to  Bucyrus,  Crestline,  Ghilion,  and  Marion, 
all  in  the  state  of  Ohio,  is  here  alleged  to  be  unreasonable  and  unduly 
prejudicial,  and  reparation  is  asked  on  past  shipments.  This  rate 
applies  to  one  of  the  groups  into  which  tiie  state  of  Ohio  is  divided 
in  respect  of  this  traffic.  The  points  of  origin  in  both  the  Connells- 
ville  and  the  Fairmont  regions  are  also  grouped.  The  group  rates 
begin  at  $1.20  in  eastern  Ohio  and  increase  to  $2.30  in  the  western  part 
of  the  state.  The  eastern  part  of  the  $1.95  group  wedges  in  between 
the  $1.85  group  on  the  north  and  the  $1.65  group  oa  the  south,  and  the 
group  extends  west  as  far  as  Lima  and  Dayton.  It  is  the  contenticm 
of  the  complainants,  who  are  engaged  in  tiie  manufacture  of  foundry 
iron  and  machinery,  that  this  group  is  too  large  in  comparison  with 
the  other  groups,  and  that  it  subjects  the  complaining  points  in  the 
eastern  part,  and  between  the  $1.85  and  $1.65  groups,  to  undue  preju- 
dice and  disadvantage,  and  gives  to  points  in  those  groups  an  undue 
preference  and  advantage.  It  is  their  suggestion  tiiat  there  be 
formed  another  group,  to  include  points  in  the  present  group  on  and 
east  of  tiie  line  of  the  Hocking  Valley  Railway  north  from  Colum- 
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bus  b)  Hsrion  and  the  Une  of  the  Pennsylvamft  Bjstein  thence  north- 
eB8t  to  Carrothers.  The  acocmpanying  map,  which  is  a  reproduction 
of  a  map  filed  in  the  record  hy  the  complainants,  will  show  the  loca- 
tioii  of  the  respective  groups.  All  the  points  of  destination  men- 
ti<»ied  herein  are  in  the  state  of  Ohio  when  not  otherwise  stated. 


Formerly  the  $1.85  group  was  a  part  of  the  $1.95  group.  It  was 
formed  as  a  result  of  our  reduction,  in  Coke  Producers  Asao.  of  Con- 
netUvSU  T.  B.  <fe  O.  B.  B.  Co.,  27  I.  C-  C,  125,  of  the  rsrte  to  Toledo. 
The  other  points  in  the  new  group  were  directly  intermediate  to 
Toledo  over  practical  and  nsed  routes.  Points  not  directly  in- 
termediate were  not  included.  It  is  the  contention  of  the  com- 
plainants that  the  defendants  are  not  justified  in  omitting  the 
points  here  involved  from  this  group,  since  tiiey  are  geographically 
(djacent  to  the  directly  intermediate  points  and  compare  favorably 
in  distance  with  those  points. 
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nSTTmSTAIB  OOMHEBCE  OOMMBSSIOV  BSPOBT&. 


Th6  following  table,  compiled  from  exhibits  filed  by  the  complain- 
ants, shows  tiie  rates,  average  distances,  and  ton-mile  earnings  from 
the  Connellsville  district  to  the  complaining  points  and  to  certain 
other  points  inyolved  in  tiie  case  cited.  The  rates  shown  to  Toledo, 
develand,  and  Canton  represent  reductions  made  in  that  case  of  10, 
5,  and  5  cents,  respectively;  the  rates  to  the  other  points  were  not 
reduced.    In  some  instances  more  than  one  route  is  shown. 


Bncyxiu 
Crestline 

GaUoo.. 
Ifarkm.. 
Toledo.. 


Oroup 
rate. 


105 
196 

106 
106 
186 


Miles. 


S7ai 

367.6 

776.7 

371 

36L1 

303 


s: 


Ton- 
mile 
(mills). 


7.21 
7.67 
7.04 
7.30 
7.46 
6l67 
6.77 
6.80 
6.63 
6.80 


Clerelaiid.... 

Yoongituwii. 
Ctoton....... 

Bniliao.N.T' 

Detrolt|lfioh 

Oohimbiig.... 


Ton- 
mile 

(mlHi). 


7.96 

'7.J7 

8w06 

8w06 

a» 

&66 
«.» 

<l86 

<l16 


Another  exhibit  filed  by  the  ccHnplainants  purports  to  diow  that 
to  Bellevue,  Fostoria,  Fremont,  Norwalk,  Sandusky,  Tiffin,  and 
Toledo  in  tiie  $1.85  group,  and  to  Mansfield  and  Columbus  in  the 
$1.65  group,  the  ton-mile  earnings  range  frcmi  5.18  to  7.37  mills  for 
average  distances  over  various  routes  of  from  244.1  to  357.1  miles. 

The  defendants  present  exhibits  purporting  to  show  average  dis- 
tances and  ton-mile  earnings  as  follows: 


Route. 


Too4iilie 
(mills). 


•1.66  _^ 

Pa 

P.AL.B V 

II J6  group: 

B.40 

P» 

P.AL.E 

$1.96  group: 

B.AO 

P» 

P.AL.E 


6.46 
6.96 
6.41 

6.06 
6.86 
6.146 

Iw66 
6iSI 
IwflOB 


In  computing  the  average  distances  from  the  Baltimore  &  Ohio 
points,  the  nearest  and  farthest  points  in  the  destination  groups  were 
selected.  In  connection  with  the  Pomq^lvania  and  Pittsburgh  & 
Lake  E^rie  routes  all  conmnm  and  junction  points  were  taken.  Ac- 
cording to  computatimis  of  the  complainants  in  their  brief,  made  cm 
the  same  bases  as  the  defendants'  exhibits,  the  average  distance,  over 
all  rootos,  to  the  new  group  which  the  complainants  suggest  should 
be  created,  is  7  miles  Imb  tlMNi  the  averace  distance  to  the  $1.86  group. 
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The  complainants  refer  to  competition  which  they  meet  with 
foundries  located  in  the  lower  rated  groups,  including  Columbus  and 
Mansfield  in  the  $1.65  group.  The  record  indicates  that  they  meet 
similar  competition  at  foundry  points  of  greater  distance  in  their 
own  group,  including  such  points  as  Springfield,  Lima,  and  Dayton. 
The  defendants  contend  that  from  an  industrial  competitive  stand- 
point there  is  no  more  reason  for  reducing  the  complainants'  rates  than 
there  is  for  reducing  the  rates  to  these  other  points  of  greater  dis- 
tance, and  that  from  a  transportation  standpoint,  considering  relative 
distances,  there  is  shown  upon  this  record  ho  more  reason  for  reduc- 
ing the  complainants'  rates  than  for  increasing  the  rates  to  these 
farther  distant  points  in  the  same  group. 

The  complainants'  case  seems  to  be  based  largely  upon  the  reduction 
of  the  Toledo  rate  in  the  CormeUsviUe  Casey  and  of  the  intermediate 
point  rates  as  a  result  thereof.  Toledo  was  one  of  22  furnace  points 
in  the  states  of  New  York,  New  Jersey,  Pennsylvania,  Maryland, 
Ohio,  Indiana,  Michigan,  Illinois,  and  Wisconsin  involved  in  that 
case,  to  9  of  which  the  rates  were  reduced.  The  volume  of  the  coke 
movement  for  furnace  use  in  that  case  was  very  much  greater  than 
of  the  foundry  coke  here  involved,  and  was  much  m^e  of  a  factor 
in  production,  1.17  tons  of  coke  being  required  in  the  production  of 
a  ton  of  pig  iron,  while  the  proportion  is  1  ton  of  coke  to  about  6^ 
tons  of  pig  iron  in  the  production  of  foundry  iron.  The  largest  ship- 
per of  any  of  the  complainants  who  testified  received  about  200  tons, 
or  8  carloads,  of  coke  each  month.  The  car  loading  was  also  heavier 
in  the  ConnellsvUle  Case^  averaging  about  37  tons  to  the  car. 

In  the  ConnelUvUle  Case  we  had  before  us  comprehwisive  analyses 
of  operating  and  transportation  conditions  and  detailed  comparisons 
of  the  rates  attacked  with  other  rates  on  coke  and  on  other  commodi- 
ties of  similar  transportation  characteristics,  and  an  adequate  record 
generally.  In  the  present  case  the  complainants  rely  wholly,  from 
a  transportation  standpoint,  upon  mileage  and  ton-mile  comparisons 
of  these  nearer  points  in  the  $1.95  group  with  certain  of  the  specific 
points  in  the  lower  rated  groups  without  regard  to  the  average  mile- 
ages and  ton-mile  earnings  to  the  respective  groups  and  without  other 
evidence  purporting  to  establish  that  the  grouping  is  improper. 

Hahlan,  Commissioner: 

Having  stated  the  facts  of  the  case  in  the  foregoing  language,  the 
attorney-examiner  by  whom  the  evidence  was  heard  proposed  a  dis- 
missal of  the  complaint  upon  the  general  ground  that  group  adjust- 
ments are  not  unlawful  so  long  as  the  discriminations  between  the 
groups  and  between  the  several  points  in  the  same  group  are  not 
midue  and  that  upon  the  whole  record  the  rates  complained  of  had 
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not  been  shown  to  be  unreasonable  or  unduly  discriminatory  or  preju- 
dicial, it  being  his  view  that  an  undue  degree  of  inequality  may  be 
shown  only  by  substantial  evidence  dealing  with  the  situation  as  a 
whole,  and  that  mere  comparisons  of  distance,  without  other  material 
and  supporting  facts  adduced  of  record,  do  not  justify  a  further 
division  of  the  grouping  in  question  in  the  manner  demanded  by  the 
complainants. 

No  exceptions  were  filed  by  the  parties  in  interest  to  the  exam- 
iner's report  of  the  facts;  and,  under  our  rules  of  practice,  the  case 
stands  submitted. 

Our  own  examination  of  the  record  fully  confirms  the  facts  as 
stated  in  the  tentative  report  of  the  examiner  and  warrants  and  re- 
quires the  rulings  therein  proposed.  We  therefore  find  and  conclude 
that  the  complaint  has  not  been  sustained  and  must  be  dismissed. 

There  is  one  further  question  that  arises  in  the  case  under  the 
fourth  section  of  the  act.  Traffic  originating  on  the  Pittsburgh  & 
Lake  Erie  is  routed  to  Fostoria  through  Youngstown,  Creston,  and 
Toledo,  over  the  Hocking  Valley  as  the  delivering  line  south  from 
Toledo.  It  could  be  routed  through  Youngstown  and  Marion,  over 
the  Hocking  Valley  as  the  delivering  line  north  from  Marion.  No 
basis  for  divisions  between  the  carriers  has  been  established  over  the 
latter  route,  but  all  the  carriers  in  the  route  are  parties  to  the  tariff, 
which  contains  no  restrictions  as  to  routing.  The  defendants  state 
that  this  is  a  technical  violation,  since  this  routing  has  never  been 
contemplated  by  the  tariff,  which  is  a  joint  agency  issue.  Keverthe- 
less,  the  situation  is  not  covered  by  any  application  for  fourth  section 
relief  and  is  a  departure  from  that  provision  which  the  defendants 
will  be  expected  to  correct. 

Our  order  will  be  entered  in  accordance  with  the  foregoing  findings 
and  conclusions. 
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Inykstiqation  and  Suspension  Docket  No.  1026, 
HOLD  FREIGHT  FREE  TIME. 


Submitted  October  4, 1917.    Decided  November  6, 1917. 


PropoMd  reduction  from  fiTe  days  to  two  days  in  the  free  time  allowed  for 
holding  at  respondents'  terminals  at  the  port  of  New  York  domestic  freight 
consigned  to  "  New  York  lighterage,**  Justified.  Proposed  Increased  storage 
charges*  applicable  on  both  export  and  domestic  shipments,  shown  to  be 
reasonable. 

Frederic  L.  BaUard,  R.  W.  Barrett^  W.  J.  Larrabee^  Charles  E. 
MiUer^  and  John  M.  Stemhagen  for  respondents. 

Cuttora  <&  Rinke  and  Charles  J.  Austin  for  New  York  Produce 
Exchange;  Samuel  D.  Snow  for  International  Harvester  Corpora- 
tion; A.  W.  McLaren,  John  S.  Burchmore,  and  Luther  M.  Walter 
for  Morris  &  Company ;  H.  G.  Wilson  for  Millers  National  Federa- 
tion; and  /.  C.  Lincoln  for  Merchants'  Association  of  New  York, 

protestants. 

Report  of  the  Commission. 

The  following  is  the  report  proposed  by  the  examiner : 
Two  questions  are  submitted  for  determination  in  these  proceed- 
ings: (1)  The  propriety  of  a  proposed  reduction  from  five  days  to 
two  days  in  the  free  time  allowed  by  the  carriers  serving  the  port  of 
New  York  for  "  holding  "  at  their  terminals  at  that  port,^  domestic 
freight  consigned  to  "New  York  lighterage";  and  (2)  the  reason- 
ableness of  proposed  increased  storage  charges  applicable  on  both 
export  and  domestic  freight  held  at  the  port  of  New  York  after  the 
expiration  of  free  time.  These  issues  are  closely  related  to  those 
presented  in  Investigation  and  Suspension  Docket  No.  1010,  Export 
Freight  Free  Time^  now  pending,  in  which  the  carriers  propose  to 
reduce  from  15  days  to  5  days  the  free  tim^  on  export  freight  at  New 
York  and  certain  other  ports.  The  report  in  that  proceeding  will 
discuss  a  number  of  the  points  raised  in  the  instant  cases.    All  of 

^TlM  tennlnals  of  the  Pennsylvania  Railroad,  the  Central  Railroad  of  New  Jersey,  the 
IMaware,  Laduwaaaa  ft  Western  Railroad,  the  Brie  Railroad,  the  West  Shore  Railroad, 
aad  the  LehlgSi  Valley  Railroad  are  located  on  the  New  Jersey  shore  The  terminal  of 
^  New  York  Central  is  at  Sixtieth  street,  on  Manhattan  Islimd,  and  that  of  the  Baltl- 
■ore  k  Ohio  at  St.  George,  Staten  Island.  Nearly  all  the  eridence  has  heen  addressed  to 
tke  terminals  located  on  the  New  Jersey  shore,  and  the  others  will  not  be  farther  men- 
tlooed  in  this  report. 
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the  evidence  therein  has  been  made  a  part  of  the  record  in  the  present 
cases  by  stipulation.  In  view  of  the  fact  that  all  of  the  parties  to 
the  instant  cases  also  participated  in  Ko.  1010,  reference  will  be  made 
herein  to  the  report  in  that  case.  It  is  proposed  in  Ko.  1010  to 
reduce  the  free  time  on  export  freight  at  various  Atlantic  and  Oulf 
ports,  but  in  these  proceedings  to  reduce  the  free  time  on  domestic 
shipments  and  to  increase  the  storage  charges  on  both  export  and 
domestic  shipments  at  the  port  of  New  York  alone.  The  schedules 
in  the  instant  cases  were  suspended  imtil  June  15,  1917,  and  later 
until  December  15, 1917. 

FBEE  TIME  ON  DOMESTIC  SHIPMENTS. 

The  method  of  handling  freight  at  the  port  of  New  York  by  car 
floats  and  lighters  is  so  generally  understood,  and  has  been  so  fre- 
quently discussed  in  former  cases,  that  it  is  deemed  unnecessary  to 
describe  it  here.  A  complete  description  will  be  found  in  Lighterage 
and  Storage  RegulaUona  at  New  Yorky  35  I.  C.  C,  47.  It  will  suffice 
for  the  purposes  of  these  cases  to  observe  that  the  carriers  serving 
the  port  of  New  York  permit  shippers  to  bill  freight  intended  for  de- 
livery in  New  York  or  Brooklyn  to  "  New  York  lighterage,"  without 
more  specific  designation  of  the  place  of  delivery,  the  understanding 
being  that  cars  thus  billed  will  be  hauled  by  the  carriers  to  their 
holding  yards  at  or  near  the  port,  to  be  forwarded  later  to  some 
point  in  the  harbor  upon  the  receipt  of  definite  instructions  from 
the  shipper  or  consignee.  If  those  instructions  are  received  be- 
fore the  car  reaches  the  holding  point,  no  charge  in  addition  to  the 
transportation  rate  is  made  for  forwarding  it  to  any  point  within 
the  lighterage  limits.  If  the  instructions  are  not  received  before  the 
car  reaches  the  holding  point,  an  additional  charge  of  $2  is  imposed. 
The  propriety  of  this  charge  was  in  issue  in  New  York  Produce  Ex- 
change V.  B.  dk  0.  R.  B.  Co.^  46  I.  C.  C,  666.  Domestic  freight  may 
be  held  at  the  holding  point  for  five  days  without  incurring  storage 
charges,  but  thereafter  storage  is  assessed.  It  is  proposed  to  reduce 
the  free  time  to  two  days. 

The  history  of  free  time  on  domestic  freight  at  New  York  since 
1898  is  briefly  as  follows: 

nays. 

1898  to  January  1.  1907 20 

January  1, 1907,  to  September  15,  1916  * 10 

September  16, 1915,  to  date — *.  6 

Now  proposed —————— , 2 

The  reduction  from  10  dajrs  to  5  days  was  approved  by  the  Com* 
mission  in  Lighterage  and  Storage  Regulations  at  New  York^  supra, 

^  From  April,  1907,  to  Uaj,  1908,  the  PonDsylTanU  BaUroad  aUowed  only  4  daya.  bat . 
for  competitiTe  reasona  It  reatored  tha  10-day  period. 
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The  only  protestant  against  the  proposed  reduction  in  free  time  is 
the  New  York  Produce  Exchange,  some  of  whose  members  are  flour 
brokers.  The  testimony  of  this  protestant  relates  exclusively  to 
flour,  its  contention  being  that  because  of  the  unusual  conditions  sur- 
rounding the  handling  of  this  traffic  at  the  port  of  New  York  the 
flour  dealers  must  have  at  least  five  days'  free  time  for  holding  their 
shipments  on  the  New  Jersey  shore.  So  much  of  the  evidence  has 
been  addressed  to  this  point  that  it  is  necessary  to  explain  in  some 
detail  the  method  of  handling  flour  at  the  port. 

The  flour  dealers  on  whose  behalf  this  protest  is  made  are  whole- 
sale commission  merchants  who  buy  flour  at  various  points  and  sell 
it  principally  to  bakers  and  retail  dealers.  It  has  been  said  that  the 
flour  is  "  sold  "  before  the  wholesale  dealer  orders  it  from  the  miller, 
but  the  sale  is  not  consummated  until  after  the  arrival  of  the  flour 
at  the  port.  A  wholesale  dealer  may  have  on  his  books  a  number 
of  orders  which  he  has  agreed  to  fill  and  he  purchases  the  necessary 
flour  from  the  miller.  The  shipments  are  not  consigned  to  the  retail 
dealer,  however,  but  to  **  New  York  lighterage,"  and  the  wholesale 
dealer  does  not  "  aUot "  a  particular  carload  of  flour  to  a  particular 
customer  until  after  its  arrival  at  the  port.  This  practice  is  neces- 
sary because  all  flour  except  the  wdll-known  standard  brands  must 
be  inspected  before  delivery  in  order  that  the  wholesale  dealer  may 
be  sure  that  the  flour  allotted  to  a  particular  customer  is  of  the  exact 
grade  and  quality  ordered  by  him.  The  susceptibility  of  flour  to 
contamination  and  the  rigid  rules  of  the  health  department  of  the  city 
of  New  York  also  make  the  inspection  necessary.  It  is  said  that  more 
than  50  per  cent  of  all  the  flour  received  must  be  inspected.  After 
inspection  it  is  transported  in  lighters  from  the  New  Jersey  piers  to 
the  desired  points  of  delivery  in  the  harbor.  The  price  of  flour 
usually  includes  delivery  in  New  York,  the  freight  charges  being 
included  in  the  price.  Storage  charges  and  other  terminal  costs  must 
be  borne  by  the  wholesale  dealers  or  by  their  customers. 

The  carriers  whose  terminals  are  located  on  the  New  Jersey  shore 
have  large  covered  piers  at  Jersey  City  and  Hoboken  which  are  used 
in  part  for  the  direct  transfer  of  freight  from  cars  to  lighters  and 
in  part  for  the  storage  of  freight  awaiting  delivery  to  lighters. 
Several  of  these  piers  are  used  principally  for  handling  flour  and 
are  equipped  specially  for  that  purpose.  Practically  every  carload 
of  flour  arriving  at  the  port  is  unloaded  by  the  carriers  and  placed 
on  the  covered  piers.  It  is  to  the  interest  of  the  carriers  and  the 
merchants  to  have  the  flour  unloaded  as  promptly  as  possible  after 
its  arrival  at  the  port,  and  the  carriers'  agents  are  instructed  to 
onload  every  car  onto  the  piers  as  soon  as  it. arrives,  or  as  soon  as 
it  can  be  accommodated  on  the  pier,  in  order  that  the  cars  may  be 
promptly  released  and  the  flour  inspected.    As  previously  stated,  all* 
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flour  except  the  standard  brands  must  be  inspected  before  deliv^y, 
and  for  that  purpose  the  New  York  Produce  Exchange  maintains 
an  inspection  department  with  10  expert  inspectors,  4  of  whom, 
with  9  assistants,  are  stationed  on  the  carriers'  piers  in  Jersey  City 
and  Hoboken  to  weigh  and  inspect  the  flour  after  it  is  unloaded 
from  the  cars.  The  chief  inspector  has  his  office  in  the  building  of 
the  Produce  Exchange  in  New  York. 

As  soon  as  a  carload  of  flour  is  unloaded  from  car  to  pier  an  arrival 
notice  is  sent  to  the  consignee,  and  the  free  time  begins  to  run  at 
7  a.  m.  on  the  following  day.^  When  a  dealer  receives  such  a  notice 
he  immediately  notifies  the  chief  inspector  to  weigh  and  inspect  the 
shipment.  The  chief  inspector  then  transmits  the  order  by  telephone 
to  his  men  on  the  New  Jersey  piers,  and  as  soon  as  their  other  work  is 
finished  they  make  the  inspection,  which  usually  takes  about  one  hour. 
A  long  auger  is  run  through  each  barrel  or  other  container  and  a 
sample  of  the  flour  is  extracted.  Messengers  then  take  the  samples, 
bearing  the  car  numbers  and  other  marks  of  identification,  to  the 
chief  inspector's  office,  where  the  samples  are  inspected,  and  a  cer- 
tificate is  prepared  showing  the  grade  of  the  flour.  The  sample  and 
the  certificate  are  then  sent  by  messenger  to  the  wholesale  dealer 
who  ordered  the  inspection.  If  the  wholesale  dealer  is  one  of  those 
who  sell  on  the  floor  of  the  exchange,  they  will  be  sent  to  his  "  table  '^ 
there.  The  exchange  closes  at  3  p.  m.,  and  unless  the  inspection  is 
completed  before  that  time  the  certificate  and  sample  will  be  held 
by  the  chief  inspector  until  the  next  morning;  but  if  the  dealer  is 
one  who  does  not  sell  on  the  exchange,  the  certificate  and  sample  can 
be  dispatched  immediately  to  his  office.  The  dealer  may  then  sell  the 
flour,  or  "  allot "  it  to  a  cust(Hner  who  has  already  ordered  it. 

It  would  seem  from  the  above  description  that  this  whole  process 
of  inspection  could  be  completed  in  one  day,  or  in  two  days  at  the 
most,  but  the  flour  dealers  insist  that  three  days  are  necessary.  Ac- 
cording to  their  testimony,  the  three  days  are  consumed  thus:  If  the 
arrival  notice  is  received  on  a  given  morning,  the  order  for  inspec- 
tion  is  forwarded  to  the  chief  inspector  and  transmitted  by  him  to 
the  inspectors  on  the  New  Jersey  piers.    It  is  said  that  they  can  not 

>  It  seems  tliat  the  Pennsylvanlat  and  perhaps  one  or  two  of  the  other  carriers,  send 
the  arriyal  notice  as  soon  as  the  car  reaches  the  New  Jersey  terminal,  and  In  sach 
Instances  the  free  time  begins  to  tun  while  the  flour  Is  still  in  the  cars.  If  the  shipment 
Is  not  unloaded  onto  the  piers  before  the  expiration  of  free  time,  storage  charges  are 
assessed.  It  Is  the  contention  of  the  New  York  Produce  Bxchange  that  storage  char^aa 
should  not  be  assessed  while  the  flour  is  still  in  the  cars  and  not  accessible  to  con< 
signees,  and  that  issue  was  directly  presented  in  Docket  9527,  N^to  York  Prodw>6  Bm- 
ehang§  t.  B.  d  O.  B.  B.  Oo.,  which  was  set  tot  bearing  In  connection  with  these  cases. 
It  was  stated  at  the  hearing  that  the  matter  could  probably  be  adjusted  between  the 
parties,  and  we  were  accordingly  requested  to  enter  an  order  dismissing  the  complaint. 
Such  an  order  was  entered  on  June  20»  1917.  The  practice  of  most  of  the  lines  Is  to 
notify  the  consignee  when  the  flour  is  placed  on  the  pier,  as  stated  in  the  text,  and 
storage  charges  are  therefore  not  assessed  while  tiie  shipments  remain  in  the  ears. 
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make  the  inspection  on  the  first  day  because  they  probably  have  not 
completed  the  inspections  ordered  on  the  preceding  day.  We  must 
assume,  according  to  the  testimony  of  these  witnesses,  that  one  whole 
day  has  now  elapsed.  The  second  day,  it  is  said,  will  be  consumed 
in  making  the  inspection,  transmitting  the  samples  to  the  chief 
inspector  for  his  further  examination,  and  completing  that  examina- 
tion. On  the  third  day  the  samples  and  certificates  are  delivered 
to  the  dealers  and  the  sales  or  "  allotments "  are  made.  It  is  said 
that  when  flour  is  sold  to  the  city  of  New  York  and  to  certain  for- 
eign countries  the  inspection  rules  are  more  rigid  and  more  time  is 
required  to  make  the  necessary  certification. 

The  period  of  three  days,  said  by  the  flour  dealers  to  be  necessary 
for  weighing,  inspecting,  and  allotting  the  flour,  could  probably  be 
somewhat  reduced  if  necessary.  In  connection  with  the  above  de- 
scription of  the  method  employed  in  handling  the  flour,  one  is 
prompted  to  inquire  why  all  of  the  first  day  should  be  consumed  in 
ordering  the  inspection  made  and  transmitting  the  order  to  the 
inspectors  on  the  New  Jersey  piers.  The  protestant's  contention  that 
from  a  practical  point  of  view  the  inspection  could  not  be  made  on 
the  first  day  because  the  inspectors  must  use  that  day  in  completing 
the  orders  of  the  preceding  day  can  hardly  be  accepted,  especially 
ance  it  affirmatively  appears  that  the  only  orders  not  transmitted  to 
the  inspectors  on  the  same  day  that  they  are  received  are  those  arriv- 
ing late  in  the  afternoon.  The  chief  inspector's  office  is  connected  by 
telephone  with  the  New  Jersey  piers,  and  an  order  for  inspection 
received  by  the  chief  inspector  can  be  transmitted  forthwith  to  his 
men  on  the  piers.  It  is  admitted  that  the  actual  process  of  inspecting 
a  carload  of  flour  on  the  pier  does  not  take  much  more  than  one  hour, 
and  if  the  samples  were  promptly  taken  to  the  chief  inspector's  office 
it  would  seem  that  his  inspection  of  the  samples,  which  requires  only 
a  short  time,  could  be  completed  on  the  first  day.  A  whole  day  would 
thus  be  saved. 

In  its  brief  the  prolestant  disclaims  any  intention  of  contending 
"  that  the  official  inspection  and  examination  operations  in  each  case 
take  fully  three  days,"  but  it  observes  that,  as  a  matter  of  fact,  it  is 
usually  "  three  days  from  the  time  the  order  for  inspection  is  given 
*  •  *  until  the  flour  dealer  receives  his  returns."  Under  the 
present  practice  this  is  true,  but  it  leaves  unanswered  the  important 
question  whether  the  time  could  not  be  materially  shortened  if  the 
circumstances  so  required. 

Although  the  protestant  admits  Aat  a  period  of  three  days  usually 
suffices  for  the  inspection,  it  contends  that  the  free  time  must  not  be 
less  than  five  days,  because  of  a  number  of  difficulties  experienced  by 
the  flour  dealers  in  conducting  their  business,  some  of  which,  it  is 
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said,  are  due  rather  to  the  negligence  of  the  respondents  than  to  any 
want  of  diligence  on  the  part  of  the  flour  dealers.  The  first  of  the 
difficulties  is  due  to  the  varying  time  of  shipments  in  transit.  A  car- 
load of  flour  shipped  from  Minneapolis  to  New  York  may  arrive  in 
10  days,  or  it  may  not  arrive  for  90  days.  The  inconvenience  and  loss 
to  shippers  occasioned  by  this  irregularity  will  be  discussed  in  the  re- 
port in  No.  1010,  and  will  not  be  elaborated  here,  but  it  may  not  be 
amiss  to  note,  in  passing,  that  the  irregularity  of  time  in  transit  is  one 
of  the  principal  causes  of  congestion  at  the  port.  It  would  seem  to  be 
important  that  the  carriers,  for  their  own  benefit  as  well  as  in  the 
public  interest,  make  every  possible  effort  to  maintain  more  even 
running  schedules. 

If  a  consignment  of  export  flour  misses  the  vessel  on  which  space 
has  been  reserved  the  shipper  must  often  pay  not  only  for  storage 
at  the  port,  but  for  space  on  another  vessel.  If,  on  the  other  hand,  a 
domestic  shipment  is  delayed  in  transit,  the  wholesale  dealer  may  be 
able  to  avoid  all  or  part  of  this  added  cost  by  finding  another  cus- 
tomer for  the  flour.  Emphasis  is  laid  on  the  fact  that  the  time  re- 
quired by  the  carriers  for  lightering  flour  across  New  York  harbor 
also  varies.  On  certain  shipments  in  April,  1917,  the  time  actually 
employed  in  effecting  delivery  by  lighter  at  respondents'  own  pier 
stations  in  the  harbor  varied  from  2  days  to  13  days.  The  protestant 
reminds  us  also  that  the  tariffs  providing  for  free  time  at  New  York 
make  no  allowance  for  weather  interference  or  bunching,  but  the 
respondents  reply  that  under  the  proposed  tariffs  the  New  York 
dealers  will  be  allowed  the  usual  period  of  48  hours'  free  time  on  the 
New  York  side  and  two  days  on  the  New  Jersey  side,  whereas  at 
all  other  ports  no  free  time  is  allowed  on  domestic  freight  in  addi- 
tion to  the  48  hours  usually  accorded,  and  they  contend  that  the  extra 
period  of  two  days  allowed  in  the  proposed  tariffs  more  than  offsets 
the  disadvantage  resulting  from  the  absence  of  a  provision  for  bunch- 
ing. A  statement  introduced  in  evidence  by  the  carriers  shows  that 
of  28,296  cars  detained  at  nine  typical  cities  in  trunk  line  territory 
during  a  representative  period  in  1916,  allowances  for  weather 
interference  and  bunching  were  made  on  only  15  cars,  and  that  the 
average  free  time  allowed  was  2.00159  days.  On  the  evidence  now 
before  us  it  can  not  be  said  that  the  respondents'  failure  to  make 
an  allowance  for  the  bunching  of  cars  at  New  York  operates  to  the 
undue  prejudice  of  the  protestant  or  its  members. 

The  five  days'  free  time  now  accorded  on  the  Jersey  shore  is  in 
addition  to  the  usual  period  of  48  hours'  free  time  allowed  after  de- 
livery on  the  New  York  side.  We  have  already  observed  that  even 
under  the  proposed  rules  the  New  York  dealers  will  have  four  days' 
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free  time  in  the  aggregate,  two  days  on  each  side  of  the  harbor.  He* 
spondents  point  out  that  at  no  other  port  is  any  free  time  allowed 
short  of  the  point  of  ultimate  delivery.  At  Philadelphia  flour  is 
unloaded  into  warehouses  upon  arrival,  and  only  two  days^  free 
time  is  accorded.  A  reduction  from  four  days  to  two  days  in  the 
free  time  at  Philadelphia  was  approved  by  the  Commission  in 
Commercial  Exchange  of  Philadelphia  v.  P.  R.  R.  Co.^  88  I.  C.  C, 
320.  The  free  time  at  Baltimore  has  also  been  reduced  from  10 
days  to  2  days.    Flour  Storage^  46  I.  C,  C,  295. 

The  protestant  contends  that  conditions  at  the  port  of  New  York 
are  unusaal,  the  peculiar  feature  of  the  situation  at  that  port  being 
the  necessity  of  transferring  freight  in  lighters  or  car  floats  between 
the  New  Jersey  side  of  the  harbor  and  the  New  York  side.  Kespond- 
ents  suggest  that  if  flour  were  handled  in  the  same  manner  as  fresh 
meat  and  packing-house  products  the  carriers  would  be  relieved  of  a 
burden  they  are  now  bearing.  One  of  the  large  shippers  of  these 
commodities  has  cold-storage  plants  located  at  various  points  on 
Manhattan  Island  and  shipments  are  billed  directly  to  those  plants, 
without  any  detention  by  the  shipper  on  the  Jersey  shore.  The  flour 
dealers  contend  that  it  would  be  impracticable  to  handle  flour  in  that 
way  because  the  flour  warehouses  would  have  to  be  located  on  the 
Manhattan  water  front  to  insure  the  economical  distribution  of  the 
commodity,  and  it  is  said  that  there  are  no  available  sites  for  that 
purpose.  If  the  warehouses  were  not  located  on  the  water  front  it  is 
thought  that  the  cost  of  trucking  would  be  prohibitive.  It  is  inti- 
mated that  at  one  time  the  warehouses  were  located  on  the  New  York 
side,  where  the  inspection  was  made,  and  that  the  method  of  handling 
flour  was  changed  only  because  the  carriers,  for  their  own  con- 
venience, acquired  facilities  for  conveniently  handling  flour  on  the 
New  Jersey  shore  and  thus,  by  providing  free  storage,  drove  out 
c(»nmercial  warehouses  which  had  theretofore  catered  to  the  flour 
trade.  It  is  asserted  that  conmiercial  warehouses  of  this  character 
are  not  now,  and  for  some  time  have  not  been,  available  to  the  flour 
trade. 

BEASOKABUINBSS  OF  THB  FBOPOSED  BT0BA6E  CHARGES. 

The  increased  storage  charges  proposed  in  No.  1025  are  intended 

^  *PPly  oil  both  export  and  domestic  freight.    In  other  words,  it  is 

proposed  to  apply  the  increased  charges  on  domestic  shipments  after 

the  expiration  of  two  days*  free  time,  and  on  export  fihipments  after 

five  days'  free  time,  or  after  such  other  periods  of  free  time  as  the 

Commission  may  find  reasonable  in  No.  1010  and  No.  1026.    There 

have  been  so  many  modifications  recently  in  the  storage  charges  at 
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the  port  of  New  York  that  the  various  changes  can  best  be  portrayed 
in  tabular  form : 

storage  charges  in  cents  per  100  pounds  at  termini  of  rail  carriers  at  New 

York,  N,  y.,  for  periods  shown. 


Sdays 

10  days 

Ifidajn 

20  days 

35  days 

30  days 

SSdays 

40  days *. 

adays 

50  days 

56  days 

60  days 

65  days 

70  days 


Bffeotlve 

jfiiorto 


1 

1 

It 

3 

? 

3 

n 

4 
4 


RffectiTe 

Feb.  19, 

1910. 


1* 
I* 

f 

51 

6 


Bff6OtfT0 


1* 
? 
I* 

4 

5 

6 

7 

8 

9 
11 
13 


ECtactiva 
Feb.  15. 
1917  (an». 
pended). 


16 


*  Apprdved  in  Ntw  Torh  Sfra^e,  40 1.  G.  C,  965. 

The  proposed  charges  are  opposed  by  the  New  York  Produce  Ex- 
change, International  Harvester  Corporation,  Morris  &  Company, 
Merchants'  Association  of  New  York,  and  Millers  National  Federa- 
tion. 

The  primary  object  of  the  proposed  charges  is  to  prevent  the  stor- 
age of  warehouse  freight  for  extended  periods  after  the  expiration 
of  free  time,  and  thus  relieve  the  carriers'  facilities  for  transporta- 
tion purposes.  The  carriers  frankly  concede  that  these  charges  are 
penal  in  nature,  and  their  principal  justification  of  them  is  that  con- 
ditions at  the  port  make  a  penalty  necessary.  The  secondary  object 
is  to  reimburse  the  carriers  for  the  storage  service. 

A  statement  has  been  prepared  by  the  respondents  showing  the 
number  of  cars  of  flour  and  other  domestic  warehouse  freight  held  in 
warehouses  or  on  tracks  on  the  Jersey  shore  on  a  representative  day 
in  October  for  the  years  1914,  1915,  and  1916.  The  statement  pur- 
ports to  be  a  "  photograph  ^  of  the  situation  as  it  existed  on  the  day 
designated,  and  shows  not  only  how  many  carload  shipments  were 
held  on  that  day,  but  how  long  they  had  been  detained : 
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Attention  is  called  to  the  increase  in  the  total  number  of  cars  held, 
the  increase  from  1914  to  1916  being  approximately  46  per  cent;  and 
also  to  the  fact  that  the  percentage  of  cars  held  for  more  than  five 
days  has  shown  an  upward  tendency.  Thus  the  figures  under  the 
heading  "  total  domestic  warehouse  freight "  show  that  of  the  total 
cars  held  on  a  representative  day  in  1914  there  had  been  detained 
for  more  than  five  days  812  cars,  or  75.5  per  cent  of  the  total.  The 
corresponding  figures  for  1915  and  1916  are  77.4  per  cent  and  82.3 
per  cent.  The  importance  of  these  figures  lies  in  the  fact  that  they 
show  an  increasing  tendency  to  detain  cars  for  longer  periods ;  and 
this  in  spite  of  a  reduction  from  10  days  to  5  days  in  the  free  time 
in  September,  1915,  a  substantial  increase  in  the  storage  charges  in 
August,  1916,  and  the  imposition  of  the  "  holding  "  charge  of  $2  in 
June  and  July,  1916.  It  will  be  observed  that  in  all  three  years  a 
substantial  number  of  carload  shipments  of  flour  were  detained  for 
more  than  10  days. 

A  few  calculations  from  the  1914  figures  in  the  table  will  show  that 
of  the  cars  held  on  piers  on  the  days  chosen  165  cars,  or  approxi- 
mately 60  per  cent  of  the  total  number  detained,  had  been  held  at 
tiie  terminal  for  more  than  10  days.  In  1915  the  number  was  58, 
or  31  per  cent  of  the  total ;  and  in  1916, 172,  or  56  per  cent  of  the  totaL 
Similar  evidence  with  respect  to  the  export  traffic  shows  that  for 
1916,  504  cars  of  the  flour  on  piers,  or  65  per  cent  of  the  total,  were 
held  at  the  terminals  for  more  than  10  days;  and  that  197  cars,  or 
25  per  cent  of  the  total,  were  held  for  more  than  30  days.  When 
it  is  considered  that  after  being  unloaded  on  piers  the  flour  is  ready 
for  delivery,  so  far  as  the  carrier  is  concerned,  and  when  it  is  remem- 
bered that  the  flour  dealers  concede  that  three  days  are  adequate 
for  weighing  and  inspection,  the  preceding  figures  furnish  striking 
proof  of  the  fact  that  flour  has  been  held  long  periods  for  purely 
commercial  purposes.  In  discussing  the  periods  of  detention  we  have 
referred  principally  to  shipments  held  on  piers.  The  above  percent- 
ages would  be  materially  greater  if  consideration  were  given  also  to 
the  figures  showing  the  detention  in  cars,  as  set  forth  in  the  table. 

The  protestant  contends  that  flour  is  not  available  to  consignees 
until  unloaded  on  the  piers,  and  points  out  that  the  figures  in  the 
exhibit  showing  the  number  of  shipments  held  "on  piers"  for  the 
various  periods  are  in  a  sense  misleading,  because  they  reflect  cmly 
the  situation  as  it  was  found  to  exist  on  the  days  indicated,  and 
do  not  show,  as  a  matter  ttf  fact,  how  long  the  shipments  were  de- 
tained on  the  piers.  In  other  words,  although  it  might  be  true 
that  on  the  selected  days  in  1916  it  was  found  that  56  cars  of  flour 
then  on  the  piers  had  been  detained  at  the  terminal  from  31  to 
60  days,  we  do  not  know  that  they  had  been  unloaded  that  long, 
and  the  protestant  c<MitendB  that  detention  in  cars  should  not  be 
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oonnted  against  the  flour  merchants.  It  is  true  that  the  ex- 
hibit would  be  more  helpful  if  it  showed  the  exact  period  of  deten- 
tion on  the  piers  in  each  instance,  but  it  must  be  remembered  that 
shipments  of  warehouse  lighterage  freight  are  detained  in  cars  only 
because  they  can  not  be  accommodated  on  the  piers;  and  in  gauging 
the  reasonableness  and  propriety  of  remedial  measures  proposed 
primarily  for  the  amelioration  of  the  general  congestion  at  the  port 
it  would  seem  fair  to  consider  the  detention  on  tracks  as  well  as  the 
detention  on  piers.^ 

Freight  known  as  "  warehouse  freight "  is  not  usually  held  in  cars 
if  there  is  room  on  the  piers  for  it.  Instructions  are  given  by  the 
carriers  to  their  employees  to  unload  such  freight  into  the  ware- 
houses as  soon  as  it  can  be  accommodated  there.  The  piers,  however, 
have  not  been  of  sufficient  capacity  to  accommodate  all  of  the  freight 
detained,  and  the  carriers  have  used  their  tracks  at  the  terminals 
for  storage  purposes.  On  October  2,  1914,  the  Pennsylvania  Rail- 
road, a  situation  said  to  be  typical,  had  in  its  warehouses  at  Jersey 
City  662  cars  of  export  freight  and  219  cars  of  domestic  freight,  a 
total  of  881  cars.  On  the  same  date  516  cars  were  being  held  on 
the  tracks  waiting  for  space  in  the  warehouses.  The  Pennsylvania's 
warehouse  capacity  has  been  increased  recently  and  is  now  some- 
what more  than  1,000  cars.  On  May  29,  1917,  two  days  before  the 
hearing,  this  carrier  had  992  cars  of  freight  in  its  warehouses 
and  655  cars  on  tracks,  a  total  of  1,647  cars;  and  this  general  con- 
dition has  prevailed  for  more  than  a  year.  These  figures  show 
the  importance  of  inducing  shippers,  or  compelling  them,  to  remove 
their  freight  from  the  warehouses.  To  remove  a  carload  of  freight 
from  a  warehouse  is  to  release  a  car. 

The  respondents  show  that  the  proposed  charges  on  a  carload  of 
flour  weighing  50,000  pounds  are  materially  lower  than  the  charges 
accruing  for  like  periods  under  the  uniform  demurrage  tariffs  which 
recently  became  effective.    The  following  table  makes  this  clear: 


remuirage  oharses.* 

Storage  charges. 

Effective 

Nov.l, 

1914. 

Effective 

Dec.  11, 

1010. 

Effective 

ICayl, 

1017. 

Prment.* 

Pro- 
posed.* 

gA^ym 

14.00 
&00 
ia.00 
17.00 
21.00 
26.00 

$11.00 
SI.  00 
56.00 
76.00 
06.00 

12L00 

18.00 
25.00 
6a  00 
70.00 
90.00 
165.00 

$2.50 
5.00 
7.50 
10.00 
12.50 
l&OO 

$5.00 

lOdavs 

10.00 

16^73 

15.00 

n  <!««« .         ._  

20.00 

SSdm 

ao.00 

B  AATS r,-»--T TTt■-^TT■^»T»T-TT-^T■^--T^■- 

40.00 

^*  '*t7'»  »«i^... 

1  Coawel  for  defiandants  stated  upon  oral  argument  that  it  bad  been  determined,  by  inquiry  of  the  proper 
lartSes,  tbat  the  figures  in  the  exhibit  showi^  the  number  o(  days'  detention  ''on  piers^'  are  corred,  and 
mt  they  do  not  include  detention  in  cars.    The  evidinoe'leaves  this  point  in  doubt. 

*  These  demnrrage  charges  exclude  Sundays;  and  for  uniformity  have  all  been  figured  on  the  calendar 
of  June,  1917. 

>  Per  oar  of  50,000  pounds. 
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For  short  periods  the  proposed  charges  compare  favorably  with 
those  of  the  public  warehouses  in  New  York,  where  storage  charges 
on  flour  at  the  present  time  are  4  cents  per  barrel  per  month  or  frac- 
tion thereof.  Under  the  tariffs  proposed  in  this  proceeding  a  barrel 
of  flour  can  be  held  on  the  Jersey  piers  for  2  days  without  charge. 
For  the  neirt  5  days,  or  a  total  period  of  7  days,  the  proposed  charge 
is  1  cent  per  100  pounds,  approximately  2  cents  per  barrel.  For  the 
next  6  days,  or  a  total  period  of  12  days,  the  proposed  charge  is  2 
cents  per  100  pounds,  approximately  4  cents  per  barrel.  It  is  only 
beyond  the  12-day  period  that  the  proposed  charges  exceed  those  im- 
posed by  warehousemen  In  Flour  Storage^  46  I.  C.  C,  295,  the  CJom- 
mission  approved  an  increased  charge  of  4  cents  per  200  pounds  per 
month  or  fraction  thereof  on  flour  in  barrels  at  the  warehouses  of  the 
Baltimore  &  Ohio  Railroad  in  Baltimore. 

The  following  table,  prepared  by  the  protestant,  shows  the  storage 
charges  in  cents  per  barrel  of  flour  for  the  periods  indicated,  (a) 
under  present  conditions;  (6)  under  the  present  free  time  and  the 
proposed  storage  charges;  and  {c)  under  the  proposed  free  time  and 
the  proposed  charges.  In  the  last  column  is  shown  the  profit  or  loss 
to  the  New  York  dealers  if  the  proposed  tariffs  are  approved,  assum- 
ing the  present  average  profit  to  be  10  cents  per  barrel,  and  further 
assuming  that  the  d^ers  would  absorb  the  storage  charges  out  of 
their  profits : 


Number  of  days. 


8.. 
«.. 
8.. 
12. 
13. 
18. 
23. 
28. 
33. 
38. 
43. 
48. 


Charge 

under 

present 

condi- 

ticns. 


0 

1 
1 

2 
2 
3 

4 
6 
6 
8 
10 
12 


Charge 
under 
present 
free  time 
and  pro- 
posed 
storage. 


Of. 


tif 


0 
3 
2 
4 
4 
6 
8 

ii 

20 
34 
32 


Charge 
under 
proposed 
free  time 
and  pro- 
posed 
storage. 


Ct». 


&r 


8 
12 
18 
30 
24 
82 
40 


Proflt 
orloas 
under 
propond 
tarilb. 


CVf. 


+  « 

+  4 
+  2 

-a 

-10 
-14 
-22 
-30 


The  holding  of  freight  on  the  New  Jersey  shore  is  of  great  value  to 
the  flour  dealers.  They  concede  that  it  is  practically  a  necessity.  It 
can  hardly  be  contended  that  a  charge  of  4  cents  a  barrel  is  excessive 
for  storing  on  the  New  Jersey  piers  for  12  days  a  commodity  which 
at  the  time  of  the  hearing  was  worth  $15  per  barrel,  and  which  hod 
nearly  trebled  in  price  in  three  years. 

The  proposed  increase  in  storage  charges  is  but  one  of  a  number 
of  steps  recently  taken  by  the  carriers  to  relieve  the  congestion  of 
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freight  at  the  port  of  New  York.  A  special  effort  has  been  made  to 
induce  shippers  to  load  more  heavily,  and  in  this  ^ideavor  the  respond- 
ents have  had  the  cooperation  of  the  flour  shippers,  who  have  greatly 
increased  the  average  loading.  The  respondents  think  it  particularly 
desirable  to  reduce  the  number  of  cars  billed  to  "  New  York  lighter- 
age "  and  to  increase  the  number  of  cars  billed  through  to  destintr 
lion,  the  object  being  to  reduce  the  number  of  shipments  detained  on 
the  Jersey  shore  awaiting  delivery  instructions.  The  indications  are 
that  the  remedial  measures  already  adopted  have  had  the  desired 
effect.  Not  only  is  there  an  increase  in  the  number  of  cars  billed 
direct  but  there  has  been  a  notable  increase  in  the  total  number  of 
cars  handled  at  the  port.  The  following  figures  for  the  Delaware, 
Lackawanna  &  Western  are  said  to  be  typical : 


Oelober^lOM .\ 

October,  lil5 

October,  m6 


Domestic 
cacs. 


528 

589 

1,464 


Export 
cars. 


3,354 
4,336 
4,528 


Total. 


3,880 
4,925 
5,66S 


The  International  Harvester  Corporation,  which  is  interested  only 
in  the  export  situation,  opposes  both  the  proposed  reduction  in  the 
free  time  on  export  freight  and  the  proposed  increase  in  the  storage 
charges.  Its  opposition  to  the  reduction  in  free  time  will  be  dis- 
cussed in  the  report  in  No.  1010,  and  we  shall  consider  in  this  report 
only  that  part  of  the  evidence  introduced  by  this  protestant  which 
relates  to  the  proposed  storage  charges. 

The  first  question  raised  by  this  protestant  is  one  of  law,  its  con- 
tention being  that  the  delivery  of  export  freight  at  the  seaboard, 
whether  moving  on  port  bills  or  on  through  bills,  is  not  completed 
until  the  shipment  reaches  the  vessel;  that  while  goods  are  held  at 
the  New  Jersey  terminals  awaiting  delivery  to  vessels  they  are  still 
in  the  course  of  transportation ;  that  the  holding  at  the  port  is  simply 
an  incident  in  the  through  transportation  which  in  no  way  benefits 
the  shipper ;  and  t^at  although  it  is  admittedly  no  part  of  a  carrier's 
duty  to  store  goods  for  an  unreasonable  period  after  the  transpor- 
tation is  completed,  it  is  unlawful  for  a  carrier  to  impose  storage 
charges  on  shipments  held  on  their  property  in  the  course  qf  trans^ 
portation.  The  Supreme  Court  has  held,  in  effect,  that  a  shipment 
consigned  to  a  port  for  export  must  be  regarded  as  moving  in  foreign 
commerce  as  soon  as  the  transportation  begins;  that  the  essential 
nature  of  a  shipment,  not  its  mere  accidents,  should  determine 
whether  it  is  state  or  interstate,  domestic  or  foreign;  and  that 
inasmuch  as  transshipment  at  the  seaboard  is  but  incidental  to  the 
through  movement,  an  export  shipment  can  not  be  given  a  local 
cliAracter  merely  by  the  device  of  separate  bills  of  lading. 
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These  principles  of  law  are  well  settled,  but  they  do  not  lead 
necessarily  to  the  conclusion  that  storage  charges  imposed  on  export 
shipments  at  the  seaboard  are  essentially  unlawful.  It  is  true  that 
it  is  ordinarily  incumbent  upon  a  common  carrier  of  domestic  freight 
to  allow  consignees  a  reasonable  time  in  which  to  remove  their  ship- 
ments from  the  carrier's  property,  and  by  analogy  it  would  seem  that 
a  reasonable  time  should  be  accorded  on  export  freight  at  the  sea- 
board to  permit  its  transfer  from  cars  to  vessels.  We  know  of  no 
principle  of  law,  however,  which  denies  to  a  carrier  the  right  to 
impose  storage  charges  after  the  expiration  of  a  reasonable  period 
of  free  time;  on  the  contrary*  that  right  has  been  frequently  recog- 
nized. The  propriety  of  assessing  storage  charges  at  the  ports  on 
export  shipments  moving  under  through  billing  is  one  of  the  issues 
in  Docket  4844,  In  the  Matter  of  Bills  of  Lading^  now  pending. 

That  the  proposed  rules  and  charges  would  considerably  increase 
the  expenses  of  the  International  Harvester  Corporation  on  its  export 
shipments  is  shown  by  one  of  the  exhibits.  Basing  the  figures  on  a 
representative  period  in  1916,  it  is  shown  that  the  storage  charges 
paid  by  this  protestant  for  one  year,  under  the  tariffs  now  in  effect, 
amounted  to  $11,169.35.  Under  the  proposed  tariffs  the  charges  on 
the  same  shipments  would  be  $51,970.46.  If  the  free  time  of  15  days 
were  continued,  and  the  increased  storage  charges  approved,  the  stor- 
age chaises  on  these  shipments  would  amount  to  $28,182.69.  A  still 
more  striking  comparison  is  the  following,  which  shows  the  increases 
in  storage  charges  on  a  carload  of  agricultural  implements  weighing 
86,164  pounds  and  detained  at  the  port  for  60  days,  including  free 
time :  In  1908,  $7.23 ;  in  1915,  $10.85 ;  in  January,  1916,  $18.08 ;  in 
August,  1916,  $21.70;  now  proposed,  $86.79.  These  increases  are  con- 
sidered an  unjust  burden,  especially  since  the  protestant  endeavors 
to  expedite  the  transshipment  of  its  products,  and  since  the  total 
transportation  charges  have  already  increased  materially.  In  addi- 
tion to  the  recent  increases  in  storage  charges  and  reductions  in  free 
time,  the  export  rate  on  agricultural  implements  from  Chicago  to 
New  York  has  increased  from  23  cents  per  100  pounds  in  1902,  mini- 
mum weight  20,000  pounds,  to  31|  cents,  the  full  class  rate,  in  1917; 
and  a  further  increase  of  15  per  cent  in  the  class  rate  has  recently 
become  effective. 

Even  the  present  storage  charges  at  New  York  are  materially 
higher  than  those  at  other  prominent  ports.  At  Philadelphia  and 
Baltimore  the  charges  are  the  same  as  those  that  prevailed  for  some 
time  at  New  York,  1  cent  for  the  first  period  of  10  days  beyond  free 
time  and  one-half  cent  for  each  succeeding  period.  If  the  proposed 
charges  are  approved  and  the  free  time  remains  unchanged  it  will  be 
much  more  expensive  to  hold  export  freight  at  New  York  than  at  the 
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other  ports.  This  is  made  clear  in  the  following  table,  which  is  based 
on  a  carload  weight  of  36,164  pounds,  said  to  be  the  average  loading 
of  agricultural  implements : 


At— 

« 

New  York 

Philadelpbia 

Battimore 

NeirOiinma 


For  25 
days. 

For  30 
days. 

For  40 
days. 

17.23 
8.62 
8.62 
6.38 

110.85 
5.44 
5.44 
6.83 

121.69 

7.23 

7.23 

13.56 

For  60 
days. 


157.86 
10.85 
10.85 
14.46 


In  response  t^  an  inquiry  made  at  the  hearing,  counsel  for  respond- 
ents stated  that  there  is  no  present  intention  of  increasing  the  storage 
charges  at  the  other  ports. 

Evidence  was  also  introduced  on  behalf  of  Morris  &  Company, 
which  exports  large  quantities  of  fresh  meats  through  New  York. 
This  evidence  is  substantially  the  same  as  that  presented  in  No.  1010 
<m  behalf  of  Swift  &  Company,  and  it  is  believed  that  the  position 
of  this  protestant  with  respect  to  the  export  situation  is  sufficiently 
covered  by  that  report. 

CONCLUSION. 

The  congestion  of  freight  at  the  port  of  New  York  since  the  fall  of 
1915  has  been  serious,  and  is  attributable  in  no  small  degree  to  the 
fact  that  the  piers  on  the  New  Jersey  shore  which  are  used  for  the 
storage  of  warehouse  freight  are  also  used  for  the  transfer  of  freight 
from  cars  to  lighters.  Every  pound  of  lighterage  freight  arriving 
on  the  Jersey  shore,  whether  for  delivery  in  Manhattan  or  Brooklyn, 
or  for  export,  must  be  handled  over  these  piers.  It  can  readily  be 
understood,  therefore,  that  a  congestion  of  warehouse  freight  on  the 
piers  leads  to  a  like  congestion  of  cars  on  tracks,  blocks  the  carriers' 
terminal  facilities,  and  results  in  embargoes.  Even  cars  billed 
directly  through  to  deliveries  in  New  York  and  Brooklyn  are  delayed 
if  the  space  on  the  piers  is  occupied  by  other  commodities.  The  fact 
that  approximately  50  per  cent  of  this  country's  total  import  traffic 
moves  through  the  port  of  New  York  gives  to  this  situation  an  aspect 
of  national,  even  international,  consequence.  The  prompt  export  of 
commodities  to  European  nations  is  of  vital  importance.  In  the  light 
of  this  situation  attempts  made  in  good  faith  by  the  carriers  to 
relieve  the  congestion  should  be  approved. 

The  liberal  provisions  as  to  free  time  at  the  port  of  New  York 
originated  at  a  time  when  the  carriers'  facilities  were  adequate  to 
handle  all  the  tonnage  offered.  That  there  has  been  a  marked  change 
in  this  respect  can  not  be  denied.  That  competition  between  carriers 
was  one  of  the  reasons  for  the  longer  free  time  at  New  York  was 
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recognized  by  the  Commission  in  Brey  v.  Pennsylvania  R.  JR.  Co^ 
16  I.  C.  C,  497. 

That  the  respondents  are  justified  in  reducing  the  free  time  <mi 
domestic  freight  is  clearly  established  by  the  evidence  of  record.  It 
is  significant  that  no  protest  against  this  reduction  has  been  made  ex- 
cept by  the  flour  interests;  and  an  analysis  of  their  position  shows 
that  their  demand  for  the  continued  allowance  of  free  time  is  based 
rather  on  commercial  considerations  than  on  transportati<Hi  condi- 
tions. The  New  York  flour  dealers  may  not  properly  demand  a  total 
free  time  of  seven  days  on  their  shipments  when  dealers  at  other 
ports  have  but  two  days;  nor  is  it  an  adequate  answer  to  this  state- 
ment to  say  that  the  conditions  at  the  port  of  New  York  are  unusaaL 
However  unusual  they  may  be  it  would  clearly  be  unjust  to  the 
carriers  to  rule  that  it  is  incumbent  upon  them  to  hold  flour  on 
their  valuable  piers  for  five  days  without  charge,  solely  because  the 
flour  dealers  find  it  convenient  to  use  the  carriers'  facilities  for  stor- 
age purposes.  The  extent  to  which  the  flour  merchants  would  use 
the  terminal  facilities  for  storage  if  permitted  to  do  so  is  indicated 
by  their  contention  that  in  addition  to  a  reasonable  period  of  free 
time  they  should  be  allowed  to  store  domestic  flour  on  the  piers  for 
30  days  and  export  flour  for  60  days,  at  reasonable  rates,  as  dis- 
tinguished from  penalty  charges.  There  is  merit  in  respondents' 
contention  that  ^^  some  remedy  must  b,e  found  for  a  condition  that 
entails  the  holding  on  piers  of  36.8  per  cent  of  total  flour  shipments 
on  hand  (on  piers)  on  typical  days  in  October,  1916,  for  longer  than 
30  days."  In  Docket  8994,  Committee  on  Ways  and  MeanSy  etc.y  v. 
B.  (&  O.  R.  R.  Co.  et  al.^  now  pending,  the  allegation  is  made  on  be- 
half of  the  cities  located  in  the  northern  part  of  New  Jersey  that 
permitting  New  York  shippers  to  hold  their  shipments  for  seven 
days  in  the  aggregate,  when  only  two  days  are  allowed  on  New 
Jersey  traffic,  gives  an  undue  preference  to  New  York  and  results 
in  undue  prejudice  to  the  people  and  the  commimities  of  northern 
New  Jersey. 

In  Pittsburgh  c&  Ohio  Mining  Co.  v.  B.  <6  O.  R.  R.  Co.y  40  I.  C.  C, 
408,  at  page  409,  we  said : 

We  have  expressed  the  view  that  carriers  are  justified  in  establishing  car 
service  rules  which  wiU  insure  the  prompt  release  of  eqaipment;  that  demur- 
rage charges  represent  in  part  compensation  to  the  carrier  for  the  use  of  its 
equipment,  and  in  part  a  penalty  imposed  upon  shippers  for  the  detention  of 
cars ;  that  carriers  are  not  obliged  to  provide  storage  in  cars,  but  if  they  do  so 
they  are  entitled  to  reasonable  compensation  for  the  service;  that  a  consignee 
has  no  legal  right  to  use  a  car  as  a  warehouse ;  that  the  business  of  a  railroad 
is  transportation,  not  storage;  that  storage  at  destination  is  a  service  not  em- 
braced in  the  rate,  and  for  which  additional  compensation  may  l>e  exacted; 
that  it  is  to  the  interest  of  both  carriers  and  sliippers  that  cars  l>e  promptly 
rcleftsed ;  and  that  an  obligation  rests  upon  defendant  so  to  conduct  Its  business 
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tiiat  all  of  its  patrons  shall  be  accorded  y»e  fullest  and  freest  use  of  its  equip- 
ment. Peale,  Peacock  d  Kerr  v.  C.  R.  R,  of  N,  J.,  18  I.  C.  C,  25;  Demurrage 
Charges  on  Interstate  Traffic,  25  I.  C.  C,  314 ;  Wilson  Produce  Co,  v.  P.  R.  R.  Co., 
le  L  a  C,  116,  121;  In  re  Demurrage  Investigation,  19  I.  0.  C,  496,  498;  N.  T. 
Bap  Exchange  Amso.  y.P.B,B,  Co.,  14  I.  O.  0.,  178, 184. 

In  our  report  in  Lighterage  and  Storage  Regulations  ai  New  Tork^ 
supra,  at  page  55,  we  observed  that  "  freight  is  stopped  and  held  (on 
the  Jersey  shore)  primarily  for  the  benefit  of  the  shipper  and  not 
for  the  benefit  and  convenience  of  the  carrier,"  and  referring  to  the 
then  prevailing  practice  of  according  10  days'  free  time  on  domestic 
freight  we  expressed  the  opinion  that  "the  railway  companies  are 
under  no  obligation  to  continue  the  practice."  The  evidence  now 
before  us  shows  that  what  was  said  in  that  report  with  respect  to  the 
10-day  period  applies  also  to  the  5-day  period  now  accorded. 

The  protestant  cites  a  number  of  cases  supporting  the  generally 
recognized  rule  of  law  that  :t  is  incumbent  upon  a  common  carrier 
of  freight  to  deliver  it  at  destination  at  the  published  transportation 
rate  and  to  allow  the  consignee  a  reasonable  time  in  which  to  remove 
it  from  the  carrier's  property.  These  cases  are  not  helpful  in  deter- 
mining the  issues  presented  for  our  determination  upon  this  record. 
The  respondents'  transportation  rates  to  New  York  do  include  de- 
livery in  New  York,  and  the  lighterage  service  is  performed  by  them, 
on  flour  as  well  as  on  many  other  commodities,  without  any  charge 
in  addition  to  the  transportation  rates,  unless  an  additional  service 
is  performed.  The  usual  period  of  48  hours'  free  time  is  allowed 
for  the  removal  of  freight  after  its  arrival  in  New  York,  and  there 
is  no  intimation  on  the  present  record  that  that  period  is  inadequate. 
We  are  dealing  in  the  present  proceeding  with  a  service  special  in 
character,  a  service  rendered  at  a  point  short  of  destination,  and  a 
service  performed  only  because  the  commercial  necessities  of  the 
consignees  are  said  to  demand  it.  From  a  purely  transportation 
point  of  view  there  is  no  reason  why  every  carload  of  flour  should 
not  be  billed  direetlv  to  warehouses  in  New  York,  there  to  be  in- 
spected  and  held  for  sale.  Even  admitting,  for  the  purpose  of  argu- 
ment, that  it  is  incumbent  upon  the  respondents  to  permit  the 
inspection  of  flour  on  the  New  Jersey  piers,  it  by  no  means  follows 
that  the  service  should  be  rendered  without  charge,  or  that  the  amount 
of  free  time  should  be  determined  by  the  convenience  or  commercial 
exigencies  of  the  New  York  merchants. 

The  New  York  Produce  Exchange  shows  that  similar  steps  taken 
by  the  carriers  in  the  past  to  prevent  the  undue  detention  of  equip- 
ment at  the  port  have  not  been  altogether  successful.  As  a  result  of 
the  rules  previously  adopted  the  storage  charges  paid  by  shippers 
have  greatly  increased,  but  the  object  principally  sought  has  not  been 
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attained,  and  it  is  the  uniform  opinion  of  the  flour  merchants  that  the 
charges  here  proposed  will  have  no  other  effect  than  to  increase  their 
costs.  It  must  be  remembered,  however,  that  the  rules  and  charges 
now  under  consideration  are  proposed  because  the  others  failed,  on  the 
principle  that  a  penalty  tends  to  become  more  effective  as  it  is  made 
more  severe.  It  is  not  improbable  that  the  explanation  of  the  failure 
of  the  previous  rules  lies  in  the  fact  that  the  charges  imposed  ui>on 
shippers  for  storage  at  the  port  have  been  low  when  compared  \vitii 
the  value  of  the  service  rendered,  and  the  testimony  of  flour  dealers  on 
the  present  record  to  the  effect  that  the  service  performed  on  the  New 
Jersey  piers  is  indispensable  to  the  successful  conduct  of  their  busi- 
ness tends  to  confirm  this  view.  Their  apprehension  that  the  meas- 
ures now  proposed  may  not  accomplish  their  purpose  indicates  that 
the  suspended  rules  and  charges  are  not  unduly  severe  or  excessive. 
In  New  York  Storage^  40  I.  C.  C,  265  and  267,  we  said : 

There  is  much  testimony  of  record  concerning  the  capacity  of  tbe  re- 
spondents* warehouses  and  piers,  the  space  generally  available  for  the  storage 
of  flour,  and  that  available  at  the  time  of  the  hearing ;  but  these  consideraUons 
bear  lightly  upon  the  main  issue,  which  stands  out  clearly  as  one  of  law,  in- 
volving the  respondents'  right,  as  common  carriers,  to  require  the  removal  of 
freight  from  their  premises  within  a  reasonable  time  after  it  has  been  offered 
for  delivery.  These  warehouses  and  piers  are  furnished  by  the  carriers  as  an 
incident  to  their  transportation  service,  and  when  the  respondents  have  offered 
the  shippers  a  reasonable  storage  period  at  reasonable  charges  they  have  satis- 
fied all  the  requirements  of  the  law.  The  flour  dealers  at  New  York,  however, 
wish  accommodations  in  excess  of  a  reasonable  period,  and  beyond  that  w^hich 
is  incident  to  the,  transportation  service,  in  order  to  meet  the  commercial 
necessities  of  their  trade  in  flour.  In  Lighterage  and  Storage  Regulations  at 
New  York,  supra,  we  said,  page  56: 

"As  already  stated,  railroad  companies  ore  under  obligation  to  store  freight 
only  for  such  period  as  may  be  required  to  afford  shippers  a  reasonable  oppor- 
tunity to  remove  it 

"  In  New  Orleans  Storage  Rules  and  Regulations^  28  I.  O.  O.,  605,  the  Com- 
mission said: 

**  *  This  Commission  has  r^)eatedly  said  that  it  was  no  part  of  the  duty  of  a 
common  carrier  by  rail  to  furnish  warehouses  for  the  storing  of  articles 
transported,  even  though  the  convenience  of  its  patrons  might  so  require.  We 
have  consistentiy  held  that  carriers  might  impose  such  charges  as  would  compel 
the  removal  of  freight  from  their  depots  and  freight  sheds.  We  have  in  several 
cases  sanctioned  the  imposition  of  charges  like  these  upon  an  ascending  scale.' 

**  Reaffirming  this  principle,  the  Commission  ^ds  that  the  proposed  increase 
in  the  storage  charge  proposed  in  the  rule  under  consideration  is  correct  in 
principle  and  is  not  excessive,  although  the  testimony  indicates  that  it  exceeds 
the  charge  for  similar  service  at  public  warehouses.  Inasmuch  as  it  is  the 
desire  of  the  carriers  to  secure  the  release  of  their  facilities  rather  than  to 
prolong  the  period  of  storage,  it  is  suggested  that  a  better  rule  could  be 
established  by  providing  an  ascending  scale  of  charges  for  periods  of  five  days 
or  even  of  one  day  each.** 
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The  proposed  reduction  in  free  time  has  been  justified,  and  the 
proposed  storage  charges  have  been  shown  to  be  reasonable.  The 
orders  of  suspension  should  be  vacated  in  both  proceedings. 

Clabk,  Commissioner: 

The  foregoing  report  proposed  by  the  examiner  was  served  upon 
the  parties  for  criticism  upon  the  oral  argument  before  the  Com- 
mission. There  is  no  material  controversy  as  to  the  facts  as  stated. 
As  has  been  seen,  the  reasonableness  of  the  rule  governing  free  time 
at  the  port  on  export  shipments  is  presented  in  No.  1010.  The 
conditions  at  the  port  have,  under  the  emergencies  and  exigencies 
of  war,  become  abnormal.  Differing  in  degree,  the  same  is  true  of 
the  transportation  by  rail  to  the  port.  The  railroads  do  not  con- 
tract to  carry  the  export  shipments  beyond  the  port.  The  shipper 
makes  his  own  contract  with  the  steamship  company.  The  steam- 
ship company  makes  no  provision  for  accepting  the  freight  until  it 
can  be  placed  directly  upon  the  vessel.  If  the  railroad  company  is, 
as  a  result  of  these  arrangements  and  conditions,  forced  to  hold  the 
shipments,  it  can  not  be  denied  reasonable  c<Hnpensation  for  the 
storage  thus  furnished. 

The  report  of  the  examiner  and  the  conclusions  proposed  by  him 
are  adopted  by  the  Commission  and  orders  will  be  entered  accord- 
ingly. 

CoMMissioNEBS  AiTCHisoN,  WooLLEY,  and  Anderson,  not  having 
been  members  of  the  Commission  when  these  cases  were  submitted, 
(lid  not  participate  in  the  disposition  thereof* 
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Investigation  and  Suspension  Docket  Xo.  1098. 
CEMENT  TO  NEBRASKA  (No.  2). 


APPLICATION  No.  101  UNDER  SECTION  15  OF  THE  ACT 
AS  AMENDED  AUGUST  9,  1917,  FOR  APPROVAL  FOR 
FILING  OF  AN  INCREASED  RATE,  FARE,  CHARGE,  OR 
CLASSIFICATION. 


Sutmitted  October  10,  1917,    Decided  November  8,  1917. 


The  respondents  having  offered  no  Justification  for  the  proposed  increased  rates 
on  cement,  the  suspended  schedule  is  ordered  canceled,  and  the  appllcatioo 
for  approval  for  filing  is  denied. 

Z.  C.  Mahoney  for  respondents. 

F.  C.  Taylor  for  Missouri  Portland  Cement  Company. 

B.  L.  Glover  for  lola  Cement  Mills  Traffic  Association* 

Report  op  thb  Commission. 

Daniels,  Commissioner: 

By  schedules,  filed  to  take  effect  June  1,  1917,  August  31,  1917, 
September  10,  1917,  and  September  25,  1917,  respectively,  the  Chi- 
cago, Burlington  &  Quincy  Railroad  Company,  Atchison,  Topeka  & 
Santa  Fe  Railway  Company,  Missouri,  Kansas  &  Texas  Railway 
Company,  and  the  Union  Pacific  Railroad  Company,  proposed  to  in- 
crease rates  on  cement  in  carloads  to  points  in  the  state  of  Nebraska 
from  numerous  producing  points.  Upon  protests  filed  by  the  Ida 
Cement  Mills  Traffic  Association  the  schedules  were  suspended. 

August  27, 1917,  an  application  under  the  amended  fifteenth  section 
of  the  act  for  approval  for  filing  of  an  increased  rate,  fare,  charge,  or 
classification,  was  filed  by  the  Union  Pacific  Railroad  Company,  ask- 
ing authority  to  publish  increased  rates  on  cement  in  carloads  to  sta- 
tions on  the  Chicago,  Burlington  &  Quincy  Railroad  in  Nebraska. 
The  reason  for  the  application,  as  stated  in  it,  is  that  a  readjustment 
of  rates  on  cement,  including  increases,  was  proposed  in  certain 
schedules  of  the  applicant  to  destinations  on  its  branch  lines 
north  of  Grand  Island,  Nebr.,  and  to  destinations  on  the  Chi- 
cago, Burlington  &  Quincy  Railroad  in  Nebraska ;  that  the  schedules 
containing  the  proposed  increased  rates  were  suspended  and  are 
under  consideration  in  Investigation  and  Suspension  Docket  No.  985, 
Cement  Rates  to  Nebraska;  that  that  proceeding  has  been  consoli- 
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dated  with  the  Cement  Investigation^  Docket  No.  8182;  that  at  the 
time  rates  were  not  readjusted  and  increased  from  Bonner  Springs; 
and  that  the  application  is  made  to  publish  rates  in  line  with  those 
proposed  in  the  schedules  involved  in  Investigation  and  Suspension 
Docket  No.  935. 

No  justification  was  offered  by  any  of  the  respondents,  nor  by  the 
applicant  for  the  proposed  increased  rates.  In  was  conceded  by  the 
carriers  that  the  whole  question  of  rates  on  cement  in  the  territory 
here  involved  is  under  consideration  in  the  Cement  Investigation^ 
supra. 

The  schedules  naming  the  proposed  increased  rates  will  be  ordered 
canceled,  and  the  application  under  the  amended  fifteenth  section 
will  be  denied. 
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Investigation  and  Suspension  Docket  No.  1010. 
EXPORT  FREIGHT  FREE  TIME. 


Suhmitted  Ocioher  4, 1917,    Decided  November  12,  1917. 


1.  Respondents  having  failed  to  Justify  the  proposed  reduction  from  15  to  5 

days  in  the  free  time  allowed  on  export  traffic  at  the  north  Atlantic 
ports;  and  from  10  to  5  days  at  the  Gulf  ports,  schedules  under  sus- 
pension required  to  be  canceled ;  without  prejudice  to  the  filing  of  new 
schedules  providing  for  not  less  than  10  days'  free  time  at  the  north 
Atlantic  ports,  and  not  less  than  7  days  at  the  Gulf  ports,  which  periods 
are  found  to  be  reasonable  under  existing  conditions. 

2.  Proposed  reduction  from  10  to  6  days  in  the  free  time  applicable  to  bunker 

coal  at  the  ports  of  New  Orleans,  Mobile,  and  Pensacola,  found  to  have 
been  Justified. 

Jackson  E,  Reynolds  for  Philadelphia  &  Reading  Railway  Com- 
pany and  Central  Railroad  Company  of  New  Jersey ;  Douglas  Swift 
for  Delaware,  Lackawanna  &  Western  Railroad  Company ;  John  M. 
Stemhagen  for  New  York  Central  Railroad  Company ;  M.  B.  Pierce 
and  G.  W.  Kirtley  for  Erie  Railroad  Company ;  Charles  R.  Webber 
and  Archibald  Fries  for  Baltimore  &  Ohio  Railroad  Company; 
George  /?.  AUen  for  Pennsylvania  Railroad  Company;  Philadel- 
phia, Baltimore  &  Washington  Railroad  Company ;  and  New  Jersey 
&  Seashore  Railroad  Company ;  C,  B.  McManus^  jr.^  for  New  York, 
Ontario  &  Western  Railway  Company;  H.  C.  Burnett  for  Lehigh 
Valley  Railroad  Company;  George  P,  Bagley  for  Western  Mary- 
land Railway  Company;  Edward  D.  Mohr  for  Louisville  &  Nash- 
ville Railroad  Company ;  Edward  D.  Mohr^  William  A.  Colston^  R» 
Walton  Moore^  and  Alexander  H,  Elder  for  respondents  generally; 
Joseph  Lallande  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company  and  l-iouisiana  Western  Railroad  Company;  Frank  A. 
Mooney  for  Illinois  Central  Railroad  Company;  /.  A.  Shepherd  and 
Esmond  Phelps  for  Texas  &  Pacific  Railway  Company  and  Trans- 
Mississippi  Terminal  Railroad  Company;  M.  P.  Billups  and  J.  P- 
Taylor  for  Mobile  &  Ohio  Railroad  Company  and  Southern  Railway 
Company;  G.  B.  Auburtin  for  New  Orleans  Great  Northern  RailroaH 
Company;  J.  H.  Keefe  for  Demurrage  Committee  for  Galveston 
Bay  lines;  E.  C,  D.  Marshall  for  T^uisiana  Railway  &  Navigation 
Company ;  and  B.  M.  Flippen  for  Missouri  Pacific  Railway  Company 
and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Charles  S.  Belsterling  and  L.  Pfeiff  for  United  States  Steel  Cor- 
poration; H.  G.  Wilson^  Charles  L.  Roos^  F.  U.  Price^  and  Mark 
Mennel  for  Millers'  National  Federation  and  Toledo  Commerce 
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Club;  James  C.  Lincoln  for  Merchants'  Association  of  New  York; 
Samuel  D.  Snow  for  International  Harvester  Corporation;  and 
Harvey  M.  Dickson  for  National  Lumber  Exporters'  Association. 

Borders  J  Walter  <&  Burchmore;  A.  W,  McLaren;  and  H.  P.  Park 
for  Morris  &  Company;  R.  S.  French  for  National  League  of  Com- 
mission Merchants  and  International  Apple  Shippers'  Association; 
TF.  H.  Chandler  for  Boston  Chamber  of  Commerce ;  Herbert  Sheri- 
dan for  Baltimore  Chamber  of  Commerce  and  Canned  Goods  Ex- 
change of  Baltimore;  H.  K.  Grafts  and  TT.  TT.  M anker  for  Armour 
4  Company;  Frank  E.  Williamson  for  Buffalo  Chamber  of  Com- 
merce; C.  B.  Baldwin  iox  United  States  Shoe  Machinery  Company; 
G.  M.  Freer  for  National  Industrial  Traffic  League  and  Cincinnati 
Chamber  of  Conmieroe;  and  W.  J,  GonJLey^  Z>.  A.  Froelich^  Richard 
P.  Montgomery,  and  E.  H.  Brown,  jr.,  for  Union  Petroleum 
Company. 

R.  D.  Rynder  for  Swift  &  Company ;  Benjamin  C.  McPherson  for 
Sun  Company;  Arthur  W.  Ruike,  NeUl  P.  CuUom,  and  Charles  J. 
Austin  for  New  York  Produce  Exchange;  A.  S.  Wilson  for  Cincin- 
nati exporters;  C.  J.  O^Brien,  jr.,  for  Westinghouse  Electric  &  Manu- 
faduring  Company  and  Westingluuse  Electric  Export  Company; 
George  P.  Wilson  and  A^.  B.  Kelly  for  Philadelphia  Chamber  of 
Commerce;  A.  E.  Beck  for  Merchants  &  Manufacturers'  Association 
of  Baltimore ;  Edward  V.  Douglas  for  American  Manufacturers'  Ex- 
port Association;  George  W.  Bankell  for  D.  C.  Andrews  &  Com- 
pany, Incorporated;  Thomas  O.  Cole  for  Bethlehem  Steel  Company; 
Arthur  B.  Hayes  for  American  Meat  Packers'  Association;  W.  R. 
Brown  for  Wilson  &  Company;  Franklin  Taylor  for  Certain-teed 
Products  Corporation;  and  R.  F.  Bausm/in  for  Washburn-Crosby 
Company. 

L.  M.  Nicholson  and  John  A.  Smith  for  New  Orleans  Joint  Traffic 
Bureau;  Jam^s  F.  PhdUips  for  A.  A.  Brown  &  Company,  Cary  & 
Company,  Pensacola  Supply  Company,  Pensacola  Shipping  Com- 
pany, Pratt  Consolidated  Coal  Company,  and  J.  A.  Merritt  &  Com- 
pany; O.  L.  Bunn  for  Birmingham  Coal  District;  R.  D.  Reeves  for 
W.  G.  Coyle  &  Company,  Incorporated ;  H.  C.  Donaldson  for  River 
Coal  Company;  W.  A.  Bisso  for  New  Orleans  Coal  Company;  R.  W» 
Ligktbum,  jr.,  for  Southern  Millers'  League;  A.  O.  T.  Moore  for 
Southern  Pine  Association;  W.  B.  Russe,  George  Land,  and  /.  E. 
Twonshend  for  Southern  Hardwood  Traffic  Association  and  Na- 
tional Lumber  Exporters'  Association;  H.  H.  Haines  for  Galveston 
Commercial  Association ;  /.  L.  George  and  /.  A.  Morgan  for  Houston 
Chamber  of  Commerce;  W.  T.  Hancock  for  Kirby  Lumber  Com- 
pany; and  W.  M.  Barrow  for  W.  G.  Coyle  &  Company,  Incorporated, 
New  Orleans  Coal  Company,  and  River  Coal  Company. 

47LC.C. 


164  IKTEBSTATE  OOMMEfiOB  00MMI88I0K  KBP0BT8. 

Report  of  the  Commission. 

WooiiLEY,  Commissioner: 

This  is  a  proceeding  of  inquiry  as  to  the  propriety  of  the  pro- 
posed reduction  to  five  days  in  the  time  during  which  carloads  of 
export  freight,  except  bulk  grain,  may  be  held  in  cars,  stored  on 
piers,  or  in  warehouses  of  respondents  at  their  terminals  at  Atlantic 
Ocean  and  Gulf  of  Mexico  ports  without  incurring  storage  charges. 
Under  existing  schedules  the  time  in  which  export  freight  may  be 
held  or  stored  without  charge  at  the  Atlantic  ports  is  15  days  and  at 
the  Gulf  ports  10  days,  with  certain  exceptions  hereinafter  noted. 
Schedules  of  the  respondents  providing  for  the  reduction  in  free 
time  were  filed,  in  most  instances,  to  become  eflPective  February  1, 
1917.  A  few  of  them  were  to  become  effective  at  later  dates.  Upon 
numerous  protests  of  exporters  all  were  suspended  until  June  1, 
1917,  and  later  postponed  to  December  1, 1917. 

No  change  in  free  time  is  proposed  at  Charleston,  S.  C,  and  Sa- 
vannah, Ga.  This  proceeding,  therefore,  naturally  divides  into  two 
parts;  on  the  one  hand,  the  proposed  change  from  15  to  5  days  at 
the  Atlantic  ports,  Newport  News  and  Norfolk,  Va.,  to  Boston, 
Mass.,  inclusive,  and,  on  the  other  hand,  the  proposed  change  from 
10  to  5  days  at  the  Gulf  ports,  Pensacola,  Fla.,  to  Galveston,  Tex., 
inclusive.  At  the  Gulf  ports  it  is  also  proposed  to  reduce  from  10 
to  5  days  the  free  time  now  allowed  on  coal  for  ships'  bunkers.  The 
hearings  were  conducted  so  that  evidence  with  respect  to  the  pro- 
posed reduction  at  the  Atlantic  ports  was  submitted  in  New  York 
City  and  the  Gulf  ports  in  New  Orleans.  Consideration  will  be 
first  given  to  the  Atlantic  ports. 

Shipments  for  export  are  made  under  through  bills  of  lading, 
which  provide  for  transportation  from  interior  points  in  this  country 
to  foreign  destinations,  and  under  port  or  local  bills  of  lading  to  the 
ports,  marked  for  export.  Under  each  form  of  billing  the  rates  pub- 
lished by  the  rail  carrier  provided  for  delivery  of  the  freight  at  ship 
side  at  the  ports  and  in  either  case  there  is  no  difference  in  the 
transportation  service  rendered  to  the  ports,  or  at  the  ports.  With 
respect  to  shipments  moving  under  through  bilb  the  rail  carrier 
secures  from  the  ovnier  or  agent  of  the  vessel  the  permit  to  load, 
and  with  respect  to  those  moving  under  local  bills  for  export  the 
consignee  at  the  port  secures  such  permit.  About  90  per  cent  of 
export  traflSc  through  the  port  of  New  York  moves  under  port  bills, 
and  approximately  that  percentage  appears  to  prevail  at  the  other 
ports.    The  evidence  in  the  main  relates  to  conditions  at  New  York. 

Because  of  frequent  and  regular  sailings  of  vessels  from  the  port 
of  New  York,  and  because  many  vessels  leaving  that  port  reach 
foreign  destinations  not  reached  by  those  leaving  other  American 
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ports,  the  movement  of  export  freight  through  New  York  is  very 
large. 

It  is  not  necessary  here  to  describe  in  detail  the  manner  in  which 
freight  for  export  is  handled  through  the  port  of  New  York.  It 
is  sufficient  to  state  that  the  rail  terminals  of  respondents  are  on  the 
New  Jersey  shore  and  Staten  Island,  and  that  the  New  York  Central 
has  one  of  its  freight  terminals  at  Sixtieth  street,  on  Manhattan 
Island.  From  each  of  the  terminals  the  transportation  of  freight 
for  export  undertaken  by  respondents  is  completed  by  means  of  car 
floats  or  lighters.  The  former  carry  loaded  cars  and  the  latter 
freight  which  has  been  unloaded  from  cars.  Freight  for  export 
which  arrives  at  the  terminals  from  interior  points  is  held  there  in 
cars,  or  is  stored  on  respondents'  piers  or  lands,  awaitiug  orders  for 
disposition  or  for  acceptance  by  vessels.  When  orders  are  given  by 
consignees,  or  when  ships'  permits  are  granted,  the  cars,  in  lots  of 
not  less  than  six,  are  floated  to  ship  side,  or  the  freight  is  lightered 
from  the  terminals.  On  arrival  of  cars  at  respondents'  terminals 
the  consignee  is  notified  if  the  freight  is  billed  locally  for  export, 
and  the  ship's  agent  is  notified  if  the  shipments  are  billed  through. 
The  free  time  begins  from  the  first  7  o'clock  a.  m.  after  notice  of 
arrival  has  been  mailed  and  includes  Sundays  and  holidays. 

For  a  great  many  years  export  traffic  was  granted  unlimited  free 
time  at  the  ports.  On  September  1,  1914,  the  free  time  was  made 
60  days;  early  in  1915  it  was  reduced  to  30  days  on  traffic  billed 
locally  for  export;  and  on  April  10,  1916,  it  was  further  reduced 
to  15  days,  applicable  to  all  export  shipments,  and  the  propriety 
of  a  further  reduction  to  five  days  is  the  issue  in  the  present  pro- 
ceeding. 

The  free  time  now  allowed  on  domestic  shipments  to  New  York 
is  five  days  at  the  terminals  and  two  days  after  delivery  on  piers, 
in  warehouses,  or  at  industries.  At  the  other  ports  the  free  time 
on  domestic  traffic  is  48  hours.  Schedules  proposing  to  reduce  the 
time  at  the  terminals  in  New  York  to  two  days  have  recently  been 
found  justified  by  the  Commission  in  II old  Freight  Free  Time^  47 
L  C.  C,  141. 

The  storage  charges  on  shipments  of  export  freight  held  in  cars, 
warehouses,  or  on  piers  at  the  port  of  New  York  are  now  one-half 
cent  per  100  pounds  for  each  period  of  5  days,  or  fraction  thereof, 
after  the  expiration  of  15  days'  free  time,  for  the  first  six  periods  of 

5  days  each;  1  cent  for  each  5-day  period  for  the  next  six  periods  of 

6  days  each ;  and  2  cents  for  each  succeeding  5-day  period.  Proposed 
increases  in  these  charges  were  found  justified  in  New  York  Harbor 
Storage,  47  L  C.  C,  141. 
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The  proposed  storage  charges  on  traffic  included  in  the  general 
term  of  "  house  freight,"  in  cars,  warehouses,  or  on  piers  are  1 
cent  for  each  period  of  five  days,  or  fraction  thereof,  for  the  first 
four  periods  of  five  days  each  after  the  expiration  of  the  free  time; 
2  cents  for  each  period  of  five  days,  or  fraction  thereof,  for  the  next 
four  periods  of  five  days  each ;  and  4  cents  for  each  succeeding  five- 
day  period.  The  proposed  increase  in  storage  charges  is  applicable 
at  the  port  of  New  York  only.  At  the  ports  of  Boston,  Philadel- 
phia, Baltimore,  Newport  News,  and  Norfolk  the  present  charges 
are  1  cent  per  100  pounds  for  the  first  10  days,  or  fraction  thereof, 
beyond  the  free  time  and  one-half  cent  for  each  succeeding  period 
of  10  days  or  fraction  thereof.  It  is  not  proposed  to  increase  the 
charges  at  these  points.  Storage  charges  are  not  involved  in  this 
proceeding,  but  protestants  insist  that  they  should  be  taken  into 
consideration  in  passing  upon  the  reasonableness  of  the  proposed 
reduction  in  the  free  time,  because  either  a  reduction  in  the  free 
time  or  an  increase  in  the  storage  charges  operates  to  increase  the 
total  transportation  charges  paid  by  shippers. 

The  average  detention  of  cars  loaded  with  export  freight  at  the 
port  of  New  York  is  stated  by  respondents  to  be  eight  and  one-half 
days.  During  the  past  two  years  an  extreme  and  unprecedented 
condition  of  congestion  of  freight  in  cars  and  on  piei*s  of  respondents 
has  prevailed  at  the  ports  on  the  Atlantic  seaboard.  This  is  par- 
ticularly true  of  New  York,  but  has  been  the  condition  at  all  ports. 
The  congested  condition  of  the  terminals  of  respondents  was  brought 
about  by  an  enormous  increase  in  the  volume  of  export  freight  and 
a  general  demoralization  of  inland  transportation  and  ocean  move- 
ment, particularly  during  the  past  year.  Ships'  space  has  been 
frequently  commandeered  by  foreign  governments  after  contracts 
for  certain  shipments  had  been  entered  into  and  the  freight  was  at 
the  terminals,  resulting  in  refusal  of  the  ship  to  accept  the  freight. 
Owners  have  hesitated  to  sail  their  vessels  to  and  from  foreign 
ports  because  of  the  dangers  of  submarine  attack.  It  happens  many 
times  that  ships  in  which  exporters  have  contracted  space  do  not 
come  to  the  designated  port,  but  are  diverted  to  another  port  New 
contracts  for  space  in  other  ships  must  then  be  negotiated,  and  the 
result  is  that  export  freight  remains  on  respondents'  piers  or  is  held 
in  their  cars  awaiting  vessel  movement.  The  day  before  the  hearing 
the  New  York  Central  had  5,164  carloads  of  export  freight  on  hand 
awaiting  shipment  through  the  port  of  New  York,  exclusive  of  bulk 
grain  held  in  elevators,  including  1,960  loaded  cars.  The  remainder 
was  stored  on  piers,  in  warehouses,  or  on  land.  It  was  stated  by 
representatives  of  the  Erie  and  Baltimore  &  Ohio  that  there  is  now 
no  congestion  on  their  piers  or  in  their  can  in  New  York.    It  was 
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also  stated  that  there  is  no  congestion  of  export  freight  at  the  ports 
of  Boston,  Philadelphia,  and  Baltimore. 

At  the  time  of  the  hearing  respondents,  with  exceptions  as  to 
certain  food  products,  not  necessary  to  be  considered  in  detail, 
had  in  effect  a  general  embargo  at  the  Atlantic  ports  on  carload 
freight  for  export.  As  a  modification  of  the  embargoes,  permits  were 
issued  by  respondents'  foreign  freight  agents  at  the  ports  upon  as- 
surance by  steamship  agents  that  vessels  would  sail  and  that  ship- 
pers to  whom  the  permits  were  issued  had  contracts  for  space.  These 
permits  were  filed  with  station  agents  at  points  of  origin  of  ship- 
ments and  constituted  such  agents'  authority  to  accept  the  freight 
designated  in  the  permits,  provided  it  was  shipped  within  a  reason- 
able time  named  in  the  permits. 

To  justify  the  proposed  reduction  in  time,  the  respondents  testified 
that  the  primary  object  is  to  secure  the  release  of  cars,  relieve  termi- 
nals, and  promote  greater  car  efficiency ;  and  that  the  secondary  object 
is  to  enlist  cooperation  of  shippers,  consignees,  and  shipowners  to 
80  coordinate  the  export  business  that  all  unnecessary  delays  at  the 
ports  may  be  eliminated.  It  is  insisted  that  if  storage  charges, 
based  on  the  proposed  reduction  in  free  time,  are  imposed  and  ex- 
porters find  they  can  not  retain  cars  without  expense,  they  will 
exert  pressure  upon  steamship  companies  to  assume  their  just  obli- 
gation to  receive  at  their  piers  or  warehouses  export  freight  intended 
for  them,  thus  bearing  the  burden  usually  borne  by  the  next  succeed- 
ing carrier  in  the  direction  of  destination.  It  is  shown  that  as  a  rule 
neither  the  steamship  companies  operating  from  the  port  of  New 
York  nor  the  exporters  have  pier  space  or  warehouses  for  the  receipt 
of  export  freight,  and  therefore  whatever  storage  is  necessary  is  in  or 
on  property  of  the  respondents.  Heretofore  it  has  been  impossible  to 
secure  cooperation  in  expeditious  handling  of  export  freight  from 
respondents'  cars  and  piers  on  the  part  of  exporters  and  steamship 
companies.  It  is  the  opinion  of  some  of  the  respondents  that  an 
appeal  to  their  self-interest  through  the  jeopardy  of  incurring  storage 
charges,  that  will  result  from  the  reduction  of  free  time,  will  secure 
cooperation  where  solicitation  and  persuasion  in  the  past  have  been 
ineffective  to  bring  about  that  result.  It  is  contended  by  respondents 
that  if  they  are  given  such  cooperation  a  very  high  percentage  of 
cars  loaded  with  export  traffic  can  and  will  be  released  and  restored 
to  proper  transportation  service  within  five  days  of  their  arrival  at 
the  seaboard  terminals.  While  some  doubt  was  expressed  by  some  of 
the  respondents'  witnesses  as  to  the  extent  of  the  relief  which  would 
result  from  the  proposed  remedial  measures  under  existing  condi- 
tions, they  nevertheless  insisted  that  in  any  event  they  were  entitled 
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to  compensation  for  the  use  of  their  facilities  for  storage  purposes 
after  the  expiration  of  the  free  time  proposed. 

Kespondents  assert  that  at  the  port  of  New  York  the  service  is 
very  expensive  because  of  necessary  lighterage.  Delay  in  the  move* 
ment  of  ei^port  freight  monopolizes^to  a  large  extent  their  terminals 
on  the  New  York  and  Staten  Island  sides  of  the  harbor,  as  weU  as 
the  terminal  of  the  New  York  Central  on  Manhattan  Island,  which 
adds  to  the  expense  of  the  service.  Exhibits  prepared  by  accounting 
officers  of  the  Central  Railroad  of  New  Jersey  were  submitted  to 
show  that  on  local  and  through  billed  export  traffic  the  returns  to 
that  carrier  for  the  line  haul,  deducting  the  lighterage  charges  and 
per  diem  accruals,  are  very  low ;  in  most  cases  less  than  2  mills  per 
ton  per  mile.  On  brief  it  is  contended  that  the  showing  made  by 
the  Central  Railroad  of  New  Jersey  is  illustrative  of  the  general 
situation,  and  that  under  existing  liberal  free  time  and  storage  rules 
respondents  suffer  a  loss  on  a  considerable  portion  of  their  export 
business,  because  delivery  expenses  exceed  the  revenue  received. 
This  contention  is  not  supported  by  evidence  as  to  the  yield  by  the 
various  respondents  from  their  export  traffic. 

It  is  contended  by  respondents  that  transportation  service  rendered 
by  them  to  points  of  delivery  in  New  York  on  domestic  and  export 
traffic  is  identical;  that  conditions  in  the  recent  past,  the  present, 
and  immediate  future  do  not  warrant  any  more  liberal  storage 
arrangements  for  export  than  for  domestic  shipments;  that  con- 
ditions under  which  concessions  to  exporters  were  made  no  longer 
exist;  that  in  times  past  respondents  were  operating  under  different 
conditions  than  those  which  obtain  to-day;  that  in  former  times  it 
was  to  their  interest  to  encourage  export  traffic,  thus  to  add  some- 
what to  domestic  business ;  that  in  order  to  get  such  traffic  they  made 
low  rates  and  extended  liberal  privileges ;  that  at  the  time  thei*e  was 
no  problem  of  congestion  such  as  exists  to-day ;  that  the  aim  was  to 
secure  enough  traffic  to  utilize  the  terminals;  that  equipment  was 
lying  idle;  and  that  at  the  present  time  both  equipment  and  ter- 
minals are  being  operated  to  maximum  capacity.  Competition  be- 
tween ports  and  between  rival  carriers  to  the  same  ports  led  in  the 
past  to  abuses  and  impositions  upon  respondents  of  unlimited  free 
storage  of  export  freight.  Every  port  and  every  railroad  is  now 
overwhelmed  with  export  freight  and  the  competitive  conditions 
have  disappeared.  It  is  further  asserted  by  respondents  that  while 
it  may  be  true  that  the  benefit  of  the  proposed  reduction  may  be 
much  greater  under  normal  conditions  than  imder  the  present  un- 
usual conditions,  a  more  opportune  time  than  the  present  for  with- 
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drawing  concessions  could  hardly  be  selected ;  that  the  whole  commerce 
of  the  country  needs  corrective  transportation  measures;  and  that  the 
prosperity  of  exporters  is  such,  and  the  prices  realized  by  them  are  so 
high,  that  the  shortening  of  the  free  time  will  not  seriously  affect 
them. 

With  resi>ect  to  the  situation  at  Philadelphia  the  respondents 
assert  that  the  same  circumstances  prompted  the  adoption  of  the 
proposed  reduction  of  the  free  time  at  that  port  as  influenced  its 
adoption  at  New  York.  The  primary  and  secondary  effects  from 
the  reduction  are  expected  to  be  the  same  at  both  ports.  Railroad 
conditions  are  not  materially  different,  except  that  a  much  smaller 
percentage  of  freight  is  lightered  at  Philadelphia.  It  is  asserted 
that  substantially  the  same  conditions  prevail  at  Baltimore  as  at 
Philadelphia.  It  is  the  opinion  of  respondents'  witnesses  that  five 
days'  free  time  is  sufficient  at  the  ports  of  Philadelphia  and  Balti- 
more to  enable  them  to  place  export  freight  at  ship  side  after  its 
arrival  at  rail  terminals. 

Protestants  insist  that  five  days  is  an  unreasonable  time  within 
which  to  make  delivery  of  export  freight  in  New  York  harbor  or  at 
the  other  Atlantic  ports;  that  the  reduction  in  time  will  not  result  in 
more  prompt  release  of  cars,  nor  will  it  relieve  respondents'  piers 
or  warehouses ;  and  that  the  only  result  will  be  to  increase  the  revenue 
of  respondents  at  the  expense  of  exporters  in  this  country.  Among 
the  largest  exporters  in  the  United  States  are  Armour  &  Company, 
Swift  &  Ckmipany,  Morris  &  Company,  and  Wilson  &  Company, 
packers  of  meat  and  dealers  in  food  supplies  at  various  points. 
These  concerns  protested  against  the  proposed  reduction  of  free  time 
and  appeared  at  the  hearing.  They  ship  abroad  large  quantities  of 
fresh  meats,  packing-house  products,  buttiir,  eggs,  cheese,  dressed 
poultry,  and  canned  goods.  Practically  all  of  their  shipments  move 
in  privately  owned  refrigerator  cars.  In  no  case  are  cars  of  re- 
spondents used  for  shipments  of  fresh  meat.  These  protestants 
have  forces  of  men  at  the  ports  to  look  after  the  movement  of 
export  traffia  Swift  &  Company  and  Armour  &  Company  each 
export  about  1,000  carloads  per  month.  During  the  year  1916  Armour 
&  C!ompany  exported  about  12,000  carloads,  10  per  cent  of  which 
moved  through  Canadian  ports  and  the  remainder  through  the 
north  Atlantic  ports,  but  principally  through  New  York.  Their  ship- 
ments are  made  to  all  open  ports  of  the  world.  The  large  percentage 
of  diipments  through  New  York,  as  before  stated,  is  because  of  the 
comparatively  frequent  sailings  from  that  port,  and  because  vessels 
leaving  there  reach  all  foreign  ports  and  sail  to  many  ports  not 
readied  by  vessels  moving  from  any  other  port  in  the  United  States. 
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The  marked  condition  of  congestion  existing  in  New  York  at  this 
time,  and  the  chronic  state  of  congestion  that  exists  there,  might  be 
relieved  to  a  considerable  extent  if  vessels  were  to  serve  other  ports 
of  the  country  to  which  there  would  be  a  much  shorter  rail  haul. 
This  possible  solution  of  the  congestion  that  prevails  at  New  York 
suggests  itself  when  consideration  is  had  of  the  fact  that  exporters 
send  shipments  via  New  York  even  though  it  involves  rail  hauls  of 
almost  the  entire  length  of  the  continent. 

It  is  contended  by  the  exporters  of  fresh  meat,  packing-house  prod- 
ucts, etc.,  that  they  do  all  they  can  at  the  Atlantic  ports  to  expedite 
the  movement  of  their  shipments  from  respondents'  terminals  to 
ship  side.  They  cooperate  with  respondents'  foreign  freight  depart- 
ments, and  take  it  on  themselves,  when  cars  from  the  interior  do  not 
arrive  in  time  to  connect  with  vessels  for  which  they  are  booked,  to 
secure  new  vessel  space,  obtain  permits,  and  so  lessen  the  burden 
upon  respondents. 

These  exporters  state  that  it  is  as  important  a  consideration  to 
them  to  release  loaded  cars  as  it  is  for  respondents  to  have  them  re- 
leased;  that  the  private  cars  in  which  their  shipments  are  trans- 
ported earn  mileage  only  when  they  are  moving;  that  in  the  present 
state  of  car  shortage  throughout  the  country  the  matter  of  earning 
mileage  is  less  important  to  them  than  release  of  the  cars  so  that  they 
may  be  used  for  other  loads ;  and  that  cars  held  at  the  terminals  are 
required  to  be  iced  constantly  at  higher  charges  than  are  required  for 
transit  icing.  It  is  estimated  by  Swift  &  Company  that  the  reduction 
in  free  time  would  require  them  to  pay  $15,000  per  annum  in  addi- 
tional storage  charges,  and  would  not,  no  matter  how  they  operated 
their  business,  under  present  conditions,  result  in  the  earlier  release 
of  a  single  car.  Armour  &  Company  estimate  that  their  storage 
charges  would  be  increased  $16,200  per  annum. 

A  witness  for  Swift  &  Company  testified  that  it  is  to  the  interest 
of  the  company  to  expedite  the  unloading  of  cars  at  the  port  termi- 
nals, and  that  objection  to  the  proposed  rule  is  not  based  on  a  desire 
to  hold  cars  longer  than  necessary.  A  general  order  was  issued  by 
that  company  on  October  25,  1915,  which  is  still  operative,  to  the 
effect  that  all  the  less  perishable  export  products  should  be  unloaded 
immediately  upon  arrival  at  the  port,  provided  suitable  storage 
space  could  be  arranged  for,  and  that  only  the  more  perishable  prop- 
erty which  might  be  spoiled  if  removed  diiould  be  held  in  cars.  The 
following  exhibit  filed  by  the  witness  for  Swift  &  C<mipany  shows 
detention  of  cars  at  New  York  during  the  month  of  March,  1916, 
when  the  free  time  for  through-billed  shipments  was  60  days,  and 
during  the  month  of  January,  1917|  when  the  free  time  for  through 
billed  shipments  was  16  days : 
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March,  1916. 

January,  1917. 

Number 

Noraber 

Number 

Number 

of  cars. 
97 

days  held. 

of  cars. 
12 

days  held. 

1 

1 

73 

2 

38 

3 

7S 

S 

30 

S 

52 

4 

60 

4 

(Q 

5 

40 

6 

40 

« 

78 

0 

37 

7 

38 

7 

A5 

8 

<2 

8 

21 

9 

60 

9 

36 

10 

32 

10 

62 

11 

8 

11 

7 

12 

77 

12 

19 

13 

27 

IS 

34 

14 

54 

14 

5 

in 

29 

16 

6 

16 

27 

10 

4 

17 

33 

17 

21 

18 

23 

18 

11 

19 

28 

19 

10 

21 

29 

21 

14 

22 

29 

S3 

1 

23 

11 

23 

1 

24 

8 

34 

2 

25 

2 

25 

1 

28 

7 

30 

7 

31 

13 

27 

9 

30 

10 

28 

1 

37 

8 

20 

7 

28 

706           >u,979 

887 

UO,044 

AveracedetentioQ 
per  car,  7JSI  days. 

Avtrase  detentico 
per  ear,  11.33  days. 

1  Total  days'  detention. 

This  exhibit  does  not  mean  that  no  storage  was  assessed  under  the 
15-day  rule  because  of  the  average  detention  of  11.82  days.  Storage 
was  charged  on  all  cars  which  were  detained  for  more  than  16  days. 
Ihe  permit  system  of  respondents  was  in  effect  during  both  months. 

With  reference  to  the  irregularity  of  transportation  from  the 
inland  shipping  point  to  the  port,  Swift  &  Company  submit  an  exhibit 
showing  the  number  of  cars  shipped  to  New  York  from  Chicago 
during  the  month  of  January,  1917,  and  the  time  consumed  in  transit, 
as  follows: 


Number  of 
cars. 

Number  of 
da\^  In 
transit. 

Percentage 
of  total. 

Number  of 
cars. 

Number  of 
days  in 
transit. 

PeroentacB 
of  total. 

51 
67 
143 
134 
72 
42 

4 
6 
0 
7 
8 
9 

8.5 
11.2 
23.8 
22.8 
11.9 

7.0 

37 

18 

22 

9 

4 
3 

10 
U 
12 
13 
14 
16  ' 

6.2 
2.9 
3.7 
1.4 
.0 
.6 

Average  time  In  transit,  9.5  days. 

Shippers  of  export  freight  endeavor  to  estimate  the  time  required 
to  transport  shipments  from  inland  points  to  the  ports  and  to  for- 
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ward  them  a  sufficient  length  of  time  before  the  sailing  date  of  the 
vessel  for  which  they  are  booked  to  enable  them  to  reach  the  port 
and  be  loaded  in  the  ship  within  the  free  time. 

It  appears  from  the  last  exhibit  that  the  difference  brtween  the 
maximum  time  of  15  days  and  the  minimum  time  of  4  days 
consumed  by  the  rail  carrier  in  transporting  the  shipments  from 
Chicago  to  New  York  is  11  days,  or  more  than  twice  the  free 
time  proposed  to  be  allowed  at  the  port.  If  the  shipper,  to  be 
on  the  safe  side,  should  allow  15  days  for  the  transportation,  and 
the  shipments  should  reach  the  New  York  terminals  in  4  days, 
he  would  incur  storage  charges  for  6  days.  On  the  other  hand, 
if  the  shipper  should  count  on  4  days,  the  vessel  for  which  his 
shipment  was  intended  may  have  sailed,  as  the  exhibit  shows  that 
about  45  per  cent  of  the  shipments  required  6  to  7  days.  If  he 
calculated  on  the  average  time  of  9.5  days  and  the  carrier  performed 
the  service  in  either  the  maximum  or  minimum  time  he  would  incur 
storage  charges.  The  exhibit  takes  no  account  of  any  irregularities 
in  terminal  service  at  New  York. 

Exhibits  of  a  similar  character  to  those  submitted  by  Swift  & 
Company  to  show  delays  in  rail  transportation  were  also  submitted 
by  Armour  &  Company,  but  it  is  not  necessary  to  set  them  forth 
here,  as  they  show  substantially  the  same  conditions. 

Packing-house  products,  fresh  meat,  dressed  poultry,  etc,  are 
highly  perishable  and  are  moved  from  inland  points  to  tiie  ports  hi 
what  are  called  ^^  manifest "  or  ^^  symbol ''  trains.  These  trains  are 
scheduled  to  make  faster  time  and  to  move  with  greater  regularity 
than  ordinary  freight  ti^ains.  Armour  &  Company  are  now  allow- 
ing from  48  to  72  hours'  additional  time  on  shipments  from  all  points 
than  was  formerly  allowed  because  of  conditions  which  now  prevail 
with  respect  to  inland  transportation. 

The  liitemational  Harvester  Corporation  manufactures  and  pur* 
chases  agricultural  implements,  large  quantities  of  which  are  shipped 
to  foreign  markets.  Because  of  war  conditions  export  shipments  of 
this  corporation  have  decreased  somewhat  below  those  in  normal 
times.  They  are  still  very  large.  The  shipments  made  by  it  move 
from  various  points  in  Illinois,  Wisconsin,  Ohio,  and  New  YoA. 
The  greatest  volume  originates  at  Chicago  and  is  exported  through 
the  port  of  New  York.  Practically  all  the  shipments  made  by  the 
corporation  are  on  bills  to  the  port,  marked  for  export 

The  foreign  freight  agent  of  this  concern  resides  in  New  York  and 
has  a  force  of  men  engaged  in  expediting  export  shipments.  He  testi- 
fied that  it  is  impossible  to  make  delivery  of  export  freight  at  the  port 
of  New  York  in  five  days  at  the  present  time,  nor  would  it  be  pos- 
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to  do  so  when  the  war  is  at  an  end  and  normal  times  return. 
He  testified  that  conditions  in  normal  times  are  precisely  the  same 
IS  at  present,  only  in  a  lesser  degree;  that  steamers  will  always  be 
irregular;  that  regular  line  steamers  because  of  weather  conditions 
often  readi  the  port  four  or  five  days  late;  that  steamers  sailing 
on  schedule  must  turn  back;  that  because  of  their  passenger  ar- 
rangements they  sometimes  refuse  to  receive  freight  and  sail  from 
the  port  without  it;  and  that  certain  steamers  carrying  mail  are 
onder  heavy  penalties  if  they  do  not  move  on  certain  dates.  It  is 
his  opinicMi  that  if  rail  carriers  would  recognize  some  responsibility 
and  aUow  reasonable  time  in  which  to  bring  freight  to  the  seaboard, 
and  live  up  to  that  time,  ships  would  be  able  to  provide  a  better  and 
more  efficient  service. 

The  exporters  of  flour  shipping  on  local  bills  for  export  testified 
that  it  is  not  possible  for  than  to  clear  freight  from  terminals  of 
respondents  in  five  days  at  any  time  under  conditions  that  exist  at 
tiie  port  of  New  York.  It  is  shown  that  flour  must  be  unloaded 
and  inspected  before  it  is  available  for  delivery  to  vessels.  The  re- 
quirements of  the  New  York  Produce  Exchange  and  of  foreign 
nations  make  inspection  imperative,  and  blending  and  repacking  is 
also  required  in  many  cases.  It  is  insisted  that  exigencies  of  the 
flour  business  are  such  that  flour  in  respondents'  cars  at  the  termi- 
nals is  as  unavailable  to  the  exporter  as  though  the  cars  had  not 
reached  the  terminals.  Free  time  is  computed  from  the  first  7  o'clock 
a.  m.  after  notice  of  arrival  of  goods  is  sent,  and  it  is  asserted  by  fleur 
exporters  that  many  times  when  notice  is  sent  the  cars  are  in  the 
outer  yards  of  respondents  and  not  available  to  them.  Storage  is 
assessed  up  to  the  day  of  delivery,  provided  the  carrier  accepts  the 
exporter's  delivery  order.  It  is  riiown  that  lighterage  departments 
of  respondents  require  at  least  two  days'  time  to  effect  delivery,  and 
in  many  instances  they  reserve  the  right  to,  and  do,  demand  four 
days'  time.  It  is  insisted  that  New  Yoric  flour  exporters  do  every- 
thing in  their  power  to  have  all  cars  unloaded  immediately  upon 
Arrival  at  the  terminals,  because  the  flour  is  not  available  for  export 
until  it  is  unloaded.  The  inspection  is  not  for  the  purpose  of  effect- 
ing a  sale,  as  practically  all  export  flour  has  been  sold  previous  to 
its  arrival  at  New  York.  These  exporters  contend  that  flour  on  port 
bills  for  export  is  not  delivered  until  it  is  unloaded  where  it  may  be 
inspected,  and  that  the  assessment  of  storage  charges  previous  to 
such  unloading  is  unlawful.  That  question  is  not  presented  here 
for  determination. 

Numerous  exhibits  were  filed  by  flour  exporters  to  show  irregulari- 
ties in  the  rail  movements  to  the  ports. 


174  INTEBSTATB  COKICEBCE  OOKMSSSEOir  BEP0BT8. 

These  shippers  testified  that  when  notice  of  arriTal  is  received 
some  time  is  required  for  necessary  office  .routine  and  furnishing 
lighterage  disposition  orders,  also  ttiat  tliey  require  fire  days'  free 
time  to  accomplish  necessary  inspection  and  examinaticm  and  that 
it  is  impossible  to  clear  shipments  for  export  from  carrier's  terminals 
in  New  York  in  five  days.  However,  as  stated  in  our  report  in  Hold 
Freight  Free  Time,  supra,  the  amoimt  of  time  to  be  accorded  this 
traffic  is  not  properly  to  be  determined  by  the  purely  commercial  con- 
veniences and  exigencies  of  the  flour  trade. 

Flour  moving  on  through  export  bills  is  not  required  to  be  in- 
spected. It  is  sold  imder  recognized  brands.  It  is  shown  that  it  is 
a  necessity  of  the  business,  especially  of  the  country  miller,  that 
flour  be  shipped  under  through  export  bills.  His  flour  ia  sold  f .  o.  b. 
the  mill,  and  the  through  freight  charges  are  added.  Storage  charges 
must  be  paid  by  the  exporter.  The  Washburn-Crosby  Company, 
since  the  outbreak  of  the  war,  has  had  representatives  in  New  York 
who  attempt  to  expedite  the  movement  of  tlie  flour  from  Minneapolis 
and  Buffalo  and  to  assist  in  its  movement  from  respondents'  ter- 
minals to  ship  side.  A  witness  for  this  company  filed  an  exliibit 
showing  shipments  made  from  Minneapolis  and  Buffalo  on  through 
bills  via  New  York.  The  exhibit  in  brief  shows  that  the  variation 
in  time  of  transit  from  Minneapolis  was  from  6  to  58  days,  and 
from  Buffalo  2  to  84  days.  The  witness  was  of  opinion  that  under 
present  conditions  or  under  normal  conditions  practically  every  car- 
load of  flour  would  incur  demurrage  charges  at  New  York  under  the 
provision  for  five  days'  free  time. 

The  Millers  National  Federation,  an  organization  of  flour  millers 
and  exporters  at  interior  points  throughout  the  country,  insist  that 
there  should  be  no  limitation  of  free  time  at  the  ports  of  the  country 
on  shipments  moving  under  through  export  biUs  of  lading;  that  the 
existing  free  time  at  the  Atlantic  ports  is  unlawful,  as  shipments  on 
arrival  at  the  terminals  are  not  delivered  and  delivery  can  not  be 
accomplished  short  of  the  billed  destinations;  that  shipments  on 
through  bills  are  in  transit  at  the  ports;  and  that  there  is  nothing 
that  the  shipper  in  the  interior  can  do  to  expedite  the  movement  It 
is  recognized  by  the  federation  that  the  issue  in  this  proceeding  is  as 
to  the  justification  of  the  respondents  for  the  proposed  reducti<m  in 
free  time  f rcnn  15  to  5  days.  It  wants  it  to  be  understood,  however, 
that  its  appearance  in  this  proceeding  is  not  to  be  construed  as  a 
waiver  of  its  right  to  test  the  lawfulness  of  any  limitation  of  free 
time  on  shipments  of  flour  moving  through  the  ports  under  through 
export  bills  of  lading.  The  question  of  the  lawfuUiess  of  storage  or 
demurrage  charges  at  the  ports  on  traffic  moving  to  foreign  destina- 
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tions  under  through  bills  of  lading  has  been  passed  upon  in  New 
York  Produce  Exchange  v.  B.  A  O.  R.  R.,  46  I.  C.  C,  666,  671,  and 
is  also  pending  for  determination  in  another  proceeding  before  the 
Commission,  In  the  Matter  of  Bills  of  Lading,  Docket  No.  4844. 

At  the  hearing  the  chief  exporters  of  steel  products  withdrew  their 
protest  and  acquiesced  in  the.  proposed  tariff  going  into  effect. 

Exporters  of  shoe  machinery,  oil,  matches,  paper,  machinery,  rugs, 
shovels,  hand  agricultural  implements,  lawn  mowers,  lumber,  axles 
and  springs,  bolts  and  nuts,  pumps,  steel  bars  and  beams,  and  steel 
sheets  were  represented,  and  exhibits  were  filed  showing  the  varia- 
tion in  deliveries  of  shipments  at  New  York  .from  various  points*  It 
IB  sufficient  to  refer  only  to  two  of  them  as  illustrative.  In  1916  an 
exporter  ordered  seven  carloads  of  shovels  to  be  transported  to  New 
York  for  export.  The  cars  were  from  6  to  48  days  in  transit  from  Char- 
leroi.  Pa.,  480  miles  from  New  York.  The  average  time  in  transit 
was  25  days.  The  same  exporter  ordered  shipped  to  New  York,  in 
1916  and  1917, 60  carloads  of  bolts  and  nuts  from  North  Tonawanda, 
N.  Y.  The  cars  were  from  3  to  19  days  in  transit.  The  average  time 
was  6  days.    The  distance  is  489  miles. 

It  is  further  shown  by  protestants  that  there  are  very  fre- 
quently serious  delays  in  making  delivery  at  the  port  of  New  York 
after  the  shipments  arrive  at  the  terminals.  For  example,  it  is 
shown  by  Swift  &  Company  that  two  cars  of  packing-house  products 
were  billed  from  Chicago  via  the  Grand  Trunk  and  Lehigh  Valley 
for  the  French  line  steamer  Espagne^  scheduled  to  sail  on  January 
8, 1917.  The  cars  arrived  at  the  Jersey  City  terminal  January  1, 
or  six  days  ahead  of  the  advertised  sailing  date,  and  about  eight  days 
after  shipment.  A  lighterage  order  was  lodged  with  the  Lehigh 
Valley  January  2,  calling  for  delivery  January  4,  allowing  48  hours 
for  the  purpose.  The  delivery  was  not  effected,  and  the  property 
missed  the  vessel.  It  was  returned  to  Jersey  City  and  redelivered 
<m  January  15  for  the  French  line  steamer  Chicago^  sailing  January 
18.  The  failure  in  terminal  service  delayed  the  shipment  from  the 
permitted  delivery  date  of  January  4  to  January  15,  or  11  days. 
Another  car  was  shipped  from  Chicago  November  25,  1916,  and 
trrived  in  New  York  via  the  Erie  on  December  16.  It  was  billed  to 
move  on  the  Quebec  Hne  steamer  sailing  December  18.  It  arrived 
two  days  before  the  sailing  date.  Owing  to  the  failure  of  the  Erie 
to  make  delivery  at  the  port,  the  car  was  not  placed  alongside  the 
ship  within  the  permit  time,  and  the  freight  had  to  be  held  until 
the  next  sailing  date,  which  was  February  8,  1917.  The  car  was 
held  under  storage  from  January  4,  1917,  until  January  80,  1917. 
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At  the  hearing  a  controversy  arose  as  to  the  time  storage  charges 
on  export  traffic  cease.  The  proposed  sdiedule  of  the  Erie  Rail- 
road Company  has  the  following  provision  respecting  free  time  on 
export  freight  moving  under  through  export  bills  of  lading: 

Freight  covered  by  through  export  bills  of  lading  will  be  held  in  warehooses 
or  In  cars  at  Croxton,  N.  J.,  Jersey  City,  N.  J.,  or  We^iawken,  N.  J.,  free  of 
charge  for  period  not  exceeding  five  days,  exclusive  of  day  of  arrival;  there- 
after the  storage  charges  as  per  nile  3  wUl  be  applied. 

The  provision  in  the  suspended  scdiedule  of  the  Erie  Railroad  Com- 
pany respecting  freight  movement  under  bilb  of  lading  to  the  port 
for  export  is  as  follows: 

Freight  v^hich  under  the  rules  named  in  this  tariff  Is  entitied  to  free  Ughterw 
age  consigned  in  shipping  order  and  biU  ot  lading  for  eoqiort  will  be  held  free 
of  charge  in  warehouses  or  in  cars  at  Jers^  City  or  Weehawken,  N.  J.,  for 
a  period  of  five  days,  exclusive  of  day  of  arrival ;  thereafter  the  storage  charge 
as  per  rule  8  will  be  applied. 

Rule  3  referred  to  does  not  specify  the  time  when  storage  charges 
on  export  shipments  will  cease,  nor  is  there  a  provision  in  any  sched- 
ules of  the  Erie  which  names  such  time.  The  above  provision,  with 
the  exception  of  points  where  shipments  will  be  held,  is  substantially 
the  same  as  contained  in  schedules  of  each  of  the  respondents  reach- 
ing the  port  of  New  York. 

It  is  the  contention  of  protestants  that  under  schedules  now  in  ef- 
fect, and  under  the  suspended  schedules,  storage  charges  are  assess- 
able to  the  time  shipments  are  delivered  alongside  vessels.  Cer- 
tain defendants  stated  that  the  practice  was  not  to  collect  storage 
charges  after  consignees  had  (Hxiered  their  freight  to  ship  side,  or  the 
ship's  permit  to  load  had  been  received  by  them.  Numerous  bills  for 
storage  charges  were  submitted  by  protestants  showing  that  certain 
of  the  respondents  had  made  charges  after  orders  of  shippers  had 
been  tendered  and  accepted.  The  practices  of  respondents  in  this 
regard  are  not  uniform.  So  far  as  the  schedules  are  concerned  they 
do  not  provide  that  storage  charges  shall  cease  at  any  particular 
time,  and  in  practice  some  of  the  respondents  charge  storage  until 
the  ^ipments  reach  ship  side,  and  some  do  not  make  any  charge  after 
the  receipt  and  acceptance  of  the  order  to  move  shipments  from  ter- 
minals. It  was  agreed  at  the  hearing  that  the  respondents  should 
submit  a  statement  to  the  Commission  as  to  their  construction  of  the 
free  time  schedules  and  state  whether  storage  charges  are  collected 
after  ship's  permit  to  load  is  secured,  in  case  shipments  move  under 
through  export  bills  of  lading,  or  the  shipments  are  ordered  to  ship 
side  under  local  bills  for  export.  The  statement  was  submitted; 
but  it  does  not  show  that  storage  eharges  will  cease  on  the  date  the 
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^p's  permit  is  issued,  or  when  the  consignee  tenders  his  order. 
Among  other  things  not  necessary  to  consider  the  statement  in  ex- 
planation of  the  operation  of  the  free  time  rule  at  New  York  contains 
the  following: 

If  the  order  for  delivery  to  steamship  line  is  tendered  and  accepted  by  the 
railroad  which  permits  delivery  to  the  steamship  line  prior  to  the  expiration 
of  the  free  time  period    *    *    *    no  storage  charge  is  made. 

It  will  be  noted  that  the  practice  under  the  free  time  schedules 
is  no  more  certain  than  the  schedules  themselves.  Whether  storage 
diarges  shall  accrue  after  notice  is  given  is  made  to  depend  on  two 
contingencies:  On  the  acceptance  by  the  railroad  of  the  order,  and 
if  the  time  given  permits  delivery  within  the  free  time.  Storage 
diarges  should  cease  on  the  date  the  order  of  the  shipper  is  tendered 
to  the  rail  carrier,  or  on  the  date  the  ship's  permit  to  load  is  received 
by  sudi  carrier.  It  is  to  be  remembered  that  the  shipper  must  secure 
the  ship  captain's  permit  to  load  before  he  orders  his  shipment  to 
ship  side,  and  in  case  of  through  billed  shipments  the  ship's  permit 
to  load  is  given  the  rail  carriers'  representative.  If  there  is  any 
delay  in  delivery  to  ship  side  after  the  receipt  of  tiie  permit,  or  tiie 
order  of  the  diipper,  it  is  due  to  the  neglect  of  the  rail  carrier  to 
complete  the  transportation  its  tariffs  and  rates  provide  for.  Any 
rule  or  practice  that  continues  storage  charges  after  the  trader  to 
flie  rail  carrier  by  the  diipper  of  an  order  to  move  his  shipments  to 
diip  side,  or  after  receipt  by  the  rail  carrier  of  the  vessel's  permit  to 
load,  is  unreasonable. 

Have  the  respondents  justified  the  reduction  in  time  which  they 
propose! 

These  are  extraordinary  times.  Our  nation  has  entered  the  great 
war  that  has  been  raging  in  Europe  for  more  than  tiiree  years. 
Shippers  of  the  country  are  now  and  have  been  for  more  than  a 
year,  experiencing  car  shortages,  terminal  congestion,  and  trans- 
portation difficulties  to  an  extent  never  before  known.  The  Com- 
mission, in  recognition  of  the  untoward  conditions,  has  in  numerous 
recent  cases  sanctioned  increased  demurrage  and  storage  charges  and 
permitted  reductions  in  free  time  to  the  end  that  freight  cars  should 
be  kq>t  on  the  move,  and  demands  of  shippers  and  receivers  of  freight 
measurably  complied  witii.  As  before  stated,  for  a  great  many  years 
the  exp<Mrters  were  allowed  unlimited  free  time  at  the  ports  in  which 
to  provide  for  transshipment  of  freight  from  car  to  vessel.  In  the 
year  1914  the  free  time  was  made  60  days;  the  fdUowing  year  it  was 
made  30  days,  and  the  next  year  16  days.  Exporters  of  tiie  country 
have  generally  acquiesced  in  the  reductions  of  time  so  far  made,  in 
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the  hope  that  transportation  conditions  would  improve  and  that 
needed  cars  would  be  released  to  transport  both  the  domestic  and 
foreign  commerce  of  the  nation.  It  appears  that  under  the  most 
favorable  conditions  at  the  port  of  New  York  five  days'  free  time 
is  about  as  short  as  could  with  justice  be  made  on  export  shipments. 
The  lighterage  departments  of  respondents  now  demand  from  two 
to  four  days  to  make  delivery  from  their  terminals  to  ship  side,  and 
there  frequently  are  untoward  delays  in  getting  cars  from  terminal 
yards  and  piers  for  loading  in  lighters  or  on  floats.  Present  condi- 
tions may  continue  for  some  time.  Even  if  peace  is  declared  at  an 
early  date  it  will  probably  take  a  long  time  for  the  nations  of  the 
world  to  regain  normal  conditions.  Some  exporters  expect  largely 
increased  shipments  after  the  war  is  at  an  end.  There  will  be  no 
export  shipments  of  war  munitions  in  times  of  peace ;  but  rehabilita- 
tion of  devastated  regions  abroad  and  the  demand  for  food  and  other 
supplies  will  doubtless  continue  shipments  to  Europe  in  increased 
quantities  for  some  time  to  come. 

It  is  unfortunate  that  so  large  a  part  of  the  foreign  commerce  of 
the  country  moves  through  one  port,  and  that  one  where  conditions 
are  unfavorable  for  expeditious  handling.  If  the  foreign  commerce 
of  the  country  may  in  the  future  be  so  directed  as  to  relieve  the 
congested  conditions  at  New  York,  which,  as  stated  by  one  of  respond- 
ent's witnesses,  are  chronic,  surely  it  is  a  matter  of  some  time  before 
changes  in  the  routes  of  ships  and  ports  which  they  shall  serve  can 
be  made.  The  respondents  which  reach  New  York  would  probably 
be  the  first  to  object  to  any  change  of  conditions  that  would  divert 
traffic  from  them.  If  shipowners  should  decide  at  once  to  erect  piers 
on  the  New  Jersey  shore,  where  it  is  stated  in  this  record  there  is 
ample  vacant  land,  a  year  or  more  would  be  required  to  build  them 
and  to  dredge  water  approaches.  In  the  meantime  exporters  who 
find  it  necessary  to  send  their  shipments  through  New  York  must 
do  so  under  existing  conditi<ms. 

The  free  time  at  the  terminals  in  New  York  on  domestic  shipments 
is  now  five  days,  shortly  to  be  reduced  to  48  hours ;  and  it  is  asserted 
by  respondents  that  there  is  no  reason  why  there  should  be  longer 
free  time  on  export  shipments;  and  that  any  longer  time  than  that 
applicable  to  domestic  traffic  is  in  the  nature  of  a  gratuity  or  conces- 
sion which  the  carriers  may  grant  but  which  this  Commission  may 
not  legally  require.  The  circumstances  and  conditions  which  are 
controlling  with  respect  to  export  traffic  are  substantially  dissimilar 
from  those  which  obtain  with  respect  to  domestic  traffic.  The  rates 
of  resp<Hident8  provide  for  the  carriage  of  export  traffic  to  ship  side: 
therefore,  the  transportation  imdeitaken  by  them  is  not  completed 
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vhen  the  freight  arrives  at  the  New  Jersey  terminals.  It  has  long 
been  recognized  as  a  necessity  of  export  business  that  sufficient  time, 
within  reasonable  limits,  must  be  given  to  enable  the  export  shipper 
to  accmnulate  his  cargo  and  arrange  for  its  receipt  by  the  vessel. 
Under  existing  conditions,  after  such  arrangements  have  been  made, 
the  carriers  themselves  require  from  two  to  four  days  to  make  de- 
livery by  lighter  or  car  float  from  their  Jersey  shore  terminals  to  ship 
side  and  thus  complete  the  transportation  which  they  hold  themselves 
out  to  perform  under  the  published  freight  rate.  It  will  thus  be 
seen  that  any  rule  which  did  not  make  allowance  for  the  reasonable 
necessities  of  the  situation  with  respect  to  export  traffic  would  in 
practically  every  instance  result  in  improper  and  unjust  asses^nent 
of  storage  charges  against  the  shipper.  Export  traffic  must  be  for- 
warded from  the  inland  point  in  ample  time  to  reach  the  port  not 
only  previous  to  the  sailing  of  a  vessel,  but  a  sufficient  time  in  ad- 
vance of  such  sailing  to  enable  respondents  to  effect  vessel  delivery. 
No  such  condition  exists  with  respect  to  domestic  freight,  because, 
ordinarily,  it  is  a  matter  of  indifference  to  a  consignee  on  what  par- 
ticular day  the  domestic  freight  may  reach  its  destination.  Dehiy 
in  transportation  of  domestic  shipments  does  not  necessarily  result 
in  imposing  demurrage  charges  upon  the  consignee,  for,  in  general, 
there  is  no  reason  why  he  can  not  remove  his  traffic  from  the  carrier's 
property  as  well  at  one  time  as  at  another.  Another  essential  differ- 
ence between  the  domestic  and  export  traffic  is  that  domestic  traffic 
is  not  transported  beyond  the  terminal  by  a  separate  water  carrier. 
It  is  true  that  domestic  shipments  are  lightered  to  destinations  in 
New  York  City,  but  they  have  two  days'  free  time  after  delivery  at 
destination. 

This  Commission  has  frequently  expressed  the  view  that  carriers 
are  justified  in  establishing  such  car  service  rules  as  will  tend  toward 
the  prompt  release  of  equipment ;  that  storage  charges  represent  in 
part  compensation  to  the  carriers  for  the  use  of  their  equipment 
beyond  such  reasonable  time  as  may  be  necessary  to  remove  the 
traffic  and  in  part  a  penalty  for  the  failure  of  the  shipper  to  act 
promptly  in  tliat  direction;  that  the  business  of  carriers  is  trans- 
portation and  not  storage,  and  that  the  shipper  has  no  legal  right 
to  use  a  car  as  a  warehoase ;  and  that  it  is  in  the  interest  of  shippers 
as  well  as  carriers  that  all  cars  be  released  as  promptly  as  possible. 

There  can  be  nothing  clearer  at  this  time  than  that  it  is  all  impor- 
tant that  freight  cars  be  kept  moving  and  terminal  congestion  obvi- 
ated. Any  reasonable  action  upon  the  part  of  carriers  in  that  direc- 
tion is  manifestly  in  the  public  interest,  and  should  not  only  be 
approved  but  encouraged  by  the  Commission.    Shippers  are  every- 
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where  demanding  that  the  carriers  of  the  country  shall  furnish  niore 
and  better  transportation  facilities.  Just  at  this  time,  for  rea- 
sons too  well  known  to  require  detailed  discussion,  it  is  difficult  if 
not  impossible  to  secure  additional  cars  or  make  extensive  enlarge- 
ments of  terminal  facilities  within  a  reasonable  time.  Theref cm^  the 
only  alternative  is  to  make  the  existing  equipment  serve  to  the 
maximum. 

This  record  shows  that  the  average  detention  of  cars  loaded  with 
export  freight  at  the  port  of  New  York  is  now  about  eight  and  one- 
half  days.  In  dealing  with  a  situation  of  this  kind,  the  average  con- 
dition is  to  be  considered  in  arriving  at  proper  conclusiiHis  rather 
than  the  unusual  or  extraordinary  instances  which  result  in  detri- 
tions for  materially  longer  periods  than  the  average.  The  free  time 
now  allowed  at  this  port  on  coastwise  traffic  is  10  day&  With  respect 
to  transfer  from  cars  to  ship,  there  is  no  substantial  difference  between 
export  and  coastwise  traffic. 

From  a  consideration  of  the  whole  record,  we  are  of  the  opinion, 
and  find,  that  the  respondents  have  justified  a  reduction  in  the  free 
time  allowed  on  export  traffic  at  the  port  of  New  York  to  10  days. 
In  this  view,  an  order  will  be  entered  requiring  cancellation  of  the 
suspended  tariffs  proposing  the  5-day  period,  without  prejudice  to 
the  filing  of  new  schedules  providing  for  free  time  of  not  less  than 
10  days,  which  may  be  done  upon  5  days'  notice. 

While  conditions  at  the  other  north  Atlantic  ports  are  not  shown 
to  be  so  congested,  these  ports  have  always  had  the  same  free  time 
on  export  traffic  as  the  port  of  New  York,  which  relationship  should 
not  be  changed. 

GULF  PORTS. 

Conditions  with  respect  to  handling  export  shipments  at  ports  on 
the  Gulf  of  Mexico  are  different  from  those  that  obtain  at  the  north 
Atlantic  ports.  There  is  no  congestion  of  export  traffic  at  any  of 
the  Gulf  ports,  and,  except  for  limited  periods,  there  has  been  none 
for  two  years.  There  is  not  now  and  has  not  been  any  holding  of 
export  freight  in  cars  of  respondents  at  inland  points  to  await  trans- 
portation to  the  ports.  The  same  free  time  applies  to  coastwise  as 
to  export  traffic.  The  evidence  for  the  most  part  is  with  respect  to 
export  shipments,  and  hereinafter  reference  will  be  had  to  that 
traffic,  but  it  will  be  understood  to  include  coastwise. 

Exi)ort  shipments  move  to  the  Gulf  ports  under  through  export 
bills  of  lading,  port  bills  marked  for  export,  and  local  bills.  With 
respect  to  shipments  under  local  bills,  if  the  consignees  at  the  ports 
decide  to  export  the  traffic  after  its  arrival  and  before  it  leaves  the 
possession  of  the  carrier,  they  may  do  so,  and  export  rates  and  rules 
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and  regulations  as  to  free  time  on  export  traffic  will  apply.  There 
is  no  limitation  of  time  that  shipments  moving  under  through  export 
bills  of  lading  may  be  held  at  the  ports  of  New  Orleans,  Mobile,  or 
Pensacola  without  charge.  The  respondents  do  not  propose,  in  the 
schedules  under  suspension,  to  change  that  practice.  It  is  asserted 
by  respondents  that  there  is  little  holding  of  through  billed  freight 
in  ears  at  the  ports;  that  the  shipments  are  billed  to  certain  ship 
agents  and  the  cars  move  directly  to  the  proper  wharves  and  are 
promptly  unloaded. 

Export  rates  at  all  Gulf  ports  apply  to  ship  side  and  respondents 
make  delivery  there.  The  free  time  allowed  at  the  ports  on  traffic 
billed  locally,  but  afterwards  exported,  it  is  asserted  by  respondents, 
is  to  enable  exporters  to  give  disposition  of  shipments.  Delivery 
to  ship  side  after  disposition  order  is  given  is  made  by  or  at  the 
expense  of  respondents.  Any  charges  that  accrue  after  the  order  is 
given  are  assessed  against  the  carrier  enjoying  the  road  haul. 

During  normal  conditions  cf  transportation  on  land  and  sea  much 
the  larger  volume  of  export  shipments  is  made  under  through  bills 
of  lading.  During  the  abnormal  conditions  that  have  existed  for 
the  past  two  years  a  larger  volxune  has  moved  under  bills  to  the 
ports.  The  change  in  manner  of  billing  has  been  brought  about 
by  shortage  of  cars,  irregular  and  uncertam  sailings  of  vessels,  and 
the  inability  of  exporters  to  secure  and  hold  space  therein. 

Previous  to  the  year  1907  the  free  time  allowed  on  shipments 
billed  to  Mobile  and  New  Orleans  and  afterwards  exported  was  20 
days.  In  that  year  it  was  reduced  to  10  days,  and  it  is  now  proposed 
to  reduce  it  to  6  days. 

Under  rules  of  respondents  shipments  on  through  export  bills 
of  lading  can  not  be  made  from  interior  points  unless  and  until  the 
exporter  obtains  a  permit  from  the  carrier  which  specifies  the  time 
that  the  shipment  must  be  made  before  the  vessel  sails.  It  appears 
that  some  of  the  respondents  issue  such  permits  in  case  shipments 
Bire  made  to  the  port  and  marked  for  export,  and  some  do  not.  Of 
coarse,  on  local  shipments  to  the  port  which  are  afterwards  exported 
no  permit  is  required.  The  respondents  show  that  the  permit  system 
has  been  in  effect  since  1914  and  assert  that  it  is  a  precautionary 
measure  which  has  been  effective  to  prevent  congestion  at  the  ports. 

Conditions  with  respect  to  the  handling  of  export  shipments  are 
not  the  same  at  each  of  the  Gulf  ports.  Transfer  tram  wharves 
and  docks  to  vessels  is  substantially  the  same.  There  is  very  little 
loading  in  vessels  from  lighters  at  any  of  the  Gulf  ports.  It  is  not 
necessary  to  show  in  detail  here  the  facilities  of  each  port  and  the 
manner  in  which  the  traffic  is  handled.  It  is  sufficient  to  describe 
them  in  a  general  way. 
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At  New  Orleans  practically  the  entire  wharf  system  is  controlled 
by  the  state  of  Louisiana.  The  governor  appoints  a  board  of  com- 
missioners of  the  port  of  New  Orleans,  hereinafter  called  the  ^*  dock 
board,"  which  has  direct  control  of  the  wharves  and  docks  of  the  city. 
There  are  over  12  miles  of  docks  and  wharvea  on  the  river  front  of 
the  city.  They  occupy  a  narrow  strip  of  land  along  the  bank  of  the 
Mississippi  Kiver.  There  is  no  additional  i^ace  in  front  of  the  city 
upon  which  to  erect  wharves  or  warehouses.  The  wharves  are  con- 
nected by  paved  driveways,  and  many  of  them  are  covered  by  sheds 
to  protect  merchandise  from  the  elements.  In  addition  to  the  public 
docks  there  are  railroad-owned  docks  and  wharves  at  Westwego 
and  Chalmctte,  some  distance  from  New  Orleans;  Stuyvesant  docks, 
near  one  end  of  the  public  wharves;  and  at  Algiers  and  Gretna,  La., 
all  of  which  are  included  in  the  port  of  New  Orleans.  New  Or- 
leans is  situated  about  110  miles  from  where  the  Mississippi  River 
empties  into  the  Gulf  of  Mexico,  and  it  requires  about  12  hours  for 
a  boat  to  make  the  trip  from  the  mouth  of  the  river  to  the  wharves. 

A  large  part  of  the  export  traffic  through  New  Orleans  passes  over 
the  public  docks.  The  revenue  received  from  rent  of  ship  space, 
storage,  etc.,  is  expended  by  the  dock  board  in  maintenance  and  for 
improvements  and  betterments.  Wharves  that  extend  over  the  water 
can  not  be  loaded  to  exceed  250  pounds  per  square  foot,  and  those 
built  on  the  battures  not  to  exceed  500  pounds. 

The  public  docks  at  New  Orleans  are  not  reached  by  the  rails  of 
respondents.  Tliey  are  served  by  the  Public  Belt  Bailroad.  After 
shipments  have  been  placed  by  the  Public  Belt  48  hours'  free  time  is 
allowed  for  imloading.  Before  the  Public  Belt  will  receive  cars 
loaded  with  export  freight  from  respondents  the  exporter  must  show 
a  ship  agent's  permit  to  unload  the  shipment  on  the  wharf  assigned 
to  the  vessel. 

At  Mobile  each  railroad  has  its  own  docks  and  wharves  which  are 
used  as  freight  depots.  There  are  also  docks  owned  by  the  city  and 
by  private  interests.  The  aggregate  storage  capacity  is  ample  for  all 
business  offered.  Export  and  coastwise  freight  must  be  delivered 
direct  to  the  vessels,  stored  on  wharves  or  in  ship-side  warehouses 
under  the  custody  of  the  carrier,  and  under  proper  guaranty  of  coast- 
wise or  export  movement  if  they  are  to  be  allowed  10  days'  free  time 
at  the  port.  Comparatively  much  more  freight  is  stored  on  wharves 
and  docks  at  Mobile  than  at  New  Orleans.  The  port  rules  at  Mobile 
permit  of  the  storage.  If  traffic  moves  to  Mobile  under  local  bills 
the  exporter  must  give  notice  within  48  hours  after  its  arrival  of  his 
intention  to  export  it,  or  the  usual  free  time  of  48  hours  will  be 
applied. 

At  Pensacola  the  wharves  and  docks  are  owned  and  operated  by 
the  Louisville  &  Nashville  Bailroad  Company.    Lumber,  timber,  and 
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other  forest  products  and  naval  stores  are  the. principal  articles  ex- 
ported. Three  and  four  days'  free  time  is  now  allowed  on  this 
traffic.  The  rule  is  that  if  a  consignee  rec^ves  three  carloads  or  less 
on  any  one  day  the  free  time  thereon  will  be  72  hours,  and  96  hours 
on  each  car  oyer  three  received  during  any  one  day.  Previous  to  the 
time  the  three  and  four  day  rule  was  established  the  free  time 
allowed  was  10  days.  Some  years  ago  a  few  lumber  brokers  in 
Pensacola  were  found  to  be  taking  advantage  of  the  10-day  rule  to 
hold  cars  for  unreasonable  periods.  The  superintendent  of  the 
Louisville  A  Nashville  at  Pensacola  called  a  meeting  of  representa- 
tives  of  shippers,  and  after  consultation  it  was  agre^  tliat  all  con- 
cerned would  be  benefited  if  the  free  time  was  reduced.  Accordingly 
an  exception  as  to  the  free  time  on  lumber,  forest  products,  and  naval 
stores  was  incorporated  in  Louisville  &  Nashville  and  Ghilf ,  Florida  & 
Alabama  demurrage  and  storage  schedules.  At  the  hearing  a  rep- 
resentative of  the  port  of  Pensacola  asked  that  the  free  time  on 
lumber  and  naval  stores  be  made  the  same  as  at  the  other  ports, 
because  the  shorter  time  was  unjustly  discriminatory  against  that 
port  There  is  not  sufficient  evidence  in  this  record  to  permit  of  a 
d^rmination  of  that  question.  In  view  of  the  finding  herein, 
Pensacola  will  be  in  a  more  favorable  situation  in  this  regard  than 
it  has  been  for  some  years  without  complaint  from  its  exporters,  so 
far  as  the  records  of  the  Commission  disclose. 

At  Gulfport,  Miss.,  there  are  practically  no  exports  except  lumber. 
The  loading  on  ships  is  from  cars  or  barges,  and  frequently  the 
loading  is  upon  schooners  and  other  sailing  vessels.  The  free  time 
now  allowed  is  5  days  on  lumber  originating  at  all  points  except 
Hattiesburg,  Lumberton,  and  Laurel,  Miss.,  which  have  10  days. 
Most  of  the  lumber  shipped  via  Gulfport  reaches  that  port  from 
comparatively  short  distance  points,  although  some  shipments  are 
made  from  farther  distances  on  lines  of  the  Louisville  &  Nashville 
and  Illinois  GentraL  Gulfport  interests  testified  that  5  days'  free 
time  on  lumber  for  export  was  sufficient  under  the  conditions  that 
exist  at  that  port  There  is  no  showing  as  to  the  time  lumber  is 
held  in  cars  at  this  port.  There  is  at  this  time  ver>  little  export 
business  being  done  at  Gulfport.  The  question  of  the  propriety  of 
Ae  10  days'  free  time  norw  in  effect  cm  shipment*^  from  the  points 
above  named  is  involved  in  another  proceeding.  New9nan  Limiber 
Co.  V.  G.  dk  S.  I.  R.  R.  Co.j  Docket  No.  9204. 

At  Galveston  practicldly  all  export  traffic  is  handled  by  the 
Galveston  Wharf  Company,  which  owns  and  operi^^es  a  railroad 
connecting  the  terminals  of  respondents  with  about  6  miles  of  docks 
and  wharves  on  the  bay  front  of  the  city  owned  by  the  wharf  com- 
pany. That  company  allots  to  each  steamship  oompa;ny  sitch  space 
as  may  be  agreed  upon  for  handling  all  the  latter's  traffic  at  the 
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port.  For  example,  the  Leyland  line  has  been  assigned  to  what  is 
known  as  ^  pier  10,"  and  all  traffic  from  each  of  the  railroads  going 
to  that  line  is  delivered  to  the  wharf  company  and  switched  by  it 
to  pier  10.  Very  little  export  traffic  is  handled  over  the  docks  of 
the  Southern  Pacific  Company  at  Galveston.  Demurrage  is  computed 
under  a  four-day  average  agreement  plan.  The  published  rule  is  that 
four  days  of  24  hours  each  free  time  will  be  allowed  on  each  car.  It  is 
also  provided  that  ^  free  time  will  oonmience  at  7  a.  nu  on  Uie  second 
day  following  the  day  on  which  railroad  notice  of  arrival  is  sent 
by  U.  S.  mail  or  delivered  by  messenger."  In  substance  the  rule 
grants  five  days'  free  time  on  each  car.  It  is  explained  in  the  rules 
that  24  hours'  additional  from  the  first  7  a.  m.  is  allowed  for  the 
purpose  of  providing  for  delays  in  switching,  placing,  or  unloading 
cars.  At  Galveston  in  case  export  shipments  are  billed  through  the 
ship  agent  pays  any  demurrage  charges  that  may  accrue;  and  on 
traffic  billed  locally  for  export,  or  subsequently  exported  after  being 
shipped  to  the  port  locally,  the  consignee  at  the  port  pays  the  charges. 
The  consignee  of  traffic  billed  locally  must  notify  the  carrier  within 
48  hours  after  arrival  of  the  shipment  that  he  desires  to  export  it.  If 
such  notice  is  not  given,  the  shipment  is  treated  as  local,  and  rates 
and  demurrage  charges  are  assessed  accordingly.  There  does  not  seem 
to  be  a  similar  rule  in  effect  at  New  Orleans.  That  is  to  say,  under  the 
practice  at  the  latter  port  an  exporter  may  bill  his  shipment  to  the  port 
and  there  hold  it  until  the  eighth  or  ninth  day ;  and  then  if  he  de- 
cides to  export  it  he  is  allowed  to  do  so,  and  the  carrier  assesses  the 
export  rate  and  gives  him  the  benefit  of  the  free  time  applicable  to 
export  traffic.  Bules  with  respect  to  free  time  on  export  traffic  are 
the  same  at  Port  Artliur,  Bolivar,  and  Texas  City,  Tex.,  as  at 
Galveston. 

It  is  proposed  in  the  suspended  schedules  to  reduce  to  5  days  the 
free  time  of  10  days  now  allowed  on  coal  for  ships'  bunkers,  herein* 
after  called  ''  bunker  coal,"  at  New  Orleans,  Mobile,  and  Pensaoola. 
Bunker  coal  is  not  properly  to  be  considered  export  traffic,  and  the 
proposed  reduction  with  respect  to  it  will  hereinafter  receive  sepa- 
rate consideration. 

The  respondents  assert  that  the  proposed  reduction  in  time  is  for 
the  purpose  of  securing  more  prompt  release  of  cars.  Their  wit- 
nesses state  that  the  reduction  in  free  time  from  20  to  10  days  in 
1907  had  the  effect  of  releasing  the  equipment  sooner  than  thereto- 
fore. They  express  the  opinion  that  a  further  reduction  at  this  time 
will  result  in  no  undue  hardship  to  exporters  via  the  Gulf  ports,  and 
that  at  the  same  time  it  will  result  in  a  very  considerable  saving  of 
cars.  An  assistant  freight  traffic  manager  of  the  Southern  Pacific 
lines  at  New  Orleans  testified  that  the  recent  increases  in  demurrage 
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cfa&rges  had  resulted  in  more  prompt  release  of  cars  throughout  the 
state  of  Louisiana.  He  was  of  opinion  that  this  demonstrates  that 
whether  free  time  is  reduced  or  demurrage  charges  are  increased 
oonsigneefi  will  devise  some  means  of  unloading  equipment  more 
promptly.  The  foreign  freight  agent  of  the  Southern  Kailway  at 
New  Orleans  testified  that  he  believed  that  exporters  can  accom- 
modate themselves  to  the  proposed  5  days'  free  time  the  same  as  they 
accommodated  themselves  to  the  reduction  from  20  to  10  days  10  years 
ago;  that  exporters  stated  when  the  reduction  to  10  days  was  pro- 
posed that  it  would  be  impossible  to  do  business  through  New  Or- 
leans on  that  basis ;  and  that  they  are  now  doing  an  increased  busi- 
ness under  the  reduced  time.  He  expressed  the  opinion  that  any  de- 
tention of  cars  to  exceed  5  days  at  New  Orleans  is  due  to  the  fact  that 
the  exporter  has  not  booked  ship  space,  and  is,  therefore,  not  able  to 
order  his  freight  to  ship  side;  and  that  if  he  has  his  contract  with 
the  steamship  company  it  is  merely  a  matter  of  ordering  the  car 
through  the  carrier  when  it  arrives,  and  the  carrier  getting  a  permit 
from  the  steamship  line  and  making  delivery ;  and  that  if  an  exporter 
has  not  engaged  ship  space  he  is  using  railroad  cars  as  warehouses. 

During  the  months  of  October,  November,  and  December,  1918, 
and  January,  February,  and  March,  1914,  there  were  about  16,000  car- 
loads of  export  traffic  received  at  the  ports  of  New  Orleans  and 
Mobile  and  for  a  similar  period  in  1916-17  about  17,000.  Of  the 
total  number  of  cars  received  in  the  above  periods,  7,924  ware 
released  before  the  free  time  began  to  run.  There  appears  to  have 
been  an  improvement  in  the  matter  of  release  of  cars  during  the 
latter  period.  There  was  a  decrease  of  export  shipments  of  lumber 
and  forest  products  in  1916-17,  but  there  was  an  increase  of  ship- 
ments of  miscellaneous  freight.  The  detention  of  cars  is  less  at 
Mobile  than  at  New  Orleans.  At  the  latter  point,  as  near  as  can 
be  ascertained  from  exhibits  on  file,  the  average  detention  at  the 
time  of  hearing  on  all  export  traffic  is  a  little  over  three  days, 
except  that  detention  of  cars  on  shipments  moving  under  through 
bills  of  lading  is  not  shown.  An  exhibit  on  file  shows  that  the 
Southern  Bailway  transported  327  cars  of  export  freight  to  New 
Orleans  during  the  month  of  January,  1917;  that  the  shipments 
aU  passed  over  the  public  wharves ;  that  271  of  the  cars  were  released 
within  five  days ;  and  that  only  56  were  held  over  five  days. 

It  is  contended  by  respondents  that  the  best  evidence  of  exporters' 
ibility  to  release  all  cars  within  the  proposed  free  time  of  five  days 
is  the  very  large  p^centage  of  cars  that  are  now  released  within 
that  time. 

The  respondents  assert  that  wharfage  space  allott^  to  vessels  is 
unple  to  accommodate  any  freight  that  may  be  loaded  at  New  Or- 
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leans;  and  that  detention  of  cars  at  that  port  or  Mobile  is  due  to 
the  fact  that  shipments  are  consigned  locally  before  vessel  space  h&s 
been  secured;  and  that  shipments  are  held  in  cars  until  free  time 
on  the  wharves  begins.    It  was  stated  by  representatives  of  respond- 
ents that  consignees  m  New  Orleans  were  using  cars  for  warehouse 
purposes;  that  they  made  sales  while  the  freight  was  in  the  car;  and 
that  freight  was  held  in  cars  to  await  the  making  of  vessel  contracts 
for  space.    With  respect  to  those  statements  no  instance  where  any 
of  the  things  stated  had  been  done  was  given,  nor  was  evidence  sub- 
mitted as  to  the  character  and  kind  of  freight  that  was  so  held  at  the 
port.    It  is  further  asserted  by  respondents  that  inasmuch  as  the 
dock  board  at  New  Orleans  allows  15  days'  free  time  on  the  wharves 
previous  to  the  arrival  of  a  vessel  in  which  to  accumulate  its  cargo, 
any  delay  in  giving  disposition  orders  at  that  port  is  due  to  the  neg- 
lect of  the  exporter. 

Protestants  show  that  at  the  present  time  about  40  per  cent  of 
the  export  business  at  New  Orleans  and  Mobile  is  handled  under 
through  export  bills;  that  the  same  service  is  rendered  at  the  port 
no  matter  how  tiie  traffic  is  billed;  and  that  respondents  do  not 
recognize  that  there  is  any  hardship  in  caring  for  the  through  billed 
shipments  in  their  cars,  warehouses,  or  on  their  wharves  without 
charge  for  demurrage  or  storage.  It  is  insisted  by  these  protestants 
that  the  proposed  reduction  in  free  time  will  not  result  in  more 
prompt  release  of  cars;  and  that  it  will  serve  no  purpose  except  to 
impose  undue  and  unreasonable  charges  on  the  traffic  of  the  port 
and  widen  the  existing  discrimination  between  the  shipper  located 
in  the  interior  who  handles  his  export  business  under  through  bills 
and  the  exporter  at  the  port  who  bills  his  foreign  shipments  to 
point  of  transshipment. 

It  is  also  asserted  by  protestants  that  there  is  not  now  and  never 
has  been  wharf  space  on  the  public  docks  in  New  Orleans  on  which 
cars  containing  export  shipments  can  be  unloaded  within  five  days. 
It  was  testified  to  by  an  exporter  of  staves  and  other  forest  prod- 
ucts that  it  is  not  possible,  in  many  cases,  to  siecure  from  a  steam- 
ship agent  the  necessary  authorization  to  enable  a  carrier  to  move 
cars  to  the  wharves  before  the  expiration  of  the  present  10-day  rule 
An  otder  may  be  asked  for  by  the  exporter  and  the  steamship  agent 
will  not  issue  it,  because  the  wharf  space  is  fully  occupied  by  other 
traffic* 

It  is  stated  by  a  representative  of  the  dock  board  that  it  is  physi- 
cally impossible  to  use  the  public  docks  for  storage,  because  they 
occupy  such  a  narrow  strip  of  land ;  that  the  sheds  which  are  erected 
on  the  docks  are  for  the  protection  of  merchandise  in  transit  only; 
and  that  the  granting  of  free  time  for  the  accumulation  of  part 
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cargoes  is  to  facilitate  the  loading  of  the  vessel  after  it  reaches  the 
dock.  It  is  shown  by  the  protestants  that  the  greater  part  of  the 
tonnage  of  export  freight  handled  at  New  Orleans  passes  over  the 
public  docks  with  such  limited  space  that  the  traffic  must  be  kept 
moving  in  order  to  prevent  congestion. 

The  Galveston  Commercial  Association,  a  protestant  against  the 
proposed  reduction  of  10  to  5  days  on  cottonseed  cake  and  meal, 
which  is  the  only  change  proposed  at  Galveston,  contends  that  while 
it  is  interested  in  having  established  and  maintained  the  same  free 
time  at  all  the  ports  in  the  country,  it  is  particularly  concerned  that 
the  free  time  at  the  Gulf  ports  shall  be  the  same.  As  before  stated, 
under  rules  in  effect  at  Galveston  steamship  agents  assume  demur- 
rage that  may  accrue  on  traffic  moving  under  through  export  bills 
of  lading,  and  an  average  agreement  plan  is  operated,  except  on 
grain,  bunker  coal,  and  cottonseed  products.  The  average  agree- 
ment is  nominally  four  days,  but,  as  previously  explained,  is  actually 
five  days.  When  the  agreement  was  entered  into  by  steamship 
agents  and  carriers  with  respect  to  throrgh-billed  shipments,  the 
carriers  also  established  a  like  arrangement  for  local-billed  export 
shipments.  It  is  shown  that  the  average  detention  of  cars  of  cotton- 
seed products  for  the  period  of  one  year  previous  to  the  agreement 
was  4.2  days,  and  after  the  agreement  went  into  effect  the  aver- 
age detention  was  2.8  days.  In  an  exhibit  filed  by  a  representative 
of  the  Galveston  Bay  lines  it  is  shown  that  during  the  period  of 
six  months  ended  March  31,  1917,  5,487  carloads  of  cott!bnseed  cake 
and  meal  were  handled  at  Galveston.  Of  that  number  1,763  cars 
were  released  in  the  first  5-day  period,  3,416  in  the  second  5-day 
period,  and  308  cars  were  held  to  exceed  10  days.  The  average 
detention  was  7.35  days.  It  is  further  shown  that  from  September 
1,  1914,  to  August  31,  1915,  the  average  detention  of  cars  loaded 
with  cottonseed  cake  and  meal  was  7.2  days,  and  that  from  Sep- 
tember 1,  1915,  to  August  31,  1916,  8.3  days.  The  witness  submit- 
ting the  exhibits  expressed  the  opinion  that  if  a  5-day  rule  was 
made  applicable  to  this  traffic,  there  would  be  a  material  reduction 
in  the  daily  average  car  detention. 

A  witness  for  the  Galveston  protestants  testified  that,  in  his  opinion, 
good  results  would  follow  from  a  reduction  of  free  time  on  cotton- 
seed cake  and  meal ;  but,  because  it  is  necessary  to  grind  the  cake  ^t 
the  port  and  sack  the  cake  and  meal  to  prepare  it  for  exportation, 
the  time  should  be  made  not  less  than  six  days,  under  an  average 
agreement.  This  witness  was  also  of  opinion  that  the  reduction  in 
free  time  proposed  by  the  carriers  at  New  Orleans  would  be  a  good 
thing  for  commerce  generally, 
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Galveston  interests  also  insist  that  the  average  agreement  plan 
now  in  effect  at  that  port  should  be  made  applicable  at  all  Gulf 
ports.  It  is  asserted  that  conditions  at  each  of  the  ports  are  so 
nearly  alike;  that  each  competes  with  the  other  for  export  business; 
and  that  a  shorter  free  time  at  one  port  than  another  is  unjustly 
discriminatory. 

While  it  might  be  advisable  from  purely  commercial  considerations 
for  respondents  to  establish  and  maintain  the  same  free  time  and 
storage  rules  and  charges  at  all  the  ports  of  the  country  ivom  Gral- 
veston  to  Boston,  conditions  at  the  various  ports  must  govern.  It 
is  clear  that  what  is  reasonable  under  the  conditions  at  one  port  might 
be  unreasonable  at  another,  where  entirely  different  conditions  exist. 
Free  time  allowances  cm  export  freight  at  the  ports  are  to  be  justified, 
if  at  all,  because  it  requires  some  time  to  arrange  for  the  transfer  of 
freight  from  rail  to  ocean  carriers.  Requirements  in  this  respect 
at  New  York  are  entirely  different  from  those  at  the  Gulf  ports. 
Exporters  at  the  north  Atlantic  ports  have  for  many  years  had 
longer  free  time  than  has  been  granted  at  the  Gulf  ports  with  respect 
to  shipments  moving  to  the  port  and  subsequently  exported.  On 
this  record  it  can  not  be  found  that  the  difference  in  time  is  un- 
justly discriminatory  against  the  Gulf  ports  or  exporters  who  do 
business  at  or  send  their  traffic  through  those  ports. 

As  to  the  contention  of  the  Galveston  Comjnercial  Association  with 
respect  to  the  average  agreement,  it  is  to  be  remembered  that  the 
agreement  at  Galveston  was  entered  into,  so  far  as  through  billed 
traffic  is  concerned,  by  the  assumption  by  ship  agents  of  any  demur- 
rage charges  that  might  accrue.  Whether  ship  agents  at  the  other 
Gulf  ports  can  be  induced  to  enter  into  such  an  arrangement  does  not 
oppear.  On  this  record  there  is  nothing  from  which  to  find  that  an 
average  agreement  such  as  is  in  effect  at  Galveston  would  be  reason- 
able and  should  be  required  at  New  Orleans,  Mobile,  or  Pensacola. 

The  greatest  detention  of  cars  at  the  Gulf  ports  appears  to  be  at 
New  Orleans,  and  if  there  is  any  abuse  of  the  present  free  time  rule 
there  it  probably  exists  because  of  the  want  of  a  single  and  simple 
rule  with  respect  to  shipments  billed  to  the  port  and  afterwards 
exported.  As  before  explained,  at  New  Orleans  a  shipment  may 
be  made  to  a  consignee,  and  if  at  any  time  before  expiration  of  the 
free  time  he  desires  to  export  it  he  may  do  so  and  the  export  rates  and 
free  time  are  applied.  At  the  other  ports  the  consignee  must  notify 
the  carrier  within  48  hours  ufter  arrival  of  the  shipment  that  he 
desires  to  export  it.  At  the  Atlantic  ports  if  the  shipment  is 
billed  locally,  not  marked  for  export,  it  is  treated  as  a  local  ship- 
ment even  though  after  its  arrival  it  is  exported.    The  respondents 
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which  serve  New  Orleans  should  provide  a  rule  that  within  48  hours 
after  the  arrival  of  a  shipment  at  the  port  the  shipper  must  notify 
the  carrier  of  his  desire  to  export  it  or  local  rates  and  demurrage 
roles  will  be  applied. 

Upon  consideration  of  the  facts  and  circumstances  of  record 
respecting  the  movement  of  export  traffic  through  the  Gulf  ports, 
and  of  the  exigencies  of  the  existing  car  supply  situation  herein- 
before outlined,  we  are  of  the  opinion,  and  find,  that  the  respondents 
have  justified  a  reduction  of  the  free  time  accorded  at  such  ports 
to  seven  day&  In  arriving  at  this  period  we  have  in  view  the  pres- 
ervation of  a  substantial  parity  between  the  ports  of  Galveston  and 
New  Orleans.  As  this  record  shows,  the  operation  of  the  average 
agreement  in  effect  at  Galveston,  where  no  change  is  proposed,  per- 
mits of  from  seven  to  eight  days'  free  time,  and  we  have  in  many 
cases  recognized  the  competitive  conditions  as  between  these  ports. 

BUNKER  COAJm 

The  proposed  reduction  of  the  10  days'  free  time  now  allowed  on 
shipments  of  export  and  bunker  coal  to  5  days  is  to  be  applicable  at 
the  ports  of  New  Orleans,  Mobile,  and  Pensacola.  There  is  very 
little  export  coal  business  done  at  these  ports.  The  chief  interest  of 
coal  dealers  is  in  the  fuel-coal  supply  for  ships.  The  method  of 
handling  coal  at  Pensacola  is  different  from  that  at  New  Orleans  and 
Mobile.  At  Pensacola  coal  is  dumped  by  the  Louisville  &  Nashville 
direct  from  cars  into  ships'  bunkers.  The  coal-dumping  facilities 
are  owned  by  that  carrier  and  its  rates  include  unloading  into  ships' 
bunkers.  At  New  Orleans  and  Mobile  coal  is  imloaded  at  the  ex- 
pense of  the  carriers  from  cars  into  barges  owned  by  coal  dealers. 
The  barges  are  towed  by  and  at  the  expense  of  coal  dealers  to  ship 
side,  and  the  coal  is  loaded  into  bunkers  by  means  of  floating  eleva- 
tors, also  owned  and  operated  by  dealers. 

There  are  three  concerns  which  do  most  of  the  bunker-coal  busi- 
ness at  New  Orleans,  namely,  W.  G.  Coyle  &  Company,  Incorpo- 
rated, the  Eiver  Coal  Company,  and  the  New  Orleans  Coal  Cmi- 
pany.  These  three  companies  do  about  95  per  cent  of  the  business. 
Practically  all  the  coal  handled  by  Coyle  &  Company  is  delivered  by 
the  Illinois  Central  through  its  tipple  at  Harahan  about  12  miles 
Lorth  of  the  foot  of  Canal  street  in  New  Orleans.  This  company  re- 
ceives some  coal  from  other  carriers  delivered  over  the  Chalmette 
tipple.  This  company  has  its  central  yard  located  on  the  river,  op- 
posite Canal  street  The  Biver  Coal  C<Mnpany  receives  practically 
aU  its  coal  at  the  Chalmette  tipple  of  the  Southern  Bailway,  about 
9  miles  south  of  the  foot  of  Canal  street.    This  company  also  has  ite 
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asgembling  yard  opposite  Canal  street  The  New  Orleans  C!oaI  Com- 
pany owns  its  own  tipple,  which  is  located  at  the  foot  of  Walnut 
street  in  the  city,  where  its  assembling  yard  is  also  located.  Most  of 
the  coal  handled  by  this  company  moves  to  New  Orleans  via  the 
Louisville  &  Nashville. 

The  quantity  of  bunker  coal  handled  at  New  Orleans  fluctuates  ac- 
cording to  shipping  conditions.  Previous  to  December,  1916,  the 
largest  volume  of  bunker  coal  was  handled  by  the  Monongahela  Con- 
solidated Coal  &  Coke  Company,  which  in  that  month  sold  its  busi- 
ness to  the  River  Coal  Company.  The  former  company  received  its 
coal  exclusively  by  barges  which  were  floated  down  the  Ohio  and 
Mississippi  rivers  from  the  Pittsburgh-Ohio  coal  district.  No  coal 
is  now  received  in  New  Orleans  from  the  Pittsburgh  district,  and 
contracts  for  coal  have  been  transferred  from  that  district  to  the  coal 
districts  in  the  state  of  Alabama.  From  600,000  to  700,000  tons  of 
bunker  coal  are  handled  annually  in  New  Orleans.  Since  the  middle 
of  December,  1916,  about  five-sixths  of  the  bunker-coal  tonnage  has 
moved  to  New  Orleans  by  rail ;  the  other  one-sixth  has  been  floated 
in  barges  down  the  Alabama  and  Warrior  rivers  and  across  the  Mis- 
sissippi Sound.  Coyle  &  Company  handle  from  160,000  to  200,000 
tons  of  bunker  coal  annually. 

The  New  Orleans  coal  dealers  own  no  storage  facilities  on  land, 
and  they  assert  that  storage  of  coal  in  any  considerable  quantities 
under  conditions  that  exist  at  New  Orleans  can  not  be  done  without 
such  large  expenditures  for  land,  and  for  loading  and  unloading,  and 
loss  of  coal  in  repeated  handling  as  to  make  the  business  unprofitable. 
Coal  is  now  stored  in  barges  or  held  in  cars  of  respondents  to  await 
loading.  The  aggregate  capacity,  in  tons,  of  the  barges  owned  by 
each  of  the  New  Orleans  coal  dealers  is  as  follows: 

Toot. 

Blver  Ck)al  Ck>nipany 6,500 

New  Orleans  CJoal  Company 6.500 

Ooyle  &  Ck)mpany 1 3»600 

The  method  of  handling  coal  at  the  Harahan  tipple  is  substan- 
tially as  f oUows :  The  arrival  of  loaded  cars  is  reported  to  the  dealer 
at  once  by  telephone,  which  is  later  confirmed  by  formal  notice. 
When  delivery  is  desired,  the  numbers  of  the  cars  to  be  placed  on 
tipi^e  tracks  are  telephoned  to  the  carrier,  and  the  telephone  notifi- 
cation is  promptly  confirmed  in  writing.  Cars  to  go  to  the  tipple 
ai«  usually  switched  out  and  delivered  on  tipple  tracks  within  84 
hours  after  the  order  is  given.  The  coal  is  dumped  by  tKe  carrier 
into  the  tipple  hopper  and  delivered  by  means  of  a  belt  conveyer 
into  batges  at  the  rate  of  about  200  tons  per  hour  from  self -dumping 
or  hopper  ci^rs.   If  the  coal  is  in  stiff-bottom  cars,  about  100  tons  per 
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hour  can  be  dumped.  After  orders  to  place  cars  at  the  tipple  have 
been  given  the  carrier  the  coal  company  is  advised  of  the  time  within 
which  cars  will  be  ready  for  dumping,  and  barges  are  required  to 
be  placed  under  the  tipple  conveyer  to  receive  the  coal.  As  soon  as  a 
barge  is  loaded  it  is  moved,  and  when  there  is  more  coal  on  hand 
than  will  fiU  one  barge  another  is  towed  into  place.  •  After  all  the 
barges  are  filled,  or  the  coal  is  unloaded,  they  are  towed  to  the 
assembling  yard  of  the  dealer. 

The  method  of  handling  coal  at  the  Chalmette  and  New  Orleans 
Coal  Company  tipples  is  practically  the  same,  except  that  the  unload- 
ing is  less  rapid,  because  the  Harahan  tipple  is  double  track  and  the 
others  single  track.  From  100  to  125  tons  per  hour  are  unloaded 
from  self-dumping  cars,  and  from  40  to  50  tons  from  stiff-bottom 


Coyle  &  Company  is  owned  by  the  De  Bardeleben  Coal  Company. 
The  latter  company  owns  and  operates  a  coal  mine  at  Sipsey,  Ala., 
and  practically  all  the  bunker  coal  handled  by  Coyle  &  Company  in 
New  Orleans  is  shipped  from  that  mine  either  by  all-rail  routes  or 
by  rail-and-water  routes.  Sipsey  is  located  about  40  miles  northwest 
of  Birmingham,  Ala.,  on  the  St.  Louis-San  Francisco  Railway.  Sub- 
stantially all  the  coal  is  routed  via  the  Illinois  Central,  probably 
because  it  is  more  convenient  to  use  the  latter's  unloading  facilities 
in  New  Orleans.  The  routing  necessitates  a  haul  over  the  St.  Louis- 
San  Francisco  from  Sipsey  to  Amory,  Miss.,  thence  on  a  branch 
line  to  Aberdeen,  Miss.,  at  which  point  shipments  are  turned  over 
to  the  Illinois  Central,  which  hauls  them  over  its  Aberdeen  branch 
to  Canton,  Miss.,  and  thence  to  New  Orleans.  The  distance  from 
Sipsey  to  New  Orleans  by  the  route  of  movement  is  about  450  miles. 
The  short-line  distance  from  Sipsey  to  New  Orleans  is  about  890 
miles  via  the  Southern.  Coyle  &  Comi>any  receives  a  large  propor- 
tion of  its  coal  by  water.  The  movement  by  water  necessitates  a 
rail  haul  of  about  17  miles  over  the  St.  Louis-San  Francisco  to  a 
point  on  the  Alabama  Eiver.  The  record  does  not  show  the  distance 
of  the  haul  of  the  coal  handled  by  the  Biver  Coal  Company  and  the 
New  Orleans  Coal  Company,  but  the  movement  is  generally  over 
the  lines  of  one  carrier.  The  Eiver  Coal  Company  receives  coal  from 
a  mine  owned  by  the  same  interests  which  own  it,  and  it  also  has 
private  coal  cars  in  which  shipments  are  made. 

The  following  exhibit,  filed  by  a  representative  of  Coyle  &  Company, 
shows  the  movement  of  coal  by  rail  into  New  Orleans  for  the  months 
named  in  the  years  1915,  1916,  and  1917.  The  "average  time  en 
route  ^  shown  in  the  table  is  the  time  from  and  including  the  date  of 
the  bill  of  lading  to  and  including  the  date  of  arrival  in  New  Or- 
leans; the  "average  disposition  time"  is  the  time  from  date  of 
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arrival  in  New  Orleans  until  disposition  order  is  given ;  and  ^  average 
time  at  New  Orleans  "  is  the  time  from  and  including  date  of  arrival 
at  New  Orleans  to  and  including  the  date  of  unloading : 


Febftnrj. 
Mareh.... 

June 

July 


lOlS. 


S<»ptenil)«r, 
October.... 
November. 
December.. 


1916. 


Januarj... 
February. 
March.... 


1917. 


Total. 


Number 
ofoara. 


212 
223 

287 


85 

67 

145 

65 


176 
127 

47 


1,439 


ATerags 

time 
en  route. 


8 

8.2 
8 
8.8 


7.1 
6.7 
8.7 
7.6 


8.5 

8 

8.4 


18 


posiuoo 


dispositi 
time. 


time  ait 

New 


8 

5.7 
8.5 
6.5 


t 

1.2 
1.3 
4.9 


1.8 
6.6 

4.7 


4.8 

7.9 
10.9 

• 


4.4 
S.4 
2.9 
9 


4.1 

11.8 

8.8 


U.2 


•T 


>  Averafe. 


An  exhibit  was  filed  by  a  representative  of  the  River  Coal  Com- 
pany, which  shows  receipts  of  coal,  in  carloads,  by  it  from  December 
10, 1915,  to  March  81, 1917,  the  average  time  en  route,  and  the  aver- 
age detention  time  at  New  Orleans,  as  follows : 


December.  1016. 
Jamiary,  m7... 
Februarv,  1017.. 
Mareb,m7 


Total. 


Number 
o(< 


02 

822 
810 
823 


1.047 


Average 

time 
en  route. 


6.1 
5.45 
6.85 
6.62 


15.83 


time  at 
New 


S.65 
1.17 


S.19 


»S.07 


A  large  part  of  the  coal  transported  to  New  Orleans  by  the  Louis- 
ville &  Nashville  is  delivered  to  the  New  Orleans  Coal  Com- 
pany. An  exhibit  was  filed  by  that  carrier  giving  receipts  of  coal  for 
the  months  of  October,  November,  and  December,  1916,  and  January, 
February,  and  March,  1917,  and  showing  that  a  total  of  1,413  cars 
were  received.  Of  this  number  902  were  released  before  the  free 
time  began  to  run  and  a  total  of  1,271  within  five  day& 

The  Biver  Coal  Company  and  the  New  Orleans  Coal  Company 
have  each  given  carriers  standing  orders  that  on  arrival  at  New 
Orleans  all  cars  of  coal  shall  be  delivered  to  tipple  tracks.  Coyle  & 
Company  have  given  no  such  order,  and  cars  are  held  at  the  termi- 
nals to  await  disposition.    It  is  contended  by  respondents  that  if 
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Coyle  &  Company  were  to  give  a  standing  order  to  send  cars  to  the 
Uarahan  tipple,  or  to  the  Chahnette  tipple  on  arrival  in  New  Or- 
leans, there  would  be  a  material  saying  of  cars.  The  respondents 
show  that  Coyle  &  Company  do  substantially  one-third  of  the 
bunker-coal  business  that  is  done  at  New  Orleans  and  have  about 
one-fifth  of  the  total  available  bargee;  that  the  Harahan  tipple  is 
about  12  miles  from  the  assembling  yard  of  Coyle  &  Company ;  and 
that  cars  are  accumulated  in  the  terminal  yards  until  a  sufficient  num- 
ber are  on  hand  to  warrant  sending  a  tugboat  with  barges  to  the 
tipple. 

The  situation  at  Mobile  is  not  8ubstantia^y  different  from  that  at 
New  Orleans.  There  is  a  difference  in  the  instruments  used  for 
handling  the  coal;  but  the  methods  are  nearly  the  same,  and  there 
seems  to  be  no  reason  why  there  should  be  a  different  free-time  rule 
applicable  at  New  Orleans  than  at  Mobile. 

Mo^  of  the  ships  supplied  with  bunker  coal  at  Pensacola  are 
those  which  obtain  their  cargoes  at  Texas  ports.  Some  vessels  that 
load  at  New  Orleans  and  Mobile  also  secure  their  bunker  coal  at 
Pensacola.  An  exhibit  was  filed  by  a  coal  company  at  Pensacola 
showing  receipts  of  coal  by  it  during  the  year  1916  and  the  months 
of  January,  February,  and  March,  1917.  It  is  not  necessary  to  set 
the  exhibit  out  in  full.    It  is  sufficient  to  summarize  it  as  follows: 

Number  of  cars  received ^ — — , 1^616 

Total  days  detentioii — ^ ,..——,  5,297 

Average  days  detention  per  car , ^»    8. 42 

Number  of  cars  held  over  5  days ..... a... 875 

Number  of  cars  held  over  10  days 85 

An  exhibit  filed  by  another  company  shows  the  receipts  by  it  for 
the  year  1916,  and  a  summary  of  the  exhibit  is  as  follows : 

Number  of  cars  received 

Total  days  detention ...;- l. 


Average  days  detention  per  car.. 

Number  of  cars  held  over  5  days. 

Number  of  cars  held  over  10  days .. 

A  summary  of  an  exhibit  filed  by  the  Louisville  &  Nashville,  showing 
the  receipts  by  all  dealers  in  Pensacola  for  the  months  of  October, 
November,  and  Deoemb^,  1916,  and  January,  February,  and  Mard^ 
1917,  is  as  follows: 

Number  of  cars  received 

Total  days  detentioii 

Average  days  detention  per  car... 


Number  of  cars  held  over  5  days.- 
Nnmbers  of  cars  held  over  10  days« 
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As  before  stated,  cars  are  dumped  by  the  Loaisville  &  Nashville 
into  the  bunkers  of  vessels  at  Pensacola.  The  respondents  assert 
that  five  days  is  ample  time  in  which  to  arrange  for  loading  coal 
into  ships'  bunkers  at  Pensacola  and  that  any  detention  over  five  days 
is  due  to  nonarrival  of  ships,  or  their  failure  to  take  the  amount  of 
coal  they  order,  or  to  the  fact  that  coal  dealers  at  the  port  are  unable 
to  supply  the  amount  of  coal  required  in  time  for  ships'  sailing. 

Protestants  contend  that  under  present  conditions  at  the  ports  of 
New  Orleans,  Mobile,  and  Pensacola  the  proposed  reduction  in  free 
time  would  seriously  handicap  the  successful  conduct  of  the  business. 
They  state  that  it  is  impossible  to  handle  the  present  volume  of 
bunker  coal  at  New  Orleans  in  the  storage  equipment  available  if  the 
free  time  is  reduced,  and  that  because  of  naval  contracts  and  uncer- 
tain movements  and  requirements  of  vessels  it  is  important  to  have 
on  hand  a  maximum  supply  of  coal.  A  representative  of  Coyle  & 
Company  testified  that  the  floating  coal  facilities  of  that  company  at 
New  Orleans  aggregate  about  3,500  tons ;  that  the  company  endeavors 
to  keep  about  3,000  tons  of  coal  afloat,  3,000  to  4,000  tons  on  rail- 
road tracks  and  in  coal  barges,  and  3,000  to  4,000  tons  en  route. 

It  is  contended  that  a  condition  which  must  be  considered  is  an 
order  of  the  federal  government  which  does  not  permit  operation  of 
wireless  apparatus  on  vessels,  which  results  in  the  inability  of  coal 
dealers  to  receive  dependable  intelligence  of  the  arrival  of  vessels 
previous  to  their  entry  into  the  passes  at  the  mouth  of  the  Mississippi 
Biver.  The  vessel's  coal  requirements  can  not  be  ascertained  until  it 
reaches  docks  in  the  city.  Protestants  have  contracts  with  the 
government  for  supplying  ships  of  the  navy.  The  demands  of  the 
ships  are  not  known  until  the  port  is  reached  and  a  supply  of  coal  is 
ordered.  Sometimes  a  part  only  of  the  order  is  taken,  leaving  the 
dealer  to  carry  the  surplus  until  next  arrival  of  a  ship.  It  is  stated 
by  protestants  that  the  uncertainty  of  the  quantity  of  coal  which 
ships  are  going  to  take,  the  irregularity  of  sailings  and  arrivals, 
necessitates  the  use  of  the  present  free  time  on  bunker  coal.  It  is 
further  contended  that  the  irregularity  of  receipts  incident  to  rail 
transportation  added  to  the  difficulties  respecting  movements  of  ves- 
sels makes  necessary  the  continuance  of  the  existing  free  time. 
They  also  further  contend  that  if  free  time  is  reduced  to  five  days 
facilities  for  handling  coal  at  the  port  of  New  Orleans  would  have 
to  be  increased;  that  at  this  time  barges  could  not  be  built;  and 
that  storage  of  coal  on  land  is  impracticable. 

The  protestants  show  that  practically  all  of  the  bunker  coal  fur- 
nished at  the  Oulf  ports  is  made  on  contracts  in  which  the  price  is 
fixed;  that  there  is  no  opportunity  for  the  dealer  to  speculate;  and 
that  he  would  gain  nothing,  so  far  as  price  is  concerned,  by  holding 
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the  ooal  at  the  port  longer  than  is  absolutely  necessary.  A  witness 
for  protestanta  stated  that  shipments  of  1,500  or  1,000  tons  of  coal 
started  to  New  Orleans  from  the  Kentucky  or  Alabama  fields  not  in 
<me  case  in  a  thousand  will  the  complete  lot  arrive  at  the  port ;  that 
the  completed  diipment  will  seldom  arrive  within  five  days,  due  to 
a  number  of  causes,  such  as  bad  order  of  cars,  splitting  up  of  trains 
at  various  jimctions,  etc  It  is  contended  by  the  New  Orleans  prot- 
estants  that  they  have  not  utilized  the  free  time  now  allowed  as  a 
convenience  of  their  business,  but  only  so  far  as  is  necessary  to  meet 
the  demands  and  to  fit  the  peculiar  conditions  at  the  port  beyond 
their  control;  that  cars  are  unloaded  as  rapidly  as  possible;  and 
tiiat  coal  dealers  cooperate  with  the  carriers  to  secure  return  of 
empty  cars  to  the  mines  at  all  times.  It  is  shown  that,  on  the  whole, 
coal  dealers  at  New  Orleans  do  not,  on  the  average,  hold  cars  for 
anything  like  the  10  days'  free  time  now  allowed.  It  is  further 
diown  by  protestants  that  respondents  do  not  propose  to  reduce  the 
free  time  allowed  on  shipments  of  coal  for  bunkers  and  export  at 
Charleston,  S.  C,  Sewell's  Point,  and  Lambert's  Point,  and  Norfolk, 
Va.,  where  the  free  time  is  now  more  than  10  days;  and  that  this 
is  an  unjust  discrimination  against  the  Gulf  ports.  It  is  shown 
that  under  present  conditions,  with  respect  to  value  of  ship's  space, 
they  often  take  only  coal  sufficient  at  Pensacola  or  other  Gulf  ports 
to  list  them  to  Charleston  or  Norfolk  and  there  fill  their  bunkers, 
and  that  increased  demurrage  or  other  charges  that  might  result 
from  the  proposed  decrease  in  free  time  would  seriously  interfere 
with  the  power  of  the  Gulf  ports  to  compete. 

It  is  argued  by  protestants  that  they  have  shown  that  a  10-day 
free  time  period  on  coal  at  New  Orleans  and  Mobile  is  not  unreason- 
able under  the  conditions  which  exist  at  those  ports  and  that  a  re- 
duction in  the  time  to  5  days  will  unduly  burden  the  traffic  without 
benefiting  the  carrier  by  way  of  more  prompt  release  of  cars. 

The  respondents  show  that  a  majority  of  shipments  of  coal  are 
handled  to  Pensacola  from  the  mine  in  from  two  to  three  days; 
that  none  of  them  require  more  than  four  days;  and  that  in  some 
instances  the  shipments  are  made  in  one  day;  and  that  any  delay 
at  that  port  is  due  to  the  failure  of  vessels  to  arrive  on  time  or  to 
accept  the  coal  in  the  quantity  ordered. 

The  Pensacola  protestants  agree  that  holding  coal  in  cars  at  that 
port  is  largely  due  to  ships'  defaults.  Under  present  conditions 
Pensacola  dealers  buy  coal  on  the  basis  of  a  number  of  cars  per 
day  from  mines  of  limited  capacity.  A  witness  for  one  company 
tertified  that  his  company  had  on  hand  from  8  to  12  cars  of  coal 
per  day  in  order  to  be  prepared  to  meet  demands  of  vessels. 
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There  is  very  little  bunker  coal  business  done  at  Galveston,  because 
of  the  high  price  of  coal.  The  coal  supply  of  Galveston  was  for- 
merly received  by  boat,  and  the  facilities  tiiere  are  largely  built  to 
accommodate  inbound  shipments.  No  coal  is  received  by  boat  at 
Galveston  at  this  time,  and  dealers  there  now  secure  coal  from  the 
Oklahoma  fields,  which  involves  a  rail  haul  of  over  500  miles.  Coal 
dealers  in  Galveston  expect  a  large  demand  for  bunker  coal  in  Uie 
near  future  and  ask  that  the  free  time  in  Galveston  be  increased  to 
five  days  by  finding  and  order  of  the  Commission.  The  respcmdents 
in  the  schedules  under  suspension  do  not  propose  to  change  the  free 
time  on  coal  now  allowed  at  Galveston.  In  this  proceeding  the  free 
time  on  coal  at  that  port  is  not  directly  in  issue,  and  there  is  nothing 
in  this  record  upon  which  a  reasonable  time  may  be  determined. 

It  is  well  settled  that  it  is  the  primary  duty  of  a  carrier  to  afford 
carriage  or  transportation.  As  a  part  of  such  transportation  it  is 
its  duty  to  afford  the  consignee,  after  the  actual  movement  has 
ceased,  a  reasonable  time  to  remove  the  lading  from  the  car.  It  is 
no  part  of  the  carrier's  duty  to  furnish  the  consignee  cars  to  be  used 
for  warehouse  or  storage  purposes.  If  conditions  at  New  Orleans, 
Mobile,  and  Pensacola  not  connected  with  the  transportation  are  such 
that  coal  dealers  do  unduly  hold  shipments  in  cars  after  notice  of 
arrival  has  been  sent,  the  respondents  are  justified  in  making  such 
rules  as  will  promote  a  more  prompt  release  of  their  equipment. 
Are  transportation  conditions  at  these  ports  such  that  the  coal  ship- 
per is  justly  entitled  to  10  days'  free  time!  This  record  shows  that 
two  coal  companies  in  New  Orleans,  which  do  two-thirds  of  the 
business  of  the  port,  have  no  difficulty  in  releasing  within  five  days 
cars  loaded  with  coal  shipped  to  them,  except  in  cases  where  vessels 
fail  to  arrive  on  time  or  fail  to  take  the  amount  of  coal  they  order. 
The  neglect  or  default  of  the  vessels  in  this  respect  is  beyond  the 
power  of  respondents  to  control.  It  is  further  shown  that  cars 
consigned  to  another  coal  company  in  New  Orleans  are  held  on  the 
average  of  about  seven  days  before  being  unloaded.  It  may  be 
conceded  that  it  is  difficult,  if  not  impracticable,  to  store  coal  on 
land  in  New  Orleans,  or  at  this  time  to  acquire  more  barges  for 
storage  purposes,  but  these  are  matters  for  which  the  respondents 
are  not  responsible.  It  is  said  by  protestants  that  at  other  ports 
respondents  have  more  costly  facilities  for  unloading  coal  and  that 
failure  to  supply  such  facilities  at  New  Orleans  is  responsible  for 
detention  of  cars.  The  evidence  does  not  show  that  the  unloading 
facilities  in  New  Orleans  or  Mobile  are  inadequate. 

It  further  appears  that  Coyle  &  Company  has  coal  shipped  to 
it  over  a  route  composed  of  lines  of  two  carriers  about  450  miles 
long,  which  involves  four  switch  movements  previous  to  the  arrival 
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of  the  shipments  at  the  port  of  New  Orleans.  The  evidence  is  that 
the  average  time  consumed  to  transport  coal  from  the  mine  to  New 
Orleans  is  about  eight  days  and  that  the  transportation  has  required 
about  that  average  time  for  several  years.  Uncertainty  as  to  the 
time  of  transportation  of  coal  from  the  mine  of  this  shipper  does 
not  appeal  to  be  responsible  for  detention  of  cars.  It  requires  a 
certain  number  of  cars  to  be  at  the  terminal  before  it  orders  them 
to  the  tipple  for  unloading,  in  order  that  it  may  economically  con- 
duct towage  of  barges  to  and  from  its  assembling  yard.  Irregu- 
larity of  transportation  service  the  rail  carrier  is  responsible  for, 
and  any  rule  as  to  free  time  which  does  not  take  that  into  account 
is  unreasonable.  There  is  not  sufficient  evidence  in  this  record  to 
warrant  a  finding  that  the  rail  carriers  render  such  irregular  and 
unsatisfactory  coal  trunsportation  service  to  any  of  the  Gulf  ports 
that  five  days'  free  time  b  not  pjnple  to  offset. 

The  whole  country  is  suffering  from  a  severe  and  unprecedented 
car  shortage.  This  condition  is  not  peculiar  to  any  locality  or  to 
any  particular  kind  of  traffic.  The  need  for  coal  cars  is  just  as 
urgent  as  for  any  other  freight-carrying  cars  throughout  the  coun- 
try. Any  unnecessary  detention  of  coal  cars  at  the  ports  must  be 
avoided.  If  the  detention  is  due  to  want  of  facilities  of  the  ship- 
per,  or  other  matters  for  which  respondents  are  not  responsible, 
proper  steps  to  prevent  the  detention  are  justified. 

At  Charleston,  S.  C,  the  free  time  allowed  on  bunker  coal  is  16 
days;  at  Newport  News,  Va.,  the  Chesapeake  &  Ohio  schedules  pro- 
vide that  there  will  be  no  demurrage  on  cars  of  coal  consigned  to 
that  port  for  transshipment  by  vessels;  at  SewalPs  Point  the  Vir- 
ginian Railway  has  a  similar  provision  in  its  schedules;  and  at 
Lambert's  Point  and  Norfolk  schedules  of  the  Norfolk  &  Western 
provide  12  days'  free  time  on  coal  ocmsigned  to  those  ports  for  deliv* 
ery  to  vessels.  It  is  not  proposed  by  the  respondents  to  change  the 
free-time  rules  in  effect  at  the  above  ports.  Protestants  contend  that 
the  maintenance  of  a  shorter  free  time  on  coal  at  the  Gulf  ports  is 
onduly  prejudicial  to  them.  There  has  been  for  many  years  less  free 
time  on  coal  at  the  Gulf  ports  than  at  the  ports  above  named.  The 
evidence  in  this  record  do^  not  disclose  the  conditions  at  Charleston 
tnd  the  Virginia  ports.  There  are  very  large  shipments  of  coal  for 
ixport  through  the  ports  named,  and  it  is  altogether  probable  that 
inay  account  for  the  free-time  rules  there  in  effect.  In  the  absence 
<rf  a  showing  as  to  similarity  of  circumstances  and  conditions  on  this 
record  at  the  Gulf  and  Atlantic  ports  no  finding  of  undue  prejudice 
because  of  shorter  time  at  the  Gulf  ports  may  properly  be  made. 

Shipments  of  bunker  coal  are  made  under  different  circumstances 
than  export  shipments.    The  movement  of  coal  is  generally  from  one 
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point  of  origin  to  the  port  where  delivery  is  made.  The  shipper  is 
not  hampered  by  embargoes  such  as  are  now  in  effect  with  respect 
to  export  shipments.  The  prevailing  car  shortage  interferes  alike 
with  the  ability  of  coal  shippers  and  shippers  of  export  freight  to 
conduct  their  business  in  a  satisfactory  manner.  In  the  coal  business 
this  record  shows  that  five  days  is  sufficient  time  to  provide  for  mi- 
loading  bunker  coal  at  the  Gulf  ports  under  the  conditions  that  now 
exist,  except  for  irregular  movements  and  demands  of  vessels  and 
inadequate  storage  facilities. 

Under  all  the  facts  and  circumstances  appearing  of  record  we  are 
of  opinion  and  find  that  the  respondents  have  justified  the  proposed 
reduction  in  free  time  on  shipments  of  coal  to  the  ports  of  New  Or- 
leans, Mobile,  and  Pensacola,  and  to  that  extent  the  suspension  here- 
tofore ordered  should  be  vacated.  An  appropriate  order  will  be 
entered. 

Hahlan,  Cimmdssioner^  dissenting: 

A  qrstematic  and  dependable  transportation  service  is  more  im- 
portant at  this  time  than  ever  before  in  our  history.  More  traffic  is 
being  offered  than  our  carriers  are  able  to  move  and  with  the  coming 
of  winter  the  situation  is  likely  to  grow  worse.  Nevertheless  in  some 
way  the  munitions  and  supplies  required  by  our  armies  and  the  armies 
of  our  allies  must  be  carried  to  the  seaboard.  Food  must  be  distrib- 
uted and  other  domestic  needs  must  be  met.  Coal  must  be  moved  from 
the  mines  to  the  factories,  and  the  industries  of  the  country  generally 
must  not  be  allowed  to  languish  for  want  of  necessary  bransportatioii 
if  such  consequences  may  be  avoided.  But  the  carriers  can  respcMid  to 
the  extraordinary  volume  of  service  now  demanded  of  them  only 
with  the  facilities  and  equipment  now  in  use,  for,  as  we  have  been 
advised,  few  new  cars  and  locomotives  can  be  put  on  the  rails  for 
months  to  come.  Under  sudi  conditions  the  Commission,  in  my 
judgment,  should  not  only  welcome  any  reasonable  program  for 
improvement  offered  by  the  carriers,  but  should  itself  take  the  ini- 
tiative in  requiring  them  to  revise  any  rule  or  practice  that  unduly 
hinders  or  obstructs  the  prompt  release  of  equipment.  The  carriers 
are  already  some  thousands  of  cars  short  of  the  country's  require- 
ments and  every  car  held  under  load  for  storage  purposes  means 
that  the  traffic  of  another  shipper,  however  important  it  may  be, 
can  not  be  moved.  It  is  a  matter  theref<Mre  of  grave  public  concern 
to  keep  every  car  in  active  service  and  not  allow  it  to  remain  at  a 
terminal  for  storage  or  other  purposes  for  a  greater  length  of  time 
than  is  absolutely  necessary. 

Under  a  rule  in  the  carriers'  tariffs  providing  15  days  of  free  time 
some  thousands  of  freight  cars  are  daily  held  under  load  at  the 
Atlantic  and  Gulf  ports  awaiting  the  arrival  of  vessels  to  oarry 
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their  contents  to  foreign  ports.  Besides  thus  tying  up  these  cars  for 
Qsg  as  warehouses,  the  record  shows  that  the  rule  results  also  in  con- 
gesti(m  at  the  ports,  and  this,  in  turn,  interferes  with  the  movement 
to  the  ports  of  other  cars  containing  both  domestic  and  export  freight. 
Under  these  circumbtances  the  carriers  have  proposed  in  the  tariffs 
under  suspension  to  'reduce  the  free  time  to  five  days.  This  course 
is  suggested  not  as  a  means  of  increasing  their  revenues,  but  pri- 
marily for  the  purpose  of  inducing  greater  cooperation  on  the  part 
of  exporters  and  steamship  lines  and  forcing  shippers,  promptly  and 
within  that  period  as  far  as  possible,  to  restore  the  cars  containing 
their  export  traffic  to  the  service  of  the  general  shipping  public.  It 
18  thought  that  the  imposition  of  the  established  charge,  for  using  the 
cars  as  warehouses  beyond  the  proposed  five-day  period  of  free  time, 
win  have  that  wholesome  tendency.  In  my  judgment  the  proposal  of 
the  carriers  is  a  reasonable  measure  to  effect  a  reasonable  end,  and 
is  in  the  interest  t)oth  of  the  exporters  as  a  class  and  of  the  general 
publia 

By  a  nice  weighing  of  the  evidence  it  may  appear  that  in  this  or 
Uiat  particular  the  carriers  are  somewhat  at  fault,  while  in  another 
particular  some  blame  may  be  assigned  to  the  exporters  and  to  the 
ocean  lines.  The  record,  however,  makes  it  clear  that  the  extreme  and 
impreoedented  condition  of  congestion  on  the  carriers^  piers  at  all  the 
ports,  and  particularly  at  the  port  of  New  York,  is  due  largely  to  the 
enormous  increase  in  the  volume  of  export  freight  and  to  a  general 
demoralization  of  the  ocean  lines.  Ship  space  has  frequently  heen 
oommandeered  by  foreign  governments  after  contracts  with  shippers 
have  been  made ;  vessels  have  be^i  held  in  port  because  of  the  dangers 
from  submarine  attack;  and  ships  in  which  space  has  already  been 
offered,  to  exporters  have  frequently  been  diverted  under  order  by 
foreign  governments  to  other  ports.  Traffic  men  and  others  f an^iliar 
with  transportation  will  readily  understand  the  consequences  of  sach 
uncertainties.  But  these  conditions  grow  chiefly  out  of  the  war,  and 
what  the  carriers  propose  is  simply  to  put  the  exporters  under  the 
burden  of  a  reasonable  charge,  for  using  cars  as  warehouses,  as  an 
inducement  tending  to  secure  from  them  and  the  ocean  lines  a  fuUer 
and  better  cooperation  in  meeting  these  unusual  conditions.  It  is  the 
export  traffic  that  is  directly  affected  and  the  difficulties  inherent  un- 
der present  circumstances  in  the  handling  of  that  traffic  ought  not  to 
be  permitted  to  burden  the  traffic  of  others. 

For  these  reasons  I  am  compelled  to  withhold  my  assent  to  the 
conclusions  announced  by  the  majority. 

CoxKissioNSRS  ArrcHisoK  and  Anoerson  took  no  part  in  the  dis- 
position of  this  case. 
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No.  8825. 
C.  S.  EMERY  &  COMPANY 

V. 

BOSTON  &  MAINE  RAILROAD. 


Submitted  October  H,  1916.    Decided  November  It,  1917. 


Defendant's  practice  of  "expensing  forward"  customs  duties  and  brokerage 
fees  on  shipments  imported  from  Canada  througii  Newport,  Yt.,  when  its 
agent  at  Newport  acts  as  the  customs  broker,  and  refusing  to  "expense 
forward  **  customs  duties  and  brokerage  fees  on  shipments  handled  by  otlier 
customs  brokers  found  unduly  preferential  to  shippers  who  employ  the 
railroad  agent  as  their  customs  broker.    Reparation  denied. 

Walter  A,  Dane  for  complainants. 
W.  A.  Cole  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  Curtis  S.  Emery  and  Donald  Emery,  copartners, 
doing  a  customs  house  brokerage  business  at  Newport,  Yt.,  under 
the  firm  name  of  C.  S.  Emery  &  Company.  By  complaint,  filed  Sep- 
tember 2,  1915,  they  allege  that  the  refusal  of  defendant  to  aUow 
the  customs  duties  paid  through  them,  tOgeUiei  with  their  brokerage 
fees,  to  be  "  expensed  forward  '*  on  the  waybills  to  ultimate  consignee 
subjects  complainants  to  unjust  discrimination.  Reparation  is  asked 
and  an  order  requiring  the  removal  of  the  alleged  unjust  dis- 
crimination. 

In  a  preliminary  report  on  the  question  of  jurisdiction,  88  I.  C.  C, 
686,  we  found  that  the  questions  involved  in  the  controversy  were 
within  our  jurisdiction,  and  the  case  was  assigned  for  hearing  on  its 
merits. 

Defendant  transports  property  from  various  points  in  Canada  to 
various  points  in  Vermont  and  other  states  of  the  United  States. 
This  property  is  entered  at  Newport,  Vt.,  which  is  a  port  of  entry 
of  the  United  States.  In  addition  to  tihe  consignee  at  destination, 
the  waybills  show  certain  customs  brokers  at  Newport  as  **  inter- 
mediate" consignees.  When  the  property  arrives  at  Newport  the 
railroad  agent  notifies  the  customs  broker  named  as  ^  intermediate  " 
consignee,  who  takes  the  steps  necessary  to  have  the  property  entered 
in  the  United  States,  including  the  payment  of  duties.  He  then 
presents  the  customs  receipt  to  the  railroad  and  directs  that  the  prop- 
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erty  be  shipped  forward  to  the  ultunate  consignee.  Defendant's 
agent  at  Newport  is  also  a  customs  broker.  If  the  shipper  names 
him  as  broker,  defendant  permits  the  customs  duties  and  broker's 
fees  to  be  "expensed  forward"  to  the  ultimate  consignee.  If  the 
shipper,  however,  names  some  other  broker  as  his  agent,  defendant 
refuses  to  expense  forward  these  charges.  This  privilege  of  expens- 
ing forward  is  not  published  in  the  tariffs.  The  railroad  agents  in 
Canada  are  notified  by  circular  to  advise  shippers  that  they  should 
designate  defendant's  agent  at  Newport  as  tiieir  customs  agent  in 
order  to  avoid  delay  and  demurrage. 

Section  3  of  the  act  to  regulate  commerce  makes  it  unlawful  to 
give  "any  undue  or  unreasonable  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation  *  *  *  in  any  re- 
spect whatsoever  *  *  *."  The  Supreme  Court  has  said  that  in 
construing  the  act  and  in  considering  the  matters  of  transportation 
"practical  considerations"  must  control.  Southern  Railway  Co.  v. 
United  States,  222  TJ.  S.,  20.  Whatever  is  essential  to  the  movement 
of  the  traffic  is  practically  a  transportation  question.  Thus,  in 
Thames  <6  Morsey  Ins.  Co.  r.  United  States^  237  U.  S.,  19,  the  court, 
passing  upon  the  question  whether  marine  insurance  was  essential 
to  exportation,  in  order  to  determine  whether  the  business  of  insur- 
ance could  be  taxed,  said : 

The  answer  must  be  found  In  the  actual  course  of  trade,  for  exportation  is  a 
trade  movement,  and  the  exigencies  of  trade  determine  what  is  essential  to  the 
process  of  exporting. 

This  language  is  clearly  applicable  to  transportation  by  rail  over 
established  routes.  Whatever  is  essential  to  the  process  is  an  element 
that  must  be  taken  into  consideration  in  determining  cases  in  which 
such  transportation  is  involved. 

A  carrier  may  give  undue  preferences  to  shippers  by  giving  to  a 
shipper  or  class  of  shippers  special  services  not  accorded  to  other 
shippers  in  connection  with  the  transportation. 

Transportation  by  rail  from  Canada  to  points  in  the  United  States 
by  through  route  can  only  be  accomplished  by  compliance  with  the 
law  requiring  the  entry,  payment  of  custom  duties,  and  release.  The 
stoppage,  therefore,  is  not  the  act  of  the  carrier  or  of  the  shipper. 
It  is  required  by  (lie  law  of  the  land.  Without  compliance  with 
this  law  the  traffic  can  not  lawfully  move  over  the  through  routa 
It  is  true  that  the  carrier  is  under  no  obligation  to  perform  this  cus- 
tomhouse service,  but  the  carrier  must  observe  it  and  not  move  the 
traffic  farther  without  a  customhouse  release.  The  duty  of  complying 
with  the  law  rests  with  the  shipper,  and  he  may  perform  that  service 
in  perstm  or  through  an  agent.  If  the  shipper  designates  a  broker 
to  perform  this  service  and  release  the  shipment,  the  broker  is  the 
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agent  of  the  shipper  and  for  this  purpose  stands  in  the  place  of  the 
shipper. 

The  carrier  extends  to  shippers  who  employ  a  particular  agent  in 
connection  with  the  transportation  three  advantages:  (1)  The  car- 
rier makes  collections  of  the  duties  and  broker's  charges  without  ex- 
pAise;  (2)  while  the  amount  of  the  duty  and  broker's  charges  may 
not  be  a  carrier's  lien,  this  practice  makes  it  practically  a  C.  O.  D. 
delivery  and  operates  as  a  security  for  the  payment  of  the  bill ;  and 
(3)  the  agent  is  saved  all  the  expenses  of  correspondence  with  the 
consignee  otherwise  necessary  to  the  presentation  of  his  bill  and  the 
collection  of  the  charges.  These  advantages  are  undoubtedly  enough 
to  make  the  preference  undue. 

The  fact  that  an  agent  or  broker  intervenes,  so  long  as  he  is  in  fact 
the  agent  of  the  shipper,  does  not  differentiate  the  situation  from  a 
case  where  the  shipper  himself  performs  the  service  and  is  accorded 
these  advantages.  It  seems  clear  that  the  giving  of  these  fecial  ad- 
vantages to  one  shipper  who  paid  his  duties  in  person,  while  refiising 
the  same  privileges  to  other  shippers,  would  be  giving  an  undue  pref- 
erence. The  fact  that  an  agent  is  appointed  by  the  shipper  to  per- 
form the  service  and  does  perform  it  does  not  change  the  situation. 
It  is  of  manifest  advantage  to  the  shipper  that  the  bill  for  the  duties 
and  broker's  charges,  for  which  the  shipper  is  liable,  accompany  the 
waybills  and  that  delivery  can  not  be  made  except  upon  payment  of 
the  accompanying  bill. 

The  decisions  by  the  Commission,  relied  upon  by  defendant,  keep 
plainly  in  view  the  question  whether  the  act  to  be  performed  is  one 
required  of  the  carrier  or  the  shipper.  If  it  is  a  service  to  be  per- 
formed by  the  carrier,  then  the  agency  employed  is  the  agent  of  the 
carrier,  and  the  carrier  is  free  to  choose  his  agent  and  to  secure  the 
collection  of  his  charges;  but  if  the  agency  employed  is  the  agent 
of  the  shipper,  the  rule  is  different. 

In  Merchants  Cotton  Press  <&  Storage  Co.  v.  /.  C.  R.  R.  Co.^  17 
I.  C.  C,  98, 104,  the  Commission  said : 

Compression  is  a  service  which  the  carrier  procures  for  its  own  convenlenco; 
and  when  that  service  is  performed  in  such  manner  as  not  to  prejudice  or  pre- 
fer a  particular  shipper  or  community  the  act  does  not  Hmlt  the  fireedom  of 
the  carrier  to  make  contracts  in  respect  thereto.  Of  course,  if  the  arrangement 
made  in  any  case  results  in  undue  preference  or  prejudice  to  shippers,  the  Com- 
mission has  Jurisdiction  to  correct  the  wrongdoing; 

In  Southwestern  Produce  Distributers  v.  Wabash  R.  R.  Co.^  20 
I.  C.  C,  458,  460,  the  Commission  said : 

It  is  somewhat  analogous  to  the  station  restaurant,  news  stand,  barber  shop, 
and  other  conveniences  which  travelers  arriving  at  a  station  may  malce  use  of 
if  the^  80  desire.    *    •    *    They  add  to  the  convenience  of  the  passenger  be- 
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ton  tbe  transportation  by  the  carrier  has  commenced  or  after  it  has  been  com- 
pleted, wlthont  adding  to  the  service  undertaken  by  the  carrier  for  the  traveler 
oDder  its  published  rates. 

In  Cosby  v.  Richmond  Transfer  Co.^  23  I.  C.  C,  72,  77,  the  Com- 
mission said : 

If  it  diould  i^pear  that  any  undue  or  unreasonable  advantage  or  preference 
wore  given  to  one  transfer  company  over  any  other  transfer  company  then 
the  Commission  would  undoubtedly  have  jurisdiction. 

The  general  rule  in  reference  to  accessorial  services  performed  by 
a  carrier  is  well  settled.  If  the  carrier  performs  such  services  for  one 
shipper  and  refuses  to  perform  the  same  services  for  other  shippers 
at  the  same  place,  it  constitutes  undue  preference. 

The  advantages  given  by  the  carrier  in  the  case  now  under  consid- 
eration are  services  performed  by  the  shipper  while  the  transporta- 
tion is  in  progress  and  essential  to  its  movement.  The  advantage  to 
the  shipper  is  one  in  connection  with  the  transportation  and  is  given 
in  direct  connection  therewith  by  the  use  of  the  carrier's  facilities. 

The  complaint  in  this  case  raises  the  question  as  to  the  lawfulness 
of  a  carrier's  practice.  The  Commission  may  decide  the  question  as 
to  the  lawfulness  of  the  practice,  without  regard  to  the  person  or 
persons  making  the  complaint.  The  subject  matter  is  before  the 
Commission  in  accordance  with  the  provisions  of  the  act.  If  this 
preferential  service  is  lawful  when  accorded  to  an  agent  of  a  shipper, 
it  would  be  lawful  to  give  the  same  service  and  preference  to  one 
shipper  who  pays  the  duties  in  person  while  refusing  to  give  the  serv- 
ice and  preference  to  another  shipper  under  like  circumstances. 

We  find  that  the  practice  complained  of  results  in  undue  prefer- 
ence of  shippers  who  make  use  of  the  services  of  defendant's  agent 
as  a  customs  broker  and  undue  prejudice  to  shippers  who  employ 
other  customs  brokers. 

Complainants  seek  reparation  in  an  amount  equal  to  brokerage 
fees  which  they  would  have  collected  on  shipments  of  former  clients 
in  connection  with  which  the  railroad  agent  at  Newport  was  desig- 
nated to  act  as  customs  broker,  his  services  being  employed  instead 
of  complainants',  it  is  stated,  solely  because  of  the  advantages  with 
respect  to  expensing  customs  duties  and  brokerage  fees  forward. 
Our  finding  of  undue  preference  to  shippers  affords  no  basis  for 
leparation  to  complainants  and  none  will  be  awarded. 

An  order  will  be  entered  in  accordance  with  our  findings. 

Hall,  Chairman^  dissenting. 

AncHxsoN,  WooLLiT,  and  AiiDBitsoKy  Oomsnissioners^  not  partici- 
pating. 
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No.  7109  (Sub-No.  2). 
CAPE  GIEARDEAU  PORTLAND  CEMENT  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


BuhmxUed  September  11, 1916.    Decided  November  12, 1917. 


Upon  petition  divisions  prescribed  for  Joint  through  rates  on  cement  in  carloada 
from  Cape  Girardeau,  Mo.,  to  points  in  southern  Illinois,  found  reasonable 
in  35  I.  O.  C.  109. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Frank  E.  Webster  for  Chicago  &  Eastern  Illinois  Railroad  Com- 
pany and  its  receiver. 

A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 

WiUiam  Gray  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

C.  C.  P.  Rausch  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company  and  Missouri  Pacific  Railway  Company. 

Charles  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Joseph  M.  Simon  for  Mobile  &  Ohio  Railroad  Company. 

SiTPPIAMEKTAL    RefORT    OF    THE    COHlflBSION    ON    PbXITION    TO 

Prescribe  Divisions. 

Meter,  Commissioner: 

Our  previous  report  in  this  proceeding,  85  I.  C.  C,  109,  and  the 
order  entered  thereon,  required  the  defendants  to  establish  joint 
rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to  points  in 
southern  Illinois  not  in  excess  of  78  per  cent  of  the  combination 
rates  to  the  same  points  of  destination.  Upon  supplemental  petition 
filed  by  the  St  Louis  &  San  Francisco  Railroad  Company,  herein- 
after called  the  Frisco,  and  the  Chicago  &  Eastern  Illinois  Rail- 
road Company,  hereinafter  called  the  Chicago  &  Eastern  Illinois,  and 
their  respective  receivers,  alleging  in  substance  that  the  joint  rates 
have  been  made  effective  in  compliance  with  our  order,  but  that  the 
def endiuitB  have  been  unable  to  agree  up<m  divisioiis,  the  proceeding 
was  reopened  for  the  purpose  of  receiving  such  evidence  as  would 
enable  the  Commission  to  prescribe  just  and  reasonable  divisions 
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of  the  joint  rates  thus  established.    Kates  and  divisions  are  stated 
in  cents  per  100  pounds. 

At  the  hearing  it  was  announced  that  agreements  as  to  the 
dirisions  of  the  prescribed  rates  had  been  reached  between  the 
petitioners  and  some  of  the  defendants  conditioned  upon  a  modifica- 
tion of  the  original  order  being  granted  by  the  Commission,  and 
under  the  general  prayer  of  the  petition  for  ^^  such  other  and  further 
relief  as  the  facts  may  show  them  to  be  entitled  to,"  such  a  modifi- 
cation was  requested.  Evidence  was  introduced  to  show  that  the  rate 
adjustment  resulting  from  the  Commission's  order  is  illogical  in  that 
the  application  of  through  rates  78  per  cent  of  the  combinations,  by 
routes  other  than  those  by  which  the  lowest  combinations  are  made, 
would  result  in  violations  of  the  long-and-short-haul  clause  of  the 
fourth  section,  and  some  of  the  defendants  are  thereby  deprived  of 
their  longest  reasonable  hauls.  For  example,  the  route  through  Oale« 
HI.,  a  junction  point  of  the  Chicago  &  Eastern  Illinois  and  Illinois 
Central  railroads  about  2  miles  north  of  Thebes,  is  said  to  be  a 
reasonable  route  to  points  on  the  Illinois  Central  Railroad  between 
Gale  and  Brookport ;  the  rates  established  to  some  of  these  points  in 
compliance  with  the  Commission's  order,  together  with  the  distances 
via  Gale,  are: 


From  Cape  Girardean  to — 


Brookport... 

Btmpson 

Pirkw 

Ntw  Donjson 

Mtfktt. 

Ckrt«Tflle... 


Dis- 
tances. 

Rates. 

Milfit. 

Centf. 

154 

8.5 

125 

7.5 

110 

7.2 

106 

«.o 

101 

7.5 

92 

0.9 

From  Cape  Qirardean  to— 


Carbondale... 
ICor^ysboro 
Leo  nook.... 
Grand  Tower 

Ware 

ICcCInre 


nis. 

tanoes. 

Batae. 

J/nef. 

CerU9, 

82 

7.3 

7« 

7.5 

<s 

8 

58 

7.7 

43 

7.2 

34 

0.0 

The  modification  of  the  order  sought  would  enable  carriers  to 
grade  the  rates  from  the  distant  junction  points  back  through  the 
intermediate  points  to  Thebes  via  different  routes  without  creating 
departures  from  the  fourth  section.  Subsequent  to  the  hearing  there 
was  filed  a  statement  of  the  present  and  proposed  rates  which  was 
checked  and  concurred  in  by  most  of  the  defendants.  The  rates 
proposed  range  from  1.6  cents  higher  to  2.4  cents  lower  than  the 
rat^  established  in  compliance  with  the  Commission's  order,  and 
to  all  the  southern  Illinois  junction  points  of  the  Chicago  &  Eastern 
Illinois,  except  Thebes,  they  are  higher  than  the  present  rates.  The 
general  effect  of  the  proposed  changes  would  be  to  reduce  the  differ- 
ences between  the  rates  by  different  routes  to  the  same  destinations. 
It  appears  that  this  effect  can  be  obtained  without  increasing  any 
rates  beyond  the  maximum  prescribed  by  the  Commission,  and  no 
modification  of  the  order  is  necessary  or  warranted  by  the  evidence. 

«7LC.a 


206  INTERSTATE  COMMERCE  COMMISSION  BEPOBTS. 

In  the  original  report  the  routes,  distsnces,  and  rate  situation  are 
sufficiently  described.  The  petitioners  contend  that  the  rates  pre- 
scribed should  be  divided  on  the  basis  of  the  relative  service  per- 
formed, making  due  allowances  f<^  the  bridge  toll  and  for  minimum 
revenue  to  the  originating  and  delivering  lines.  They  propose  the 
following  basis:  2  cents  to  the  Frisco  for  its  service  from  the  in- 
dustry  to  Chaffee;  1  cent  to  the  Chicago  &  Eastern  lUinois  for  its 
service  across  the  bridge  to  Thebes;  the  balance  to  be  divided  be- 
tween  the  lines  beyond  Thebes  on  a  mileage  basis,  observing  a  mini- 
mum of  2  cents  to  the  delivering  carrier. 

It  was  c<Hitended  that  the  Frisco's  division  should  be  a  fixed 
amount  because  its  service  is  the  same  on  all  traffic  from  the  com- 
plainant's plant  through  Thebes  to  southern  Illinois  points.  It  ap- 
pears that  the  Frisco  furnishes  the  equipment  for  this  traffic,  and 
cement  requires  tight  box  cars.  This  equipment  has  to  be  hauled 
empty  to  Cape  Grirardeau  from  points  on  the  Frisco.  The  switching 
service  from  the  industry  to  Cape  Girardeau  requires  one  engine- 
hour  per  trip  and  two  trips  per  day  and  costs,  excluding  the  over- 
head, maintenance,  and  supervision,  from  $3.05  to  $3.28  per  engine- 
hour,  and  a  fair  earning  thereon  is  estimated  at  $4  per  car,  or  ap- 
proximately 1  cent  per  100  pounds.  The  Frisco  makes  a  charge  of 
$2  per  car  for  switching  from  complainant's  plant  to  the  Cape 
Girardeau  Northern  Bailway,  a  distance  of  not  more  than  2  miles. 
The  movement  from  Cape  Girardeau  to  Chaffee  is  a  line  haul  of  12.5 
miles.  The  situation  at  Cape  Girardeau  is  said  to  differ  from  that 
at  St.  Louis,  with  which  it  is  compared  in  the  original  report,  in 
that  there  is  no  arrangement  for  the  reclaim  of  per  diem  as  at  St. 
Louis,  and  the  switching  charge  of  1^  cents  at  St.  Louis  is  made 
under  a  reciprocal  switching  arrangement,  while  no  such  arrange- 
ment exists  at  Cape  Girardeau.  It  was  contended  that  the  Frisco 
should  receive  a  division  higher  than  its  relative  service  would  en- 
title it  to,  because  it  originates  the  traffic  and  can  control  the  routing 
of  all  competitive  business;  and  in  support  of  this  contention  it  was 
testified  that  division  sheets  generally  accord  minima  of  from  25  to 
50  per  cent  to  the  lines  originating  the  traffic,  and  in  Illinois  divisions 
are  generally  based  on  mileage  with  a  minimum  of  25  per  cent  to 
the  short  line,  under  which  basis  the  Frisco  would  receive  from  155 
cents  to  2.9  cents  as  its  divisions  of  the  rates  prescribed  to  points 
in  Illinois  on  the  Baltimore  &  Ohio  Southwestern  and  the  Mobile  & 
Ohio  railroads.  The  Chicago  &  Eastern  Illinois  agi-eed  to  subdivide 
the  proportions  of  the  rates  accorded  them  to  the  Illinois  junction 
points  on  the  basis  of  allowing  a  2-cent  arbitrary  to  the  Frisco. 
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The  Chicago  &  Eastern  Illinois  asks  for  a  l*cent  arlntrary  from 
Chaffee  across  the  bridge  to  Thebes,  a  distance  of  15.5  miles.  Bridge 
tolls  to  other  points  were  cited  in  comparison  as  follows:  1.5  cents 
at  St  Louis,  Alton,  Hannibal,  Louisiana,  and  Memphis;  1  cent  at 
Evansville,  Jeffersonville,  and  New  Albany;  2  cents  at  Louisville, 
Cairo,  and  Cincinnati;  and  8  cents  at  Council  Bluffs.  The  basis 
proposed  by  the  petitioners  was  refused  by  the  Baltimore  &  Ohio 
Southwestern,  Chicago,  Burlington  &  Quincy,  Mobile  &  Ohio,  and 
Wabash,  Chester  &  Western  railroads.  These  lines  contend  that  the 
rates  should  divide  by  allowing  to  the  lines  to  and  from  the  Illinois 
jimcti(m  points  78  per  cent  of  their  respective  rates  to  and  from  the 
joncticm  points  because  the  rates  were  so  made  and  so  prescribed 
by  the  Commission.  This  basis  was  refused  by  tiie  petitioners  ou 
the  ground  that  the  5-cent  rate  from  Cape  Girardeau  to  the  junction 
points  on  the  Chicago  &  Eastern  Illinois  as  far  north  as  Mount 
Vernon  was  in  the  nature  of  a  proportional  rate  and  far  below 
normal  for  the  service  rendered  and  that  it  has  since  been  raised,  the 
present  rate  to  Mount  Vernon  being  6.2  cents.  The  petitioners  con- 
tend that  they  should  not  be  required  to  accept  78  per  cent  of  5  cents, 
or  3.9  cents,  which  would  yield  for  the  line  haul  of  130  miles  from 
Cape  Girardeau  to  Mount  Vernon  6  mills  per  ton  per  mile,  out  of 
which  allowances  must  be  made  for  the  bridge  toll  and  the  terminal 
service  of  the  Frisco.  The  witness  for  the  Chicago,  Burlington  & 
Quincy  Sailroad  stated  that  2  cents  would  be  a  fair  division  for  the 
Frisco  under  ordinaiy  circumstances,  but  that  in  dividing  such  low 
rates  between  three  carriers  and  a  bridge,  to  grant  an  arbitrary  of 
2  cents  to  one  line  leaves  very  little  for  the  others. 

Because  the  Commission  prescribed  rates  not  in  excess  of  78  per 
eent  of  the  combinations  it  does  not  necessarily  follow  that  the  rates 
must  be  made  or  divided  on  that  basis.  This  was  found  to  be  a  con- 
venient method  of  describing  the  maximum  joint  rates  found  reason- 
able. If  divisions  were  prescribed  on  the  basis  of  78  per  cent  of  each 
of  the  factors  of  the  combination  rates  formerly  in  effect  they  could 
only  be  applied  to  rates  through  the  junction  points  on  which  the  com- 
binatioiis  were  made,  and  could  not  be  applied  to  joint  rates  lower 
than  78  per  cent  of  the  combinations.  The  basis  proposed  by  the 
petitioners  will  yield  the  delivering  carriers  a  fair  revenue,  no  in- 
stance appearing  where  the  revenue  would  be  less  than  6  mills  per 
ton-mile  for  the  delivering  line.  In  KosmoB  Portland  Cement  Co.  v. 
/.  C.  R.  R.  Co.^  42  L  C.  C,  S77,  we  found  that  the  Illinois  Cen- 
tral  was  entitled  to  a  division  of  2&  cents  on  cement,  in  carloads,  from 
Kosmoedale  to  tlie  Ohio  Biver  bridge,  a  distance  of  18  milee,  on  «hip- 
ments  moving  through  Louisville  to  pdints  in  Illinois,  Indhma,  tiid 
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We  find  that  the  rates  through  Thebes  prescribed  in  our  former 
order  should  be  divided  as  follows:  2  cents  to  the  Frisco  for  its 
service  to  Chaffee ;  1  cent  to  the  Chicago  &  Eastern  Illinois  for  its 
service  from  Chaffee  across  the  bridge  to  Thebes  or  Gale ;  the  balance 
beyond  Thebes  or  Gale  to  be  divided  on  the  mileage  basis,  allowing 
a  minimum  of  2  cents  to  the  delivering  line.  No  evidence  was  offered 
in  regard  to  the  route  through  Ste.  Genevieve,  Mo.,  to  points  on  the 
Illinois  Southern  Bailway,  but  counsel  for  the  petitioners  stated  that 
an  agreement  had  been  reached,  and  no  finding  as  to  the  divisions  of 
rates  through  Ste.  Genevieve  will  be  made  at  this  time. 

An  order  in  accordance  with  the  above  findings  will  be  entered 
and  under  section  15  of  the  act  will  take  effect  as  part  of  the  original 
order  which  became  effective  November  1, 1915. 


*  ♦  • 


No.  9406. 
MINNESOTA  &  ONTARIO  POWER  COMPANY 

V. 

BIG  FORK  &  INTERNATIONAL  FALLS  RAILWAY 

COMPANY  ET  AL. 


SubnUtied  April  26, 19J7.    Decided  November  H,  1917. 


Is  Two  carload  flhipments  of  news  print  paper  from  InternatioQal  Falls,  IClnn^ 
to  Little  Rock,  Ark.,  found  to  have  been  overcharged.    Refund  directed. 

2.  The  OommlBsion  is  not  empowered  to  award  counsel  fees  or  to  direct  the 
return  by  carriers  of  claim  papers  filed  by  shippers. 

B.  Q.  DaJdherg  for  complainant. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  news 
print  paper  at  International  Falls,  Minn.  By  complaint,  filed 
No^mber  27, 1916,  it  alleges  that  the  rates  charged  on  two  carloads 
of  news  print  paper  shipped  December  22,  1914,  and  January  II, 
181&^  from  International  Falls  to  little  Bock,  Ark.,  were  unreason- 
aUe  and  unlawful,  in.  vudation  of  sections  1,  6,  and  10  of  the  act. 
Reparation  is  asked.   Rates  are  stated  in  cents  per  100  pounds. 
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The  shipments,  one  of  which  weighed  58,769  pounds  and  the  other 
55,493  pounds,  moved  over  the  Big  Fork  &  International  Falls, 
Minnesota  &  International  and  Northern  Pacific  railways  and  the 
Chicago,  Burlington  &  Quincy  Railroad  to  St.  Louis,  Mo.,  and  the 
St  Louis  Southwestern  Railway  beyond.  Charges  were  collected  on 
the  first  shipment  in  the  sum  of  $329.18  at  a  rate  of  56  cents,  for 
which  no  tariff  authority  appears,  and  on  the  second  in  the  sum  of 
$257.33  at  a  rate  of  46  cents,  based  on  an  erroneous  weight  of  55,943 
pounds.  The  correct  weight  was  55,493  pounds.  The  rate  legally 
applicable  was  46  cents :  18  cents  to  St.  Louis  and  28  cents  beyond, 
so  that  the  first  shipment  was  overcharged  $58.79,  and  the  second 
$2.06.  There  is  no  dispute  as  to  Uie  amount  of  overcharge,  but  the 
question  presented  is  whether  complainant  is  entitled  to  interest  on 
the  amount  thereof. 

We  find  that  the  charges  assailed  were  illegal  to  the  extent  that 
they  exceeded  the  charges  which  would  have  accrued  at  a  rate  of  46 
cents  per  100  pounds.  No  evidence  was  introduced  to  show  that 
complainant  .paid  and  bore  the  charges  on  the  shipments  in  question. 
Defendants  will  be  expected  to  make  refund  to  the  proper  party 
with  interest  to  the  date  of  payment. 

Complainant  also  asks  for  an  award  of  $25  as  an  attorney's  fee. 
We  are  not  empowered  to  award  counsel  fees  for  the  prosecution  of 
cases  before  us.  Meeker  cfe  Co.  v.  Lehigh  Valley  R.  R.  Co.^  236  U.  S., 
412.  It  also  seeks  the  recovery  of  its  claim  papers  from  defendants, 
but  this  is  a  matter  not  cognizable  by  us. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9206. 
L.  S.  PERDUE 

V. 

BALTIMORE  &  OHIO  SOUTHWESTERN  RAILROAD 

COMPANY  ET  AJL 


Sutmitted  January  25, 1017.    Decided  November  U,  1917, 


Complaint  alleging  that  the  rate  on  a  less-than-carload  shipment  of  household 
goods  from  Fairmont,  W.  Va.,  to  Portland,  Oreg.,  was  unreasonablOb  dis- 
missed. 

Frank  J.  Miller  for  complainant. 
Paul  P.  Farrins  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  resident  of  Hebardville,  Ga.  By  complaint,  filed 
September  26,  1916,  he  alleges  that  the  one  and  one-half  times 
first-class  rate  of  $5.55  per  100  pounds  charged  by  defendants  on  a 
less-than-carload  shipment  consisting  of  one  piano,  boxed,  one  sewing 
machine,  crated,  one  bundle  of  carpet,  and  one  box  and  one  chest  of 
household  goods  that  moved  November  19,  1915,  from  Fairmont, 
W.  Va.,  to  Portland,  Oreg.,  was  unreasonable  to  the  extent  that  it 
exceeded  the  first-class  rate  of  $3.70  per  100  pounds.  Reparation  is 
asked.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipment  weighed  1,530  pounds  and  moved  over  defendants' 
lines  to  Portland,  and  from  Portland  over  the  Spokane,  Port- 
land &  Seattle  Railway  and  the  Oregon  Trunk  Railway  to  Bend, 
Oreg.  Charges  were  assessed  at  one  and  one-half  times  the  first- 
class  rate,  or  $5.55  from  Fairmont  to  Portland,  and  the  first-class  rate 
of  $1.01  from  Portland  to  Bend. 

The  complaint  attacks  only  the  rate  from  Fairmont  to  Portland, 
and  neither  of  the  carriers  that  participated  in  the  movement  from 
Portland  to  Bend  are  parties  defendant.  It  is  contended  that  the 
shipment  from  Portland  to  Bend  was  separate  and  distinct  from  the 
movement  up  to  Portland  and  performed  under  a  new  bill  of  lading. 
This  bill  of  lading  was  not  produced.  It  appears  that  complainant 
did  not  take  possession  of  the  shipment  at  Portland,  but  that  on 
instructions  from  complainant  the  Southern  Pacific  transferred  it 
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direct  to  the  Spokane,  Portland  &  Seattle  at  Portland.  Charges  for 
the  movement  to  Portland  were  carried  as  advance  charges  in  con- 
nection with  the  shipment  to  Bend  and  paid  at  the  latter  point,  and 
the  waybill  of  the  Spokane,  Portland  &  Seattle  for  the  movement 
from  Portland  to  Bend  contains  a  reference  to  the  connecting  line 
billing  and  shows  Fairmont  as  the  point  of  origin. 

At  the  time  of  movement  the  western  classification,  which  governed 
this  shipment,  rated  household  goods  ^^  actual  value  of  each  article 
not  to  exceed  $10  per  100  lbs.  or  the  proportionate  amount  thereof  if 
weight  is  less  than  100  lbs.  subject  to  rule  2,^'  first  class  in  less  than 
carloads;  and  ^^actual  value  exceeding  $10  per  100  lbs.  subject  to 
role  2  ^  one  and  one-half  times  first  class  in  less  than  carloads.  Bule 
2  reads  as  follows: 

Ratings  on  various  articles  are  conditioned  upon  actual  valuations  declared 
hj  the  shippers  at  time  and  place  of  shipment  and  the  following  stipulation 
must  be  entered  in  full  on  shipping  order  and  bill  of  lading  and  signed  by  tlie 

-^^  her^y  declare  the  value  of  the  property  herein  described  to  be ^ 

( Shippers*  signature. ) 

Where  shipper  refuses  to  declare  value  at  time  and  place  of  shipment  goods 
wUl  iiot  be  accepted  for  transportation. 

The  first-class  rate  from  Fairmont  to  Portland  was  $3.70.  There 
was  contemporaneously  in  effect  over  the  route  of  movement  of  this 
shipment  and  applicable  to  less-than-carload  shipments  of  household 
goods  of  a  declared  value  of  $10  per  100  pounds  or  less,  a  combina- 
tion rate  of  $8,198  composed  of  a  first-class  rate  of  64.8  cents  from 
Fairmont  to  East  St  Louis  and  a  commodity  rate  of  $2.55  from  East 
St.  Louis  to  Portland. 

No  one  having  personal  knowledge  of  the  facts  with  reference  to 
this  shipment  testified,  the  only  information  available  being  con- 
tained in  correspondence  offered  in  evidence.  This  correspondence 
indicates  that  prior  to  the  movement  the  agent  of  the  Baltimore  & 
Ohio  Railroad  at  Fairmont  quoted  complainant  a  rate  of  $8.70  on 
household  goods  from  that  point  to  Portland.  The  shipment  was 
delivered  to  the  Baltimore  &  Ohio  by  a  drayman  who  signed  the  bill 
of  lading  as  complainant's  agent.  The  bill  of  lading  contains  no 
reference  to  the  value  of  the  shipment,  nor  does  the  record  disclose  it. 

Complainant's  representative  calls  attention  to  the  fact  that  the 
articles  included  in  this  shipment  are  not  specifically  stated  in  the  bill 
of  lading  to  constitute  household  goods  and  contends  that  it  would  be 
proper  to  consider  each  item  in  the  bill  of  lading  as  an  individual 
sbii»nent  in  which  case  the  first-olass  rate  would  have  been  applicable 
to  the  piano,  the  sewing  machine  and  the  bundle  of  carpet,  irrespec- 
tive of  valae.    This  coiiteQtiQn  is  met  by  the  fact  that  the  artides 
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in  question  were  offered  as  one  shipment  and  moved  under  one  bill  of 
lading  in  which  only  the  aggregate  weight  and  not  the  weights  of  the 
individual  items  is  shown. 

The  agent  of  the  Baltimore  &  Ohio  erred  in  permitting  this  ship- 
ment to  move  without  a  notation  on  the  bill  of  lading  stating  its 
value.  It  is  not  established  that  any  rate  other  than  that  assailed 
would  have  been  applicable  had  the  declaration  of  value  been  in- 
serted. As  it  is  not  shown  whether  or  not  the  value  of  the  shipment 
was  declared  in  connection  with  the  movement  from  Portland  to 
Bend,  we  can  not  determine  whether  or  not  the  rate  charged  was 
properly  assessed. 

An  order  dismissing  the  complaint  will  be  entered. 


>♦• 


No.  8906. 
STANDARD  ROOFING  COMPANY  ET  AL. 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL. 


Bubmitted  September  11, 1916.    Decided  November  H,  1917. 


Rates  on  prepared  roofing  and  building  paper  in  carloads  from  CSilcago  and 
Chicago  Heights,  III.,  to  Tulsa  and  Muskogee,  Okla.,  found  to  have  been 
unreasonable.    Reparation  awarded. 

R.  D.  Sangater  for  complainants. 

R.  D.  Williams  for  Missouri,  Kansas  &  Texas  Railway  Company 

and  its  receiver. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 

and  its  receivers. 

Rbport  of  the  Commission. 

Division  3,  Commissioners  Hablan,  Hall,  and  Andxbsok. 

Bt  Division  3 : 

Complainant  Standard  Roofing  &  Material  Company  is  a  corpora- 
tion engaged  in  the  sale  of  prepared  roofing  and  building  paper  at 
Muskogee  and  Tulsa,  Okla.,  and  is  the  successor  in  interest  of  the 
Standard  Roofing  Company.  By  complaint^  filed  May  13, 1916,  it  is 
alleged  tiiat  the  rates  coUected  by  defendants  for  the  transportation 
<^  certain  carload  dupmentB  of  prq>ared  roofing  and  building  paper 
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from  Chicago,  Chicago  Heights,  and  Mdine,  lU.,  to  Tulsa  and  Mus- 
kogee, between  March  19,  1913,  and  January  18,  1915,  both  dates 
inclusiye,  were  unreasonable.  Reparation  is  asked.  Rates  are  stated 
in  cents  per  100  pounds. 

Two  of  the  shipments,  which  moved  from  Moline,  March  19, 1918, 
and  March  4, 1914,  consigned  to  complainant,  were  sold  f  •  a  b.  desti- 
nation. An  assignment  to  complainant  of  the  consignor's  claim  for 
reparation  was  executed  more  than  two  years  after  the  dates  of  de- 
livery. Claims  covering  these  shipments  are  barred  by  the  statute  of 
limitations. 

There  remain  for  consideration  two  shipments  from  Chicago,  one 
to  Tulsa  and  the  other  to  Muskogee,  which  moved  in  May,  1914,  over 
the  Chicago  &  Eastern  Illinois  and  the  St.  Louis  &  San  Francisco 
railroads,  and  two  shipments  from  Chicago  Heights,  on  January  18, 
1 915,  one  to  Tulsa  and  the  other  to  Muskogee  which  moved  in  Janu- 
ary, 1915,  over  the  Chicago  &  Eastern  Illinois  and  the  Missouri, 
Kansas  &  Texas  Railway.  Charges  were  collected  cm  the  shipments 
from  Chicago  at  a  rate  of  52  cents  and  on  the  shipments  from  Chicago 
Heights  at  rates  of  49  cents  to  Tulsa  and  46  cents  to  Muskogee. 

In  constructing  rates  on  this  tralBc  from  and  to  the  points  in 
question  defendants  have  for  a  number  of  years  applied  the  St.  Louis, 
Mo.,  basis  of  rates  from  Moline  and  the  fifth-class  differential  of  6 
cents  over  that  basis  from  Chicago  and  Chicago  Heists.  Follow- 
ing Booker-Hendricks  Bctrdware  Co.  v.  Af.,  K.  <b  T.  Ry.  Co.^  84  I.  C. 
C,  8,  in  which  we  prescribed  on  this  traffic  rates,  among  (^ers,  of 
87  cents  and  38  cents  from  St.  Louis  and  East  St.  Louis,  HI.,  to 
Muskogee  and  Tulsa,  respectively,  the  rates  from  the  points  of  origin 
were  rexluced,  the  present  rates  being,  from  Moline  to  Muskogee,  87 
cents,  and  from  Chicago  and  Chicago  Heights,  42  cents  to  Muskogee 
and  43  cents  to  Tulsa.  These  rates  are  satisfactory  to  complainant, 
and  the  only  question  remaining  for  consideration  is  the  one  of 
reparation. 

Complainants  contend  that  the  rates  charged  from  Chicago  and 
Chicago  Heights  were  unreasonable  to  the  extent  that  they  exceeded 
the  rates  found  reasonable  from  St.  Louis,  plus  the  usual  differential 
of  6  cents. 

The  Standard  Roofing  Company  was  a  party  complainant  in 
Hooker-Hendricks  Hardware  Co.  v.  M.^  K.  <&  T.  Ry.  Co.^  supra.  It 
is  urged  on  behalf  of  defendants  that  the  rate  from  St.  Louis  fixes 
the  rates  from  Chicago  rate  points  and  Moline,  and  that  this  com- 
plaint should  properly  have  been  made  by  amendment  to  the  com- 
plaint in  that  case.  But  the  rates  from  Moline  and  Chicago  were  not 
in  issue  there. 

On  August  16,  1914,  defendants  established  rates  on  this  traffic 
from  Chicago  to  Muskogee  of  46  cents  and  to  Tulsa,  49  cents,  which 
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rates  remained  in  effect  until  the  present  rates  were  established.  De- 
fendants contend  that  these  rates  would  be  reasonable  to  apply  at 
the  present  time.  The  relationship  between  the  rates  from  Chicago 
and  St.  Louis  is  said  to  be  due  to  the  fact  that  certain  lines  which 
serve  Chicago,  but  not  St  Louis,  insist  upon  the  maintenance  of  this 
basis  and  that  other  carriers  are  compelled  to  make  the  same  ad- 
justment, which  it  is  stated  does  not  apply  on  all  tralRc  But  it  is 
admitted  that  there  are  only  a  few  departures,  the  only  one  specifi- 
cally mentioned  being  with  respect  to  brick. 

Upon  the  record  we  find  that  the  rates  charged  on  the  shipments 
in  question  were  unreasonable  to  the  extent  that  they  exceeded  the 
present  rates.  We  further  find  that  the  shipments  were  made  as  de- 
scribed; that  the  Standard  Roofing  Company  paid  and  bore  the 
charges  thereon  and  was  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  collected  and  those  that  would  have  accrued  at  the 
rates  herein  found  reasonable;  and  that  the  complainant  Standard 
Roofing  &  Material  Company,  its  successor,  is  entitled  to  reparation, 
with  interest.  The  exact  amount  of  reparaticm  due  can  not  be  deter- 
mined upon  this  record,  and  the  Standard  Roofing  ft  Material  Com- 
pany should  prepare  a  statement  showing  the  details  of  the  shipments 
in  accordance  with  rule  V  of  the  Rules  of  Practice,  which  statement 
should  be  submitted  to  defendants  for  verification.  Upon  receipt 
of  a  statement  so  prepared  and  verified,  we  will  consider  the  entry 
of  an  order  awarding  reparation. 

As  the  rates  herein  found  reasonable  have  been  in  effect  for  more 
than  a  year  no  order  for  the  future  is  necessary. 
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Na  8732. 
PRICE  IRON  &  STEEL  COMPANY 

V. 

GKAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


Suhmmed  AprU  5,  19J7,    Decided  Novemher  IS,  1917. 


Rate  on  scrap  iron  in  carloads  from  Elsdon,  III.,  to  East  Chicago,  Ind.,  not 
shown  to  have  been  unreasonable.    Complaint  dismissed. 

Arthur  M.  Price  for  complainant. 

E.  F.  Flinn  for  Grand  Trunk  Western  Railway  Company. 
Howard  T.  Ballard  and  F.  W.  Flott  for  Indiana  Harbor  Belt 
Railroad  Company. 

rspobt  of  the  commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  dealing  in  scrap  iron,  with  its  prin* 
dpal  office  at  Chicago,  HI.  By  complaint,  filed  Mareh  16,  1916,  it 
allies  that  the  rate  2.6  cents  per  100  pounds  charged  by  defendants 
on  three  carloads  of  scrap  iron  shipped  January  24,  1916,  from 
Elsdon,  HI.,  a  point  within  the  Chicago  switching  district,  to  East 
Chicago,  Ind.,  was  unreasonable  to  the  extent  that  it  exceeded  1.6 
cents.  Reparation  is  asked  and  the  establishment  of  a  reasonable 
rate  for  the  future.    Rates  are  stated  in  cents  per  100  pounds. 

The  scrap  iron  was  purchased  by  complainant  from  the  Grand 
Trunk  Western  Railway  Company,  hereinafter  called  the  Grand 
Trunk,  f.  o.  b.  Elsdon.  The  cars  were  apparently  loaded  at  Battle 
Creek,  Mich.,  and  moved  over  the  line  of  the  Grand  Trunk  to  its 
classification  yard  at  Elsdon,  where  they  were  held  awaiting  the 
drawing  of  a  draft  on  complainant.  When  the  draft  was  paid  and 
the  bills  of  lading  taken  up,  complainant  directed  the  Grand  Trunk 
to  deliver  the  cars  to  the  Interstate  Iron  &  Steel  Company,  an  in- 
dustry with  a  private  sidetrack  at  East  Chicago.  They  moved  by 
way  of  the  Grand  Trunk  from  Elsdon  to  Blue  Island,  111.,  and  the 
Indiana  Harbor  Belt  Railroad  thence  to  East  Chicago.  The  ship- 
ments weighed  47,600  pounds,  52,200  pounds,  and  68,200  pounds, 
respectively,  and  charges  were  collected  in  the  sum  of  $47.05  at  a 
combination  rate  of  2.5  cents,  minimum  60,000  pounds;  1.6  cents 
from  Elsdon  to  Blue  Island  and  1  cent  beyond.  If  these  shipments 
had  moved  from  an  industry  on  a  private  sidetrack  at  Elsdon,  or 

^LO.0.  216 


1 


216  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

any  other  industry  track  in  the  Chicago  switching  district  listed  in 
agent  Lowrey's  tariff,  I.  C.  C.  29,  a  rate  of  1.5  cents  would  have 
applied.  Complainant  contends  that  the  rate  charged  was,  there- 
fore, unreasonable  to  the  extent  that  it  exceeded  1.5  cents. 

No  evidence  was  introduced  to  show  that  the  charges  assessed 
were  intrinsically  unreasonable  other  than  a  reference  to  the  1.5- 
cent  rate  applicable  between  industrial  sidings.  Complainant's  claim 
for  reparation  is  based  principally  on  Brigga  d:  Turivas  v.  /.  H.  B. 
R.  R.  Co.^  No.  5347,  unreported,  and  Price  Iron  dk  Steel  Co.  v.  /.  H. 
B.  R.  R.  Co.<f  No.  6177,  unreported.  The  facts  in  the  former  of 
those  cases,  however,  differ  from  those  in  this  case  and  the  finding  in 
the  Price  Iron  dk  Steel  Co.  Case  is  here  not  followed. 

In  the  present  case  the  shipments  moved  from  one  of  defendants' 
hold  tracks  in  a  classification  yard  to  a  private  sidetrack,  a  distance 
of  38  miles.  Defendants  contend  that  the  rates  applicable  between 
privately  owned  sidetracks  within  the  Chicago  switching  limits  are 
abnormally  low;  that  they  were  established  as  a  result  of  a  com- 
promise between  the  shippers  and  carriers  in  effecting  a  untform 
adjustment  of  the  switching  charges  between  all  privately  owned 
sidetracks  within  the  Chicago  switching  limits ;  and  that  they  should 
not  be  taken  as  a  measure  of  reasonable  rates.  They  also  urge  that 
the  rates  assailed  should  be  higher  than  the  rates  applicable  between 
private  sidetracks;  that  the  expense  of  establishing  and  maintain- 
ing hold  tracks  and  team  tracks  in  Chicago,  as  contrasted  with  the 
cost  and  upkeep  of  a  private  track,  which  is  borne  entirely  by  the 
industry,  fully  justifies  a  higher  char^  on  shipments  moving  from 
or  to  hold  tracks  and  team  tracks.  In  Independent  Brewing  Aseo. 
V.  C,  M.  cfe  St.  P.  Ry.  Co.,  42  I.  C.  C,  129,  we  found  that  higher 
cMirges  for  movements  within  the  Chicago  switching  district  from 
or  to  team  tracks  and  industrial  sidings  than  between  industrial  sid- 
ings were  not  shown  to  be  unreasonable  or  unduly  prejudicial. 

We  find  that  the  rate  assailed  has  not  been  shown  to  be  unreason- 
able, and  an  order  dismissing  the  complaint  will  be  entered. 

Commissioners  Aitchison,  Woollet,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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No.  8961. 
KANSAS  BUFF  BRICK  &  MANUFACTURING  COMPANY 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL. 


SMlnnitted  December  1,  1916.    Decided  November  H,  1917. 


Rate  legally  applicable  on  brick  in  carloads  from  Chanute,  Eans.,  to  Jefferson 
City,  Mo.,  not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

Rogers  McCroy  and  8.  J.  Lefforge  for  complainant. 

Henry  O.  Herhel  and  Fred  O.  Wright  for  Missouri,  Kansas  & 
Texas  Railway  Company  and  its  receiver;  and  Missouri  Pacific  Rail- 
way Company  and  its  receiver. 

Report  op  the  Commission. 

Division  3,  Commissioneks  Hablan,  Hall,  and  Anderson. 

By  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  brick  at  Boffville,  Kans.  By  complaint,  filed  June  12,  1916,  it 
alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of  14  carloads  of  common  brick  from  Chanute,  Ejtns.,  to  Jefferson 
City,  Mo.,  between  June  28  and  August  20, 1914,  were  unreasonable, 
unduly  prejudicial,  and  in  violation  of  the  long-and-short-haul  rule 
of  the  fourth  section.  Reparation  is  a^ed.  Rates  are  stated  in  cents 
per  100  pounds. 

The  shipments  moved  over  defendants'  lines.  They  were  originally 
consigned  to  an  agent  of  the  complainant  at  Sedalia,  Mo.,  who  had 
them  rebilled  to  Jefferson  City,  Mo.  Charges  were  assessed  on  all 
but  one  carload  on  the  basis  of  a  combination  rate  of  10^  cents,  com- 
posed of  commodity  rates  of  6  cents  to  Sedalia  and  4^  cents  beyond. 
One  carload  was  charged  a  joint  commodity  rate  of  10  cents.  It 
was  testified  for  complainant  that  the  shipments  were  originally 
intended  for  Jefferson  City,  but  were  billed  to  Sedalia  and  there  re- 
billed  in  an  effort  to  take  advantage  of  an  intrastate  rate  of  2^  cents 
from  Sedalia  to  destination.  The  shipments  must  be  considered 
as  through  interstate  shipments  from  point  of  origin  to  ultimate 
destination.  The  joint  commodity  rate  of  10  cents  was  legally  appli- 
cable, and  the  charges  collected  in  excess  of  those  that  would  have 
accrued  at  that  rate  should  be  promptly  refunded  to  complainant 
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Effective  May  1,  1915,  the  10-cent  rate  from  Chanute  to  Jefferson 
City  was  reduced  to  8^  cents,  and  this  rate  is  still  in  effect  Both  the 
present  and  the  former  rates  conform  to  the  requirements  of  the 
fourth  section.  The  present  rate  is  satisfactory  to  complainant,  and 
the  only  question  remaining  for  consideration  is  with  respect  to 
reparation. 

The  distance  from  Chanute  to  Jefferson  City  is  249  miles,  and  the 
10-cent  rate  yielded  8  mills  per  ton-mile.  Complainant  relies  prin- 
cipally upon  comparisons  with  the  6-cent  rate  from  Chanute  to 
Sedalia,  186  miles,  and  with  a  rate  of  10  cents  from  Chanute  to 
St.  Louis,  374  miles,  which  jdeld  ton-mile  earnings  of  6.5  mills  and 
5.3  mills,  respectively.  It  also  cited  rates  on  brick  from  Buffville  to 
three  points  in  Missouri  which  are  upon  a  somewhat  lower  basis  than 
the  rates  assailed. 

For  defendants  it  was  testified  that  the  rate  on  brick  from  Chanute 
to  Jefferson  City  was  a  group  rate  which  applied  from  practically  all 
brick-producing  points  in  the  Kansas  gas  belt,  located  in  the  south- 
eastern part  of  Kansas,  to  a  destination  group  extending  from  Jef- 
ferson City  to  St.  Louis,  and  that  as  Chanute  is  located  in  the  east- 
em  portion  of  the  origin  group,  and  Jefferson  City  on  the  western 
edge  of  the  destination  group,  the  distance  between  those  points  is 
not  representative  of  the  distances  over  which  the  group  rate  applied ; 
that  the  10-cent  rate  to  St.  Louis  was  established  upon  an  unduly  low 
basis  in  order  to  meet  both  rail  and  water  competition  from  near-by 
producing  points;  that  the  6-cent  rate  to  Sedalia  is  a  low  rate  in- 
fluenced in  part  by  the  fact  that  the  Missouri,  Kansas  &  Texas  Bail- 
way  operates  a  direct  one-line  route  from  Chanute  to  that  point;  and 
that  the  present  8^-cent  rate  from  Chanute  to  Jefferson  City  is  unduly 
low  and  was  established  to  permit  Kansas  brick  to  move  to  Jefferson 
City  in  competition  with  brick  produced  at  Booneville  and  Versailles, 
two  of  the  largest  brick-producing  points  in  Missouri.    Defendants 
insist  that  the  blanketing  of  the  St.  Louis  rate  back  to  Jefferson  City 
resulted  in  a  reasonable  rate  to  that  point  and  cited  numerous  rates 
on  brick  in  this  general  territory  with  which  the  rate  assailed  does 
Dot  compare  imfavorably.    It  was  testified  that  there  is  practically 
a  100  per  cent  empty  return  movement  of  the  equipment  used  in  the 
transportation  of  brick. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, unduly  prejudicial,  or  otherwise  in  violation  of  the  act  An 
order  dismissing  the  complaint  will  be  entered. 
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No.  9159. 
EAGLE  PASS  LUMBER  COMPANY 


V. 


GALVESTON,  HAERISBURG  4  SAN  ANTONIO  RAILWAY 

COMPANY  ET  AL. 


Submitted  December  7, 1016.    Decided  November  U,  1011. 


L  Rate  on  iron  pipe,  pipe  fittings,  and  boiler  tubes  in  carloads  from  New  York, 
N.  Y.,  to  Eagle  Pass,  Tex.,  found  to  liave  been  l^pally  applicable  and  not 
shown  to  have  been  unreasonable    Oomplaint  dismissed. 

2.  Carriers*  failure  to  complete  a  transportation  service  contracted  for  is  not  a 
basis  for  an  award  of  reparation  under  the  act  to  regulate  commerce. 

R.  F.  Vaughan  for  complainant. 
No  appearance  for  defendants. 

Rbpobt  of  thb  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 
Complainant  is  a  corporation  engaged  in  the  lumber  business  at 

Eagle  Pass,  Tex.  By  complaint,  filed  August  29, 1916,  it  alleges  that 
the  charges  collected  by  defendants  on  two  carloads  of  iron  pipe  and 
boiler  tubes  and  one  carload  of  iron  pipe  and  pipe  fittings,  shipped 
from  New  York,  N.  Y.,  to  Eagle  Pass,  destined  to  Agujita,  Sabinas, 
ftnd  Lampacitos,  Mexico,  during  the  period  from  January  23  to 
February  14,  1913,  inclusive,  were  unreasonable.  Separation  is 
asked.  The  claim  was  presented  to  the  Commission  informally  Octo- 
ber 31, 1913.    Bates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  defendants^  lines  to  Eagle  Pass. 
Charges  were  prepaid  at  joint  rates  applicable  from  point  of  origin 
to  final  destinations.  Prior  to  the  arrival  of  the  shipments  at  Eagle 
Pass  revolutionary  conditions  in  Mexico  resulted  in  the  establishment 
of  an  embargo  on  all  traffic  moving  through  Eagle  Pass  destined  to 
Ifexioo.  The  shipments  apparently  arrived  at  Eagle  Pass  during 
February,  1913,  and  were  there  held  by  the  Galveston,  Harrisburg 
&  San  Antonio  Railway  Company  for  a  period  not  definitely  estab- 
lished of  record,  at  the  expiration  of  which  complainant,  at  the 
request  of  the  Galveston,  Harrisburg  &  San  Antonio,  and  in  order  to 
release  the  equipment  and  help  to  relieve  the  congestion  at  Eagle 
Pass,  surrendered  the  bills  of  lading  and  unloaded  the  shipments. 
Subsequently  complainant  made  an  independent  arrangement  with 
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the  parties  then  in  control  of  the  railroads  beyond  Eagle  Pass,  as  a 
result  of  which  the  shipments  were  loaded  into  cars  of  the  Mexican 
lines  in  April,  1913,  and  transported  to  the  original  billed  destinations. 
At  the  time  of  movement  a  rate  of  57  cents  was  applicable  on  this 
traffic  from  New  York  to  Eagle  Pass  over  the  route  of  movement,  and 
defendants  refunded  to  complainant  the  difference  between  the 
charges  prepaid  and  those  which  would  have  accrued  at  the  57-cent 
rate  plus  a  charge  of  $3  per  car.  The  record  does  not  show  definitely 
the  service  for  which  this  latter  charge  was  made,  and  we  can  not, 
therefore,  say  whether  or  not  it  was  legally  collected. 

The  measure  of  the  67-cent  rate  is  not  attacked,  complainant's 
contention  being  that  as  defendants  contracted  for  the  through 
transportation  of  these  shipments  to  Mexico  and  failed  to  ccnnply 
with  the  terms  of  the  contract;  and  as  complainant  accepted  the  ship- 
ments  at  Eagle  Pass  at  defendants'  request  and  for  their  conveni^ice, 
the  charges  to  Eagle  Pass  should  have  been  computed  on  the  basis 
of  the  divisions  these  defendants  would  have  received  out  of  the  joint 
rates  upon  the  basis  of  which  charges  were  originally  collected. 
These  divisions  which  are  not  on  file  with  this  Commission  are 
stated  to  have  been  51^  cents  on  the  shipments  destined  to  Agujita 
and  Sabinas  and  51  cents  on  the  shipments  destined  to  Hiampacitos. 
Defendants  were  not  represented  at  the  hearing,  but  they  requested 
permission  on  our  special  docket  to  make  reparation  upon  the  basis 
sought  by  complainant. 

Effective  February  1,  1916,  the  joint  rates  from  New  York  to  the 
Mexican  destinations  here  in  question  were  canceled,  provision  being 
made  for  the  application  of  combination  rates.  On  April  28,  1917, 
the  57-cent  rate  from  New  York  to  Eagle  Pass  was  increased  to  60 
cents. 

We  find  that  the  67-cent  rate  charged  on  these  shipments  was 
legally  applicable,  and  that  it  is  not  shown  to  have  been  unreasonable. 
The  failure  of  defendants  to  complete  a  transportation  service  which 
they  contracted  to  perform  does  not  constitute  a  basis  for  an  award 
of  reparation  under  the  act  to  regulate  commerce. 

An  order  dismissing  the  complaint  will  be  entered. 

Anderson^  ComnUssianer^  dissents, 
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No.  9277. 
E.  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY 

V. 

HOUSTON  &  BRAZOS  VALLEY  RAILROAD  COMPANY 

ET  AL. 


Suhmiiied  March  P.  1917.    Decided  November  H,  1911. 


Rate  OB  SQlpbur  in  carloads  from  Bryan  Mound,  Tex.,  to  CJonnable,  Ala.,  not 
shown  to  have  been  unreasonable.    Ck>n]plalnt  dismissed. 

F.  S.  Thomas  for  complainant. 
No  appearance  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ex- 
plosives at  Connable,  Ala.  By  complaint,  filed  October  23,  1916,  as 
amended,  it  alleges  that  the  charges  collected  by  defendants  on  10 
carloads  of  sulphur  shipped  from  Bry&n  Mound,  Tex.,  to  Connable 
between  June  3,  1914,  and  July  24,  1915,  both  dates  inclusive,  were 
Tinreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  to  the 
extent  that  they  exceeded  the  charges  that  would  have  accrued  at  a 
rate  of  29.16  cents  per  100  pounds,  plus  $2  per  car.  Reparation  is 
tsked.  The  clainl  Was  presented  to  the  Commission  informally 
within  the  statutory  period.  Rates  are  stated  in  coits  per  100 
pounds. 

The  shipments  weighed  583,825  pounds  and  moved  by  different 
routes  over  defendants^  lines.  Charges  were  collected  at  a  combina- 
tion rate  of  51  cents,  composed  of  15  cents  from  Bryan  Mound  to 
New  Orleans,  Xia.,  and  36  cents  thence  to  Boyles,  Ala.,  plus  $2  per 
car  from  Boyles  to  destination.  On  August  16,  1915,  defendants 
voluntarily  established  on  this  traflSc  from  Bryan  Mound  t6  Connable 
t  rate  of  29.15  cents,  minimum  40,000  pounds,  plus  $2  per  car.  This 
rate  was  increased  (m  December  1,  1916,  to  29.25  cents,  plus  $2  per 
car. 

At  the  time  the  shipments  moved  a  rate  of  24.41  cents,  plus  $2  per 
car,  applied  from  Sulphur  Mines,  La.,  to  Connable,  659  miles.  Bryan 
Hound  is  862  miles  distant  from  Connable. 

The  rates  from  Bryan  Mound  and  Sulphur  Mined?  to  Connable 
tte  lower  than  to  intermediate  points.     In  June,  1914,  ih  Fourth 
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Section  Order  No.  3996  we  authorized  defendants  to  establish  for  a 
period  of  six  months  a  rate  of  29^25  cents,  plus  $2  per  car,  from  Bryan 
Mound  to  Connable,  which  was  and  is  lower  than  the  rate  to  interme- 
diate points,  but  this  rate  was  not  published.  In  June,  1915,  we  again 
authorized  defendants  to  publish  the  rate  mentioned  and  it  was  sub- 
sequently established  as  above  shown.  Complainant  offered  no 
evidence  to  support  the  allegations  of  unjust  discrimination  or  undue 
prejudice.  In  support  of  its  allegation  of  imreasonableness,  it  relied 
soMy  upon  the  subsequent  reduction  of  the  rate. 

We  find  that  the  rate  assailed  has  not  been  shown  to  be  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudiciaL  An  order  dis- 
missing the  complaint  will  be  entered.  * 


No.  9858. 
RAPIER  SUGAR  FEED  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


8ubnUii4d  AprU  »,  1917.    Decided  November  IS,  19X7. 


Reparation  denied  xm  certain  tank-car  loads  of  imported  bladtttrap  mnlierjoe 
ablpped  tvom  New  Orleans^  La*»  to  Owenst^oso,  Ky.    CkttiiiklaliU;  dInmliMd. 

L*  8>  Stanton^  jr.^  for  complainants. 
Wittiam  Bwger  for  defendants. 

Report  of  the  Commission. 
Bt  thb  Commission  : 

Conq>lainaht6  are  W.  F.  and  J.  L.  Rapier,  copartners,  engaged  in 
the  live-stock  feed  business  at  Owensboro,  Ky.,  under  the  finn  name 
of  Rapier  Sugar  Feed  Company.  By  complaint,  filed  November  27, 
1916,  as  amended,  they  allege  that  the  rate  of  21  cents  per  100 
pounds  charged  by  defendant  on  six  tank-car  loads  of  imported 
blackstrap  molasses  shipped  from  New  Orleans,  La.,  to  Owensboro, 
during  the  period  frcnn  June  28  to  August  8,  1914,  indusiye,  was 
unreasonable  to  the  extent  that  it  exceeded  the  subsequently  estab- 
lished rate  of  16  cents  per  100  ppupda.  Reparation  is  asked.  The 
claim  was  preaoited  to  the  Commission  informally  June  12,  1916. 
Rates  are  stated  in  cents  per  100  pounds. 


SAPISB  8U6AB  FEED  00.  t;.  L.  4  K.  B.  B.  00.  228 

The  shipmentB  movecji  over  defendant's  line  ^d  charges  were  col- 
lected thereon  at  a  rate  of  21  cents,  legftlly  applicable.  These  charges 
were  paid  by  complainants,  the  omsignees.  The  consignor  invoiced 
the  shipments  to  complainants  at  $12 JO  per  ton  and  deducted  from 
the  amomit  of  each  invoice  the  freight  charges  at  the  rate  of  21  cents. 
C(»nplainants  contend  that  they  bought  the  molasses  f.  o.  b.  New 
Orleans;  that  they  bore  the  freight  charges;  and  that  the  shipments 
were  invoiced  in  the  manner  indicated  merely  as  a  result  of  the  fact 
that  the  consignor  guaranteed  the  freight  rate  not  to  exceed  21  cent& 

Correspondence  setting  forth  the  terms  of  the  contract  under  which 
this  molasses  was  purchased  is  in  the  record.  A  letter  from  the  con- 
siguor  to  complainant  confiims  the  agreement  for  ^^  the  sale  here  of 
five  tanks  blackstrap  molasses,  not  less  than  42  Beaum£  at  $12.70 
per  ton  delivered  Owensboro  *  *  *,''  and  states  that  '*  should  the 
rates  decline,  we  will  give  you  the  beneiSt  of  same." 

We  find  that  complainants  did  not  bear  the  freight  charges  on 
these  shipments.  SloMi-She-ffleld  Steel  dk  Iron  Co.  v.  L.  dk  N.  R.  R. 
Co,^  40  I.  C.  C,  738,  and  cases  there  cited.  The  rate  was  reduced 
about  one  year  after  these  shipments  moved  and  has  remained  15 
cents  for  more  than  two  years.  There  is  no  occasion  for  an  order 
for  the  future. 

An  order  dismissing  the  complaint  will  be  entered. 

MoCnoBn,  Commissioner,  dissenting : 

I  dissent  from  the  conclusion  reached,  the  reasons  therefor  being 
set  forth  in  my  dissenting  report  in  the  case  above  cited. 

Commissioners  Attchison,  Woollet,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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No.  9171, 
E.  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  March  9,  1917,    Decided  November  14,  1917. 


Complaint  against  rate  on  cotton  factory  sweepings  In  bales,  in  carloads,  from 
Philadelphia,  Pa.,  to  Hopewell,  Va.,  dismissed  for  lack  of  proof. 

Harvey  8.  Farrow  for  complainant. 
Henry  Wolf  BUcU  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ex- 
plosives at  Hopewell,  Va.  By  complaint,  filed  September  11,  1916, 
it  alleges  that  a  rate  of  19.8  cents  per  100  poimds  charged  by  de- 
fendants on  19  carloads  of  cotton  factory  sweepings,  compressed,  in 
bales,  shipped  from  Philadelphia,  Pa.,  to  Hopewell,  during  the 
period  from  August  2  to  August  10,  1915,  inclusive,  was  unrea- 
scmable  to  the  extent  that  it  exceeded  a  rate  of  78.5  cents  per  bale, 
estimated  weight  500  pounds,  which  was  applicable  at  the  time  the 
shipments  moved,  to  cotton,  compressed,  in  square  bales.  Keparation 
is  asked  and  the  establishment  of  a  reasonable  rate  for  the  future. 

At  the  hearing  it  was  testified  on  behalf  of  complainant  that  since 
the  filing  of  the  complaint  an  investigation  by  complainant  developed 
the  fact  that  the  shipments  were  cotton  linters,  and  complainant's 
witness  further  stated  that  complainant  does  not  use  cotton  factory 
sweepings  and  is  not  interested  in  the  rate  thereon.  The  rate  on 
cotton  linters  is  the  same  as  on  cotton. 

It  was  testified  on  behalf  of  defendants  that  they  have  no  knowledge 
of  the  character  of  these  shipments  other  than  that  shown  in  the 
billing. 

No  one  who  had  seen  these  shipments  testified,  and  upon  the  record 
we  are  unable  to  determine  their  consist.  The  law  places  upon 
carriers  the  duty  of  collecting  and  upon  shippers  or  consignees  the 
duty  of  paying  charges  upon  every  shipment  at  the  legally  estab- 
lished rates  applicable  thereto. 

An  order  dismissing  the  complaint  for  failure  of  proof  will  be 

entered. 
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No.  986T. 
THOMAS  McFAELAND  LUMBER  COMPANY 

V. 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  ET  AL. 


SuJmiiied  March  U,  1917.    Decided  November  14,  1917. 


Charges  on  a  carload  of  lumber  from  Garryville,  Ark.,  to  Cairo,  111.,  found  to 
have  been  legally  assessed.    Complaint  dismissed. 

Ray  Williams  for  complainant. 
John  B.  Tumey  for  defendants. 

Report  of  the  Commissiok. 
Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Br  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Cairo,  111.  By  complaint,  filed  December  7,  1916,  it  alleges  that 
unreasonable  charges  were  collected  by  defendants  on  a  carload  of 
lumber  shipped  April  1, 1915,  from  Carryville,  Ark.,  to  Cairo.  Repa- 
ration is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  facts  are  stipulated.  The  shipment  moved  over  defendants' 
lines  by  way  of  lUmo,  Mo.  No  stenciled  load  limit  was  shown  on 
the  car  in  which  the  shipment  moved,  but  its  marked  capacity  was 
60,000  pounds.  The  shipment  was  weighed  on  track  scales  at  Illmo 
and  found  to  weigh  71,200  pounds.  At  the  time  the  shipment  moved 
a  joint  rate  of  10  cents  applied  on  lumber  in  carloads  from  Carry- 
ville to  Cairo  over  the  route  of  movement.  The  tariff  carrying  this 
rate  referred  to  a  tariff  of  the  St.  Louis  Southwestern  Railway  con- 
taining the  following  provisions: 

Rates  shown  In  tariffs  carrying  reference  to  this  issue  will  apply  on  shlp- 
ments  loaded  up  to  the  stenciled  load  limit  of  the  car;  in  case  no  stenciled 
load  limit  is  shown,  up  to  110  per  cent  of  the  marked  capacity  of  the  car. 

la  case  car  is  handled  to  weighing  station  and  found  to  he  loaded  in  excess 
of  HO  pa*  cent  of  the  marked  capacity,  its  contents  will  he  transferred  into  a 
car  of  suitable  capacity,  or  if  such  car  is  not  avallahle  at  weighing  station 
two  cars  will  be  used,  the  weight  of  the  entire  shipment  to  be  divided  as  nearly 
^ally  as  possible,  the  two  cars  to  be  billed  at  the  actual  weight,  subject  to  the 
preacrihed  minimum  weight  on  each  car. 

A  charge  of  $5  wiU  in  aU  cases  be  made  to  cover  cost  of  transfer  and  other 
■^Tvices  incident  th^eto. 

In  case  car  is  handled  to  destination  and  found  to  be  loaded  in  excess  of 
HO  per  cent  of  the  marked  capacity,  charges  on  the  shipment  wUl  be  assessed 
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at  the  established  carload  rate  for  weight  equal  to  110  per  cent  of  the  marked 
capacity  of  the  car  plus  charge  at  double  the  established  carload  rate  on  the 
weight  in  excess  of  110  per  cent  of  the  marked  capacity  of  the  car,  the  minimom 
charge  for  the  excess  to  be  $5. 

Although  it  was  ascertained  at  lUmo  that  the  car  was  loaded  in 
excess  of  110  per  cent  of  the  marked  capacity,  the  shipment  moved  to 
destination  in  the  original  car.  Charges  were  collected  in  the  sum 
of  $76.40  at  a  rate  of  10  cents  on  66,000  poimds,  or  110  per  cent  of 
the  marked  capacity  of  the  car,  and  a  rate  of  20  cents  on  the  re- 
mainder, 5,200  pounds. 

Neither  the  measure  of  the  rates  charged  nor  the  rule  above  quoted 
are  attacked,  complainant's  sole  contention  being  that  as  the  St. 
Louis  Southwestern  failed  to  comply  with  the  rule  quoted  by  trans- 
ferring the  shipment  into  another  car  or  cars  at  Illmo  charges  should 
have  been  assessed  at  the  rate  of  10  cents  on  the  total  weight. 

The  first  paragraph  of  the  provision  quoted  restricts  the  applica* 
tion  of  the  10-cent  rate  to  shipments  which  are  not  loaded  above  the 
stenciled  load  limit  of  the  cars,  or  over  110  per  cent  of  their  marked 
capacities,  and,  as  this  shipment  was  not  transferred  as  provided  in 
the  second  paragraph,  we  find  that  the  charges  were  legally  assessed 
in  accordance  with  the  terms  of  the  fourth  paragraph.  Defendants 
admit  that  they  erred  in  failing  to  transfer  the  car  at  lUmo,  but  as 
the  rule  permitted  a  transfer  into  two  cars  and  the  assessing 
of  charges  based  on  the  minimum  for  each  car  plus  a  $5  charge 
for  the  transfer  services,  which  charges  might  have  exceeded 
the  charges  collected,  it  is  not  shown  that  complainant  was  damaged 
by  defendants'  error. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  9388. 
PRACTICAL  DRAWING  COMPANY 

V, 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 

COMPANY  ET  AL. 


Submitted  ApHl  Xh  1917.    Decided  Nikvember  H,  IBll. 


Rate  charged  on  a  leas-than^^^rload  i^ipment  of  blank  wl^Lte  paper  cbi  to  alse 
and  ready  for  Immediate  iise»  in  boxes,  firom  EEamilton,  Ohio,  to  Atlamta,  Qa., 
fbund  to  have  been  legally  applicable  and  not  shown  to  have  been  or  to  be 
unreasonable.    Complaint  dismissed. 

/.  L.  OoggcmSy  for  complainant. 

William  Burger  for  Louisrille  &  Nashville  Railroad  Cinnpany. 

Repobt  of  the  Commibsiok. 

Division  3,  Commissioners  Hablan,  Hall,  and  Andebson* 

Bt  Division  8 : 

Complainant  is  a  corporation  enga^d  in  jobbing  $chopl  supplies 
at  Dallas,  Tex.  By  complaint,  filed  August  14,  1916,  it  alleges  ibat 
the  rate  of  $1,059  per  100  pounds  charged  by  defendants  on  a  less- 
than-carload  shipment  of  paper  from  Hamilton,  Ohio,  to  Atlanta, 
Oa.,  was  unreasonable.  Reparation  is  asked.  Rates  are  stated 
is  cents  per  100  pounds. 

The  shipment,  weighing  18,893  pounds,  moved  May  25,  1915,  over 
the  Cincinnati,  Hamilton  &  Dayton  Railway  from  Hamilton  to  Cin- 
cinnati, Ohio,  and^thence  over  the  Louisville  &  Nashville  Railroad 
to  destination.  It  was  described  in  the  bill  of  lading  as  printing 
paper,  unruled,  but,  upon  recommendation  of  an  inspector  of  the 
Southern  Weighing  &  Inspection  Bureau,  the  delivering  carrier 
dianged  the  description  to  read :  '^Unprinted  forms  cut  to  size  ready 
(w  immediate  use."  Charges  were  collected  in  the  sum  of  $147.18,  tA 
a  combination  rate  of  $1,059,  composed  of  a  rate  of  7.9  cents  from 
Hamilton  to  Cincinnati,  governed  by  the  official  classification,  and 
the  first-class  rate  of  98  cents  beyond,  governed  by  the  southern  classi- 
fication. The  official  classification  rated  stationery  first  class  and 
printing  paper  third  class ;  the  first  and  third  class  rates  from  and 
to  these  points  were  and  are  7.9  cents.  The  southern  classification 
provided  and  provides,  under  the  head  of  paper,  that,  unless  other- 
wise specified,  all  printed  forms  and  all  unprinted  forms  cut  to  size 
and  ready  for  immediate  use  would  be  rated  as  stationery,  n.  o.  i.  b.  n., 
which  was  and  is  rated  first  class,  in  boxes,  in  less  than  carloads. 
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The  shipment  consisted  of  sheets  of  blank  white  paper,  6  inches  by 
7  inches,  in  packages  of  800  sheets  with  colored  paper  markers  be- 
tween each  section  of  20  sheets,  and  packed  80  to  100  packages  in  a 
box.    It  was  intended  for  use  as  practice  paper  in  drawing. 

Complainant  contends  that  the  paper  was  book  or  printing  paper, 
and  that  the  fourth-class  rate  of  63  cents  applicable  on  printing 
paper,  imruled,  n.  o.  s.,  should  have  been  applied  from  Cincinnati 
to  Atlanta,  and  that  the  through  rate  assessed  was  and  is  unreason- 
able to  the  extent  that  the  component  from  Cincinnati  to  Atlanta 
exceeded  and  exceeds  the  fourth-class  rate.  It  is  urged  that  the 
paper  shipped  was  not  ready  for  immediate  use,  because  it  was 
intended  that  before  being  offered  for  sale  it  should  be  placed  with 
a  drawing  book  in  an  envelope.  No  further  process  of  manufacture 
was  necessary  to  make  this  paper  ready  for  actual  use,  and  it  is  some- 
times sold  without  the  drawing  book.  Practically  the  only  evidence 
offered  in  support  of  the  allegation  that  the  rate  charged  was  un- 
reasonable was  a  reference  to  the  fact  that  paper  tablets  made  of  the 
same  character  of  paper  were  and  are  rated  third  class  in  the  southern 
classification. 

We  fijid  that  the  rate  assailed  was  legally  applicable  and  is  not 
shown  to  have  been  or  to  be  unreasonable.    The  complaint  will  bo 
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No.  9394. 
TREXI.ER  LUMBER  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &   HARTFORD  RAILROAD 

COMPANY  ET  AL. 


Submitted  AprU  27,  1917,    Decided  November  U,  1917. 


AlkcatloB  tiULt  charges  on  two  carloads  of  luinber  from  Prentiss,  Bliss.,  to 
Watertmry,  Conn.,  were  assessed  on  excessive  weights  found  not  sustained. 
Complaint  dismissed. 

Erie  E.  Kbert  ioic  complainant& 

H.  H.  Benedict  tor  New  York,  New  Haven  &  Hartford  Railroad 
Company. 
L.  W.  Watson  for  Mississippi  Central  Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3: 

Complainants  are  Harry  C.  Trexler  and  Fred  H.  Sterner,  copart- 
ners, ei^ged  in  the  lumber  business  at  Allentown,  Pa»,  under  the 
name  of  Trexler  Lumber  Company.  By  complaint,  filed  December 
20, 1916,  they  allege  that  defendants'  charges  on  two  carloads  of  lum- 
ber, idiipped  July  14  and  18, 1914,  from  Prentiss,  Miss.,  to  Waterbury, 
Conn.,  were  unreasonable  in  that  they  were  computed  on  the  basis  of 
erroiieous  weights.  Reparation  is  asked.  The  claim  was  presented 
to  the  Conmiission  informally  within  the  statutory  period. 

The  shipments  consisted  of  long-leaf  yellow-pine  timbers,  between 
18  and  16  feet  long,  dressed  one-half  inch  scant  of  invoice  dimensions, 
12  by  16  inches  or  8  by  8  inches.  Charges  were  collected  in  the  sum 
of  $435.86  at  the  legally  applicable  rate  of  87  cents  per  100  pounds, 
baaed  upon  68,200  pounds  imd  59,600  pounds,  the  respective  net 
weii^ts,  less  500  pounds  aUowed  on  each  car  for  weight  of  stakes, 
registered  by  the  track  scales  of  the  originating  carrier  at  Hatties- 
burg,  Miss.,  a  point  45  miles  from  Prentiss. 

Complainants  contend  that  the  charges  should  have  been  based  on 
lower  net  weights  obtained  at  Waterbury  where  the  cars  were  re- 
weij^ed  at  their  request,  viz,  56,320  pounds  and  56,800  pounds, 
respectively,  lees  an  allowance  of  500  pounds  on  each  car  for  weight 
of  stakes,  or  2,380  and  3,300  pounds,  respectively,  lower  than  the 
wttgfats  obtained  at  Hattiesburg. 
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The  destination  weights  disclosed  an  average  of  3,681  pounds  per 
1,000  feet;  those  at  Hattiesburg,  3,816  pounds.  Complainants'  wit- 
ness testified  that  lumber  associations  in  the  south  estimate  long- 
leaf  pine  timbers  green  when  dressed  to  standard  dimensions  6  by  8 
inches  and  over  to  weigh  3,800  pounds  per  1,000  feet.  In  obtaining 
standard  dimensions  only  one- fourth  inch  is  taken  off  each  face  sur- 
face of  the  rough  material.  It  is  urged  that  inasmuch  as  the  timber 
in  question  was  dressed  one-half  inch  scant  of  invoice  dimenaons  the 
weight  was  less  than  the  average,  and  that  allowing  for  the  greater 
waste  in  dressing  the  timber  the  weight  should  not  have  exceeded 
3,630  pounds  per  1,000  feet;  and  ibttt  therefore  the  destination 
weights  were  more  nearly  correct.  Complainants  also  cite  an  average 
weight  of  3,662  pounds  per  1,000  feet  disclosed  by  the  weighing  on 
the  Hattiesburg  scale  of  three  carloads  of  similar  material  shipped 
July  11  and  14,  1914,  from  and  to  the  same  points.  These  latter 
shipments  were  not  reweighed  at  destination* 

Defendants  submitted  evidence  tending  to  establish  the  accuracy 
of  the  scales  at  Hattiesburg  on  which  the  shipments  were  weighed. 
They  contend  that  the  differences  ib  weights  were  due  to  the  dry- 
ing out  of  the  timber  in  transit.  The  record  discloses  that  green 
lumber  ccmtains  about  33^  per  cent  moisture;  that  green  yellow 
pine  varies  from  3,638  to  4,540  pounds  per  thousand  feet;  and 
that  reweighing  at  destination  uniformly  shows  reductions  in  weight 
ranging  from  2.2  per  cent  in  the  winteo*  and  spring  to  4^  per  cant 
in  snmmer  and  fall* 

It  is  a  matter  of  common  knowledge  that  green  lumber  •  shrinks 
considerably  in  weight  in  the  process  of  dryings  If  seascmed,  eadi 
of  these  shipments  would  have  weighed  approximately  16,000  pounds 
less  than  in  the  state  shipped.  These  timbers  were  milled  from 
logs  kept  in  a  pond  of  water  until  sawed,  and  the  cars  had  been  in 
transit  about  27  and  19  days,  respectively,  having  moved  ovw  1^ 
miles  before  being  reweighed.  The  estimated  weights  suggested  by 
complainants  fail  to  allow  for  shrinkage  doe  to  evaporation  of  mois- 
tuiie  in  transit  and  are  not  convincing. 

We  find  that  the  allegations  of  the  oomplaint  have  not  been  sus- 
tained, and  an  ordw  will  be  entered  dismissing  the  oomplaint 
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No.  9410. 
PROCTER  &  GAMBLE  COMPANY 

V. 

CLEVELAND,  CINCINNATI,  CIHCAGO  4  ST.  LOOTS 

RAILWAY  COMPANY  ET  AL, 


8ulmiii€4  AprU  6, 1917.    Decided  November  IS,  1917. 


Btta  on  ooconat  oil  ip  tank  cars  from  San  Francisco,  QaU  to  Ivorydale,  Qliio, 
found  to  have  been  unreasonable.    Reparation  awarded. 

WUUam  H.  McOufiey  for  complainants 

R.  />.  HufUer.  i<xt  Cleveland,  Cincinnati,  Chiesgo  &  St.  Louis  Bail- 
way  Company. 

€harle»  FrankMberger  tm  Union  Pacific  Railroad  Compajiy  and 
Southern  Pacific  Company. 

Report  of  the  Commission. 

Bt  the  Combuss^on  : 

Complaiiuuit  is,  a  corporation  engaged  in  the  soap  bneineea  at  Cin- 
cinnati, Ohio«  By  complaint,  filed  December  26, 1916,  it  ftll^iBs  that 
the  rate  of  67.1  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  103  shipments  of  coconut  oil  in  tank  oars  from  San 
Francisco,  Cal.,  to  Ivorydale,  Ohio,  a  point  within  the  sw^tdiing 
limits  of  Cincinnfiti^  between  June  10  and  November  16,  1,915|  was 
onreasonahle  and  unjustly  discriminat(»*y  to  the  extent  that  it  ^- 
ceeded  the  subsequently. established  rate  of  58  cents.  Reparation  is 
asked.    Rates  are  stated  ip  cents  per  100  pound^• 

The  shipments,  which  aggregated  5,430,975  pounds,  moved  as  routed 
over  defendants'  lines.  Charges  were  collected  at  the  legally  appli- 
cable combination  rate  of  67.1  cents,  composed  of  a  commodity  rajte 
of  55  cents  to  Danville,  HI.,  and  the  fifth-class  rate  of  12.1  cents,  gov- 
erned by  the  official  classificatioi^  beyond. 

Prior  to  the  movement  complainant  asked  defendants  to  establish 
a  commodi^  rate  on  coconut  oil  from  Saa  Frandaoo  ^o  Ivoiydale, 
and  they  agreed  to  do  so.  Effective  May  11,  1915,  a  ratfa  of  68  cents 
was  established  and  is  still  in  effect,  but  through  WQor  it  was  made 
applic^le  on  imported  oil  only  and  therefore,  inapplicablei  to  com- 
plainant's shipments,  which  x^msisted  of  oil  extiraetedion  the  Pacific 
coast  from  dried  coconut  meats  which  had  been  imported.  De- 
fendants' attention  was  promptly  called  to  the  error,  but  owing  to 

47i.aa  2S1 


L.    .         


232  IKTEBSTATE  OOMMEBCE  COMMISSION  BEP0BT8. 

delay  in  tariff  publication  it  was  not  corrected  until  November  25, 
1916,  on  which  date  a  rate  of  58  cents  was  established  and  has  since 
been  maintained  on  domestic  coconut  oil.  The  present  rate  is  satis- 
factory to  complainant,  and  its  only  interest  in  the  case  is  with  re- 
spect to  reparation. 

The  distance  from  San  Francisco  to  Ivorydale  is  approximately 
2,300  miles.  The  ton-mile  earnings  under  the  rate  charged  were 
about  5.37  mills;  under  the  58-cent  rate  they  are  4.64  mills.  Ccmi- 
plainant  cited,  by  way  of  comparison,  rates  of  55  cents  contempora- 
neously in  effect  on  the  same  commodity  from  San  Francisco  to  St. 
Louis,  Mo.,  and  Chicago,  111.,  at  which  points  it  was  stated  some  of 
complainant's  principal  competitors  are  located.  The  distance  from 
San  Francisco  to  Chicago  is  approximately  2,280  miles,  and  the  55- 
cent  rate  to  that  point  yields  ton-mile  earnings  of  about  4.8  mills. 
The  55-cent  rate  to  Danville,  which  point  is  approximately  2^00 
miles  from  San  Francisco,  yields  earnings  of  about  4.78  mills  per 
ton-mile,  and,  as  above  indicated,  the  rate  charged  exceeded  the  rate 
to  Danville  by  12.1  cents  for  an  additional  haul  of  approximately 
200  miles. 

(Generally  speaking,  defendants'  witnesses  corroborated  the  evidence 
introduced  on  behalf  of  complainant.  They  denied  that  the  rate 
charged  was  intrinsically  unreasonable  upon  the  general  ground  that 
all  transcontinental  rates  are  upon  a  low  basis.  They  admit  that  that 
rate  did  not  bear  the  proper  relationship  to  the  rates  to  Chicago 
and  St.  Louis,  and  that  the  charge  collected  for  the  haul  beyond  Dan- 
ville was  out  of  proportion  to  the  additional  distance  from  that  point 
to  Ivorydale. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  58  cents  per  100  pounds;  that  complainant  made  the 
shipments  as  described,  and  paid  and  bore  the  charges  thereon  at  the 
rate  herein  found  unreasonable;  that  it  was  damaged  to  the  extent 
that  the  charges  paid  exceeded  the  charges  that  would  have  accrued 
at  the  rate  herein  found  reasonable ;  and  that  it  is  entitled  to  repara- 
tion, with  interest.  The  exact  amount  of  reparation  due  can  net 
be  determined  on  this  record,  and  complainant  should  prepare  a 
statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  y  of  the  Rules  of  Practice,  which  statement  should  be  sub- 
mitted to  defendants  for  verification.  Upon  receipt  of  a  statement 
80  prepared  and  verified,  we  will  consider  the  entiy  of  an  order 
•warding  reparati<m. 

As  the  rate  herein  found  reasonable  has  been  in  effect  for  more 
than  a  year,  no  order  for  the  future  is  necessary. 
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Daniels,  Commissioner^  dissenting: 

The  revenue  per  ton-mile  compels  me  to  dissent  from  the  finding 
that  the  rate  assessed  was  unreasonable.  Its  subsequent  reducticm  is 
no  proof  to  the  contrary.  Admitting  the  rate  was  unduly  prejtidicial, 
1  see  no  proof  of  damage,  and  therefore  dissent  from  the  report 
herein* 

CoKMissioNER  ArpcHisoN  did  not  participate  in  the  disposition  of 
this 
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No,  9403. 
JOHN  GUND  BREWING  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SulmUted  AprU  f ,  1917.    Decided  November  U,  1911. 


Rate  on  beer,  in  carload.*!,  from  La  Crosse,  Wis.,  to  Leramon,  S.  Dak.,  found  to 

have  been  unreasonable.    R^mration  awarded. 

iS.  J.  Bolton  and  W.  W.  West  for  complainant. 
V.  L.  F.  Vraft  for  defendant 

Report  of  the  Commission* 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  beer 
at  La  Crosse,  Wis.  By  complaint,  filed  December  21, 1916,  it  alleges 
that  the  charges  collected  by  defendant  on  numerous  carloads  of 
b|pr  shipped  from  La  Crosse  to  Lemmon.  S.  Dak.,  between  Sep- 
tember 8,  1914,  and  April  22,  1916,  were  unreasonable.  Reparation 
18  asked.  The  claim  was  presented  to  the  Commission  informally 
June  2, 1916.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  aggregated  972,415  pounds,  and  charges  were  col- 
lected thereon  in  the  sum  of  $5,688.89,  based  on  a  commodity  rate  of 
58.5  cents,  minimum  26,000  pounds. 

When  the  shipments  moved  there  was  a  proportional  rate  of  10 
centSs  applicable  from  La  Crosse  to  Minnesota  Transfer,  Minn.,  over 
the  Chicago,  Bnrlington  &  Quincy  Railroad,  which  rate,  together 
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with  defendant's  rate  of  48  cents  from  Minnesota  Transfer  to  Liem- 
mon,  made  a  through  rate  of  58  cents.  There  was  also  a  combination 
rate  of  58  cents  in  effect  by  way  of  defendant^  line,  composed  of  10 
cents  from  La  Crosse  to  MhmesotSa  Transfer,  minimum  80,000  pounds, 
and  48  cents  from  Minnesota  Transfer  to  Lemmon,  minimum  26,000 
pounds.  Charges  on  the  shipments  in  question  based  on  this  combi- 
nation rate  would  have  amounted  to  more  than  at  the  through  rate 
charged,  due  to  the  fact  that,  except  in  a  few  instances,  the  ship- 
ments weighed  less  than  30,000  pounds. 

Prior  to  September  1, 1914,  the  rate  on  beer,  in  carloads,  from  St. 
Paul  and  Minneapolis,  Minn.,  to  Lemmon  was  48.5  cents,  and  the  rate 
from  La  Crosse  to  Lemmon  was  10  cents  higher.  On  the  date  men- 
tioned, in  compliance  with  our  order  in  Minneapolis  Civic  <6  Com- 
mer&e  Asso.  v.  C,  M.  dk  St.  P.  Ky.  Co.^  30  I.  C.  C,  663,  the  rate  from 
St  Paul  and  Minneapolis  €o  Lemmon  was  reduced  to  48  cents,  but 
no  change  was  made  in  the  rate  from  La  Crosse  to  Lemmon  until 
July  X,  1916,  on  which  date  it  was  reduced  to  58  cents. 

It  was  admitted  for  defendant  that  the  rate  charged  was  unreason- 
able, und  willingness  to  make  reparation  upon  the  basis  of  the  subse- 
quently established  rate  was  expressed. 

We  find  that  the  rate  charged  on  the  shipments  in  question  was 
unreasonable  to  the  extent  that  it  exceeded  the  subsequently  estab- 
lished rate  of  58  cents  per  100  pounds;  that  complainant'  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  fpund  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  collected  and  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable ;  and  that  it  is 
entitled  to  reparation  in  the  sum  ^f  $48.89^  witii  interest.  An  order 
will  be  entered  accordingly. 
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No.  8755. 
AMERICAN  BRIDGE  COMPANY 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL- 


Submitted  September  15, 1916,    Decided  November  U,  1917, 


Reparation  awarded  against  initial  carrier  for  damages  due  to  tlie  misrouting 
of  six  carloads  of  bridge  builders'  outfit  shipped  from  Kenova,  W.  Va.,  to 
Greenville,  N.  J. 

C  S.  Belsterling  for  complainant. 

Wmiam  W.  CoUirij  jr.y  for  Pennsylvania  lines  and  Pennsylvania 
Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  8 : 

Complainant  is  a  corporation  engaged  in  fabricating  and  erecting 
structural  steel  at  New  York,  N,  Y.,  and  is  the  successor  in  interest 
of  the  American  Bridge  Company  of  New  York.  By  complaint, 
filed  March  24,  1916,  it  alleges  that  due  to  misrouting  it  was  sub- 
jected to  the  payment  of  unreasonable  and  unduly  prejudicial  charges 
for  the  transportation  in  June,  1913,  of  six  carloads  of  bridge  build- 
ers' outfit  from  Kenova,  W.  Va.,  to  Greenville,  N.  J.  Reparation  is 
asked.  The  claim  was  presented  to  the  Commission  informally 
Jime  9, 1915.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments,  aggregating  338,900  pounds,  were  delivered  to  the 
Norfolk  &  Western  Railway  at  Kenova  by  the  American  Bridge 
Company  of  New  York,  consigned  to  itself  at  "Greenville,  New 
Jersey.''  The  bills  of  lading  showed  "  N&W  4  Star  Union  Line  "  as 
the  route  and  a  rate  of  26  cents ;  and  bore  the  notation  "  For  Free 
Lighterage.  Notify  F.  A.  Bedford,  Div.  Freight  Agent,  American 
Bridge  Co.,  30  Church  St.,  New  York  City."  The  Star  Union  line  is 
a  fast  freight  line  composed  of  the  Pennsylvania  lines  and  the 
Pennsylvania  Railroad.  The  Norfolk  &  Western  billed  the  ship- 
ments to  Columbus,  Ohio^  destined  ^^  Union  Line,  Greenville,  New 
Jersey  "  without  further  instructions.  The  shipments  moved  over  the 
Norfolk  &  Western  to  Columbus ;  Pennsylvania  system  to  Nanticoke, 
Pa.;  Central  Railroad  of  New  Jersey  to  Greenville.  Greenville  is 
inland  and  affords  no  lighterage  facilities.    The  intended  destination 
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was  Oreenville  Piers,  N.  J.,  a  Pennsylvania  Railroad  lighterage 
point  in  New  York  harbor  about  a  mile  beyond  Greenville,  and  the 
shipments  were  subsequently  moved  thereto  over  the  Central  Bail- 
road  of  New  Jersey  and  Pennsylvania  Railroad,  and  lightered  thence 
to  another  point  in  the  harbor.  Charges  were  collected  in  the  sum  of 
$1,152.25,  at  a  rate  of  26  cents  to  Greenville,  plus  a  rate  of  8  cents 
beyond. 

The  Star  Union  line  basing  book  provided  for  a  rate  of  26  cents 
to  Greenville,  in  connection  with  the  Central  Railroad  of  New  Jer- 
sey; and  also  to  Greenville  Piers,  Pennsylvania  Railroad,  which 
included  lighterage  at  the  lattt^r  point.  It  showed  Greenville  as  a  rate 
station  on  the  Central  Railroad  of  New  Jersey,  and  contained  nota- 
tions, among  others,  that  Greenville  Piers  should  not  be  confounded 
with  Greenville,  and  "for  information  only,'*  that  "all  shipments 
entitled  to  lighterage  delivery  must  be  carded  and  billed  to  ^New 
York  Lighterage.' "  It  further  recited  that  Greenville  Piers  was  a 
rail  terminal  of  the  Pennsylvania  Railroad  for  traffic  intended  for 
lighterage  within  New  York  harbor. 

Complainant  contends  that  the  shipments  were  misrouted  by  de- 
fendants, while  the  latter  insist  that  the  movement  to  Greenville 
was  due  to  complainant's  error  in  designating  that  destination. 

We  have  repeatedly  held  that  the  obligation  rests  upon  a  carrier's 
agent  to  refrain  from  executing  bills  of  lading  which  contain  pro- 
visions that  are  contradictory  and  therefore  impossible  of  execu- 
tion. In  this  case  the  routing  shown  on  the  bills  of  lading  was  com- 
plete for  delivery  at  Greenville  Piers,  but  was  insufficient  to  accom- 
plish delivery  at  Greenville ;  and  the  additional  notation  "  for  free 
lighterage  "  put  the  initial  carrier  upon  notice  that  complainant  de- 
sired to  secure  ultimate  lighterage  delivery,  included  in  the  26-cent 
rate  and  available  only  from  Greenville  Piers.  Under  these  circum- 
stances it  was  the  initial  carrier's  duty  to  follow  the  definite  instruc- 
tions of  the  consignor  in  forwarding  the  shipments,  and  it  is  respon- 
sible for  the  increased  freight  charges  resulting  from  the  failure  to 
follow  that  course. 

We  find  that  the  Norfolk  &  Western  Railway  Company  misrouted 
the  shipments;  that  the  shipments  were  made  as  described;  that 
the  American  Bridge  Company  of  New  York  paid  and  bore  the 
charges  thereon  and  was  damaged  by  the  misrouting  to  the  extent 
of  the  difference  between  the  charges  collected  and  the  charges  that 
would  have  accrued  based  on  a  rate  of  26  cents  per  100  pounds ;  and 
that  the  complainant  American  Bridge  Company,  its  successor,  is 
entitled  to  reparation  from  the  Norfolk  &  Western  Railway  Com- 
pany in  the  sum  of  $271.12,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  8800- 
ADVANCE  LTJMBEE  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  No.  1648. 


Submitted  JiOy  IS,  1916.    Decided  Nwember  H,  1917. 


h  Rate  on  lumber,  in  carloads,  from  Maylene,  AUl,  to  Qbattenooga,  Xena, 

ftrand  to  have  been  unreasonable.    B^^aration  awarded. 
2.  Fourth  section  relief  denied. 

/.  T.  Blatter  for  complainant 
No  appearance  for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissionshs  Hablan,  Hall,  and  Anderson. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  at  Birmingham,  Ala.  By  complaint,  filed  April  3, 1916,  it 
alleges  that  the  rate  of  13  cents  per  100  pounds  charged  on  four  car- 
loads of  lumber  shipped  from  Maylene,  Ala.,  to  Chattanooga,  Tenn., 
February  16  and  19,  1915,  was  unreasonable  and  in  violation  of  the 
long-and-short-haul  rule  of  the  fourth  secticm.  Reparation  is  asked. 
Those  portions  of  defendant's  Fourth  Section  Application  No.  1548 
in  which  authority  is  sought  to  continue  rates  on  lumber  from 
Mapleeville,  Ala.,  to  Chattanooga,  whidi  are  lower  than  the  rates 
contemporaneously  maintained  on  like  traffic  from  Maylene  and 
other  intermediate  points,  were  set  for  hearing  with  this  complaint. 
Rates  are  stated  in  cents  per  100  pounds. 

Maylene  is  a  local  point  on  the  Southern  Railway,  about  10  miles 
northwest  of  Wilton,  Ala.  These  shipments,  aggregating  173,300 
pounds,  apparently  moved  over  defendant's  line  through  Wilton,  An- 
niston,  Ala.,  and  Rome,  Ga.,  to  Chattanooga,  a  distance  of  231  miles. 
Charges  were  collected  thereon  in  the  sum  of  $225.29  at  the  class  M  dis- 
tance rate  of  18  cents,  legally  applicable.  Contemporaneously  defend- 
ant maintained  commodity  rates  of  10  cents  to  Chattanooga  from  prac- 
tically all  of  its  stations  in  the  general  territory  in  which  Maylene  is 
located,  including  points  north  of  Selma,  Ala.,  such  as  Bumsville 
and  MaplesviUe,  Ala.,  which  are,  respectively,  266  and  248  miles  from 
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Chattanooga,  and  from  points  east  of  Columbus,  Miss.,  such  as 
Bankston,  Ala.,  which  is  273  miles  from  Chattanooga.  The  rate 
from  Maplesville  to  Chattanooga  was  applicable  by  way  of  WilUm, 
Childersburg,  Ala.,  and  Anniston,  and  also  through  Wilton,  Maylene, 
Birmingham,  and  Anniston.  The  rate  over  the  latter  route  resulted 
in  a  departure  from  the  long-and-short-haul  rule  of  the  fourth  secticm 
which  was  protected  by  an  appropriate  application  heard  with  this 
case.  On  May  5,  1915,  this  rate  was  made  applicable  from  Maylene 
and  a  few  other  near-by  points  from  which  commodity  rates  had  not 
theretofore  applied,  and  that  rate  is  still  in  effect.  Defendant  was 
not  represented  at  the  hearing. 

We  find  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  10  cents  per  100  pounds;  that  complainant  made  the  diip- 
ments  as  described  and  paid  and  bore  the  charges  thereon  at  the  rate 
herein  found  unreasonable ;  that  it  has  been  damaged  to  the  extent  the 
charges  paid  exceeded  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable ;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $61.99,  with  interest 

Orders  awarding  reparation  and  denying  fourth  section  relief  wiU 
be  entered,  but  as  the  10-cent  rate  has  been  in  effect  for  more  than 
two  years  no  order  for  the  future  is  necessary. 
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No.  8756. 
MUSKOGEE  PEODUOE  COMPANY  ET  AL. 

V. 

ST.  LOUIS  4  SAN  FEANCISCO  RAILROAD  COMPANY 

ET  AL 


SubmUted  October  9,  1916,    Decided  November  H,  1917, 


Rites  on  apples  in  carloads  from  certain  points  in  Arkansas  to  Muskogee,  Okla., 
fOQod  to  haye  been  and  to  be  undniy  prejudicial  to  the  extent  that  they 
exceeded  or  exceed  by  more  than  5  cents  per  100  pounds  the  rates  con- 
temporaneously applicable  from  the  same  point  of  origin  to  Fort  Smith,  Ark. 

/•  E.  Noon  for  complainants. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Report  of  the  Commission. 

Division  8,  Comkissionebs  Hablan,  Haix,  and  Ahduson. 

Bt Division  8: 

Complainants  are  corporations  and  copartnerships  engaged  in  the 
wholesale  produce  business  at  Muskogee  and  Tulsa^  Okla.  By  com- 
plaint, filed  March  27, 1916,  they  allege  that  defendants'  rates  of  25 
cents  per  100  pounds  on  apples  in  carloads  from  numerous  points  in 
Arkansas  to  Modcogee  are  unreasonable  and  unduly  prejudicial. 
Beparation  is  asked  on  various  shipments  moving  within  the  statu^ 
tory  period  and  the  establishment  of  reasonable  rates  for  tiie  future. 
Bates  are  stated  in  cents  per  100  pounds. 

The  points  of  origin  are  situated  in  northwestern  Arkansas  and, 
with  the  exception  of  Siloam  Springs,  a  poiiU;  reached  by  the  Kansas 
City  Southern  and  the  Kansas  City  &  Memphis  railways,  and  Healing 
l^irings,  Hi^ifill,  and  Castleville,  local  stations  on  the  Kansas  City 
t  Memphis,  are  served  by  the  St.  Louis-San  Francisco  Railway, 
fonnorly  tiie  St.  Louis  &  San  Francisco  Railroad,  and  hereinaftm? 
called  the  Frisco.  For  the  poj^^oee  of  making  rates  on  apples  points 
of  origin  in  Arkansas  and  poii^  of  destinatkm  in  Oklahoma  ave 
grouped.  The  present  rate  from  the  group  in  which  these  points 
(rf  origin  are  located  to  the  group  in  which  Muskogee  is  located  is  9i 
codB.  Summers,  Aik^  akhough  grouped  with  the  other  points  of 
origin,  is  77  miles  from  Muskogee  and  under  a  distance  scale  of  rates 
on  apples,  which  rates  apply  isstead  of  specific  rates  when  they  an^ 
loner,  the  rate  frem  Suimners  to  Muskogee  is  S4  cents. 
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The  minimum  and  maximmn  distances  from  the  points  of  origin 
on  the  Frisco  to  Muskogee  are  77  miles  and  149  miles,  respectively. 
Prior  to  April  30,  1915,  the  Frisco  maintained  distance  rates  from 
the  points  of  origin  on  its  line  to  Muskogee  under  which  the  rates 
for  the  minimum  and  maximum  distances  indicated  were  12  cents 
and  15  cents,  respectively.  It  is  alleged  that  the  rates  from  the 
Frisco  points  are  unreasonable  to  the  extent  that  they  exceed  the  dis- 
tance rates  formerly  in  effect.  The  Kansas  City  &  Memphis  inter- 
changes traffic  with  the  Frisco  at  Kogers,  Ark.,  which  is  one  of  the 
Frisco  points  of  origin,  and  with  the  Kansas  City  Southern  at 
Siloam  Springs.  It  is  alleged  that  the  rates  from  points  on  the 
Kansas  City  &  Memphis  to  Muskogee  should  not  exceed  the  rate 
from  Rogers.  This  contention  was  apparently  abandoned  at  the  hear- 
ing, as  complainants  admitted  that  rates  from  points  on  the  Kansas 
City  &  Memphis  over  the  two-line  route  of  that  road  and  the  Frisco 
might  properly  be  higher  than  the  rates  for  one-line  hauls  over  the 
Frisco  for  similar  distances.  The  distances  from  the  points  of  origin 
which  are  served  by  the  Kansas  City  &  Memphis,  and  not  by  the 
Frisco,  to  Muskogee  over  the  Kansas  City  Southern  and  the  Midland 
Valley  Bailroad  are  greater  than  the  distances  in  connection  with  the 
Frisco,  and  it  is  apparently  complainants'  contention  that  the  de- 
fendants whose  lines  form  the  longer  route  should  be  compelled  to 
meet  the  rates  which  complainants  seek  to  have  established  over  the 
shorter  route  in  ccmneotion  with  the  Frisco. 

Prior  to  July  7,  1909,  the  rates  applicable  on  apples  fnmi  the 
points  of  origin  on  the  Frisco  to  Muskogee  were  distance  rates  whieh, 
for  distances  between  77  miles  and  149  miles,  ranged*  from  24  cents 
to  37  cents.  In  Oeark  Fruit  Growers  As8o.  v.  8t  L.  cfe  8.  F.  R.  B. 
Cci^  16  I.  C.  C,  184,  we  prescribed  rates  on  apples  from  Arkansas 
to  Oklahoma  of  40  cents  for  distances  in  excess  of  220  miles  and 
less  than  820  miles  and  45  cents  for  distances  of  320  niSles  and  ovet\ 
and  left  to  the  carriers  the  matter  of  adjusting  rates  for  distances 
of  220  miles  and  less.  Subsequently,  on  July  7,  1909,  the  Frisco 
established  a  scale  of  distance  rates  applicable  on  apples  from 
Arkansas  to  Oklahoma  ranging  from  7  cents  for  5  miles  to  40  ceuits 
for  220  miles,  and  under  which  the  rates  for  distances  between  77 
miles  and  149  miles  rmnged  from  24  cents  to  S3  cents,  lliis  distance 
seak  is  still  in  effect  and  applies  instead  of  the  speciic  rates  when 
it  makes  a  lower  charge.  On  July  1,  1912,  the  Frisco  established 
the  26-oent  rate  here  assafled.  At  lliat  time  it  maintained  a  distance 
scale  of  rates  on  apples  between  Arkansas  and  Missoori,  ranging 
from  6  cents  for  86  miles  and  nnder,  to  16  cents  for  160  miles,  imder 
iduoh  scale  the  rates  for  distanoes  between  77  miles  and  149  miles 
raiiged  from  12  cents  tx>  15  cents.    Effective  October  1,  1913,  thts 
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scale,  modified  to  the  extent  that  the  application  of  the  6-cent  rate 
was  restricted  to  distances  of  25  miles  and  over  10  miles,  and  a  Srcent 
rate  provided  for  distances  of  10  miles  and  under,  was  made  ap- 
plicable from  Arkansas  to  Oklahoma. 

On  April  30,  1915,  the  provision  for  the  application  of  these 
distance  rates  from  Arkansas  to  Oklahoma  was  canceled,  since 
which  date  the  rates  attacked  have  applied.  During  the  period 
from  October  1, 1912,  to  April  80,  1915,  the  distance  scale  last  men- 
tioned was  applicable  to  the  exclusion  of  the  specific  rates  and  also 
of  the  distance  scale  above  referred  to  which  was  established  on 
July  7, 1909,  when  it  made  a  lower  charge. 

The  ton-mile  earnings  under  the  rates  assailed  range  from  8.86 
cents  for  a  distance  of  149  miles  to  6.28  cents  for  77  miles.  Com- 
plainants cited  rates  on  apples  from  representative  points  of  origin 
on  the  Frisco  to  stations  in  Oklahoma,  most  of  whidi  are  relatively 
lower  than  the  rates  assailed.  But  these  rates  apply  for  distances 
c(msiderably  in  excess  of  those  here  in  issue  and  do  not  establish  the 
unreasonableness  of  the  rates  assailed.  They  also  cited  relatively 
lower  rates  on  apples  from  Arkansas  to  points  in  other  near-l^ 
states;  but  defendants  pointed  out  that  the  destination  points  se- 
lected were  large  markets  or  storage  points  for  apples  and  that  the 
rates  were  influenced  by  competitive  conditions  which  were  not  en- 
countered in  connection  with  shipments  to  Muskogee. 

Practically  the  only  evidence  with  reference  to  undue  prejudice 
was  directed  toward  the  relationship  between  the  rates  to  Muskogee 
and  to  Fort  Smith,  Ark.  The  distance  scale  above  referred  to, 
running  up  to  15  cents  for  150  miles,  applies  to  the  intrastate  trans- 
portation of  apples  from  the  points  of  origin  to  Fort  Smith,  and  the 
distances  are,  in  most  instances,  less  than  those  to  Muskogee.  It  is 
asserted  that  the  maintenance  of  this  basis  of  rates  to  Fort  Smith  is 
unduly  prejudicial  to  jobbers  at  Muskogee  and  in  favor  of  jobbers  at 
Fort  Smith,  with  whom  the  former  compete  in  territory  lying  be- 
tween the  two  points. 

The  Frisco  explained  that  it  made  its  rates  on  apples  upon  a  group 
basis  in  order  to  place  the  producers  at  different  points  in  Arkansas, 
also  the  jobbers  in  Oklahoma,  upon  an  equal  basis;  and  that  it  was 
influenced  in  blanketing  the  26-cent  rate  over  a  considerable  territory 
in  northeastern  Oklahoma  by  competition  between  producers  in  Ar- 
kansas and  producers  in  southern  Missouri.  It  observed  that  the 
rates  assailed  compare  favorably  with  the  rate  of  40  cents  for  dis- 
tances between  220  miles  and  820  miles  prescribed  in  the  0»ark  FruU 
Oroyyers  Caae^  9upra^  and  are  lower  than  the  rates  for  dmilar  dis- 
tances establidhed  by  the  Frisco  following  our  decision  in  that  case. 
It  insists  that  the  distance  rates  in  effect  prior  to  April  80, 1915,  were 
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too  low,  and  explains  that  these  rates  were  established  to  apply  to 
points  in  Missouri  and  Arkanf»s  at  which  storage  houses  are  oper- 
ated, and  that  they  are  in  the  nature  of  proportional  rates,  the  Frisco 
obtaining  a  further  haul  from  the  storage  points,  but  it  admits  that 
the  scale  also  applies  to  shipments  not  intended  ior  storage.  It  testi- 
fied that  these  distance  rates  were  made  applicable  from  Arkansas  to 
Oklahoma  in  an  agency  tariff  as  the  result  of  an  error.  In  support 
of  this  statement  it  is  pointed  out  that  there  are  no  storage  houses  in 
Oklahoma,  and  that  the  distance  rates,  which  do  not  apply  to  dis- 
tances over  150  miles,  would  extend  only  to  a  very  limited  territory 
In  that  statis. 

With  respect  to  the  rates  from  points  on  the  Kansas  City  &  Mem- 
phis, the  Frisco  refers  to  Kansas  CUy  dk  Memphis  Baihoat/  Co.  Bats 
Cancellation,  28  I.  C.  C,  640,  in  which  we  found  that  rates  from 
points  on  that  road  might  properly  be  somewhat  higher  than  fimn 
Rogers.  This  defendant  did  not  attempt  to  justify  the  di^arity  be- 
tween Fort  Smith  rates  as  applied  to  shipments  of  apples  not  in- 
tended for  storage  and  the  rates  to  Muskogee.  It  contends  that  the 
distance  rates  above  mentioned  as  applied  to  local  shipments  are  un- 
remunerative,  and  stated  that  the  attempt  to  increase  the  rates  to 
Fort  Smith  is  now  in  litigation  in  the  courts,  and  that  it  is  willing 
to  eliminate  this  distance  scale  entirely  and  cover  the  situation  by  a 
storage-in-transit  provision. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unreasonable,  but  that  they  were,  are,  and  for  the  future  will  be 
unduly  prejudicial  to  Muskogee  to  the  extent  that  they  exceeded  or 
may  exceed  by  more  than  5  cents  per  100  pounds  the  rates  contem- 
poraneously maintained  on  apples,  in  carloads,  from  the  «ame  points 
of  origin  to  Fort  Smith,  Ark.  The  record  does  not  contain  proof  of 
damage  resulting  from  this  undue  prejudice  and  no  reparation  will 
be  awarded. 

An  appropriate  order  will  be  entered. 
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No.  8774. 
AMERICAN  SUMATRA  TOBACCO  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  A  HARTFORD  RAILROAD 

COMPANY  ET  AL. 


atOmUtted  March  t2, 1917.    Decided  November  U,  1917. 


Rates  on  secondhand  cheesecloth  in  carloads  and  less  than  carloads,  from 
Windsor  Locks,  Conn.,  to  Qnincy,  Fla.,  found  to  have  been  and  to  be  rea- 
sonable. Shipments  found  to  have  been  undercharged  and  overcharged. 
R^^aration  awarded. 

Daniel  W.  Rotmtree  for  complainant. 

Frank  W.  Owathmey  for  Clyde  Steamship  Company  and  Sea- 
board Air  Line  Railway  Company. 
/.  H.  Ketner  for  Seaboard  Air  Line  Railway  Company. 

RxPOttT  OF  THE  COMJOBSION. 
DlYISIOK  3,  COHMIBSIONERS  HaBLAK,  HaIX,  AKD  AkDXBSOH. 

Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  tobacco  busineaa 
at  New  York,  N.  Y.  By  complaint,  filed  March  10, 1916,  as  amended, 
it  alleges  that  the  charges  collected  on  three  lots  of  secondhand 
cheesecloth  shipped  November  5,  1912,  from  Windsor  Locks,  Conn., 
to  Quincy,  Fla.,  were  illegal  and  unreasonable.  Reparation  is  asked 
and  the  establishment  of  reasonable  rates  for  the  future.  The  claim 
was  presented  to  the  Commission  informally  October  10, 1914.  Rates 
are  stated  in  amounts  per  100  pounds. 

The  article  shipped,  which  was  similar  to  mosquito  netting,  had 
been  used  for  a  year  in  shading  growing  tobacco  in  Connecticut. 
It  was  packed  in  bundles  or  bales,  not  machine  pressed,  averaging 
about  93  pounds  each.  At  destination  ih^  better  pieces,  estimated 
at  from  50  to  60  per  cent  of  the  whole,  were  utilized  to  patch  holes 
in  coHiplainant's  tobacco  shades. 

The  shipments  moved  over  defendants'  lines,  and  charges  aggre- 
gating $308.73  were  assessed,  based  on  actual  weight  of  one  less-than- 
carload  shipment,  8,700  pounds,  and  a  rate  of  69  cents ;  and  on  car- 
load minimnm  weight  of  24,000  pounds  for  each  of  the  other  two 
dupments  and  a  rate  of  59  cents.  Neither  rate  can  be  verified. 
There  was  no  commodity  rate  in  effect  nor  was  there  a  specific  rating 
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on  secondhand  cheesecloth  in  the  southern  classification,  which  gov- 
erned. Complainant  contends,  and  defendant  Seaboard  Air  Line 
Bail  way  concede^  that  under  rule  5  of  the  southern  classification  the 
rating  on  rags  should  apply.  Defendant  Qyde  Steamship  Company 
takes  the  position  that  this  old  cheesecloth  was  used  at  destination  for 
substantially  the  same  purpose  for  which  it  was  originally  purchased 
and  used,  and  that  therefore  it  should  take  the  same  rating  as  new 
cheesecloth.  New  cheesecloth  falls  within  the  description  ^cotton 
piece  goods,  n.  o.  s.,"  in  the  southern  classification,  which  was  and  is 
raided  first  class,  any  quantity,  in  bales  or  boxes.  In  our  opinion  the 
ratings  on  rags  were,  under  the  classification  rule  referred  to,  legally 
applicable  to  these  shipments. 

Prior  to  November  1,  1912,  southern  classification  No.  38  named 
any-quanti<y  ratings  on  rags  as  follows: 

Rags :                                                                                                Clan. 
In  sacks  or  crates 8 

In  bbls.  or  hhds 4 

Pressed  In  bales A 

On  the  date  mentioned  southern  classification  No.  39  canceled  these 
ratings  and  named  the  following  carload  and  less-than-carload  rat- 
ings, which  are  still  in  effect  except  that  the  carload  entry  is  now 
fabject  to  graded  minima  for  cars  of  extra  length : 

Rags:  CUm. 

In  bags  or  in  bales  not  machine  pressed,  1.  c.  1 2 

In  bbls.  or  crates,  1.  c.  1 2 

In  machine-pressed  bales,  1.  c  1 A 

In  packages  named,  carload,  minimum  weight  24,000  pounds.     A 

We  find  that  the  second-class  rate  of  $li24  was  legally  applicable 
on  the  shipment  weighing  3,700  pounds.  At  that  rate  the  charges 
would  have  been  $46.88,  so  that  this  shipment  was  undercharged 
$20.85.  On  the  other  two  shipments  the  class  A  rate  of  50  cents 
was  legally  applicable  in  connection  with  a  minimimi  weight  of 
24,000  pounds.  The  charges  at  that  rate  and  weight  would*  have 
been  $120,  so  that  each  of  these  shipments  was  overcharged  $21.60. 

A  number  of  articles  rated  class  A  in  the  southern  classification 
were  cited  on  behalf  of  complainant  These  articles  are  not  analo- 
gous to  the  one  under  consideration  and  are  of  little  value  in  det^- 
mining  reasonable  ratings  thereon.  It  was  stated  that  complainant 
is  now  machine  pressing  its  bales  of  secondhand  cheesecloth  and  thst 
24,000  pounds  can  be  loaded  in  a  standard  car. 

Defendant's  witness  testified  that  the  southern  classification,  which 
pnor  to  1912  had  been  on  an  any-quantity  basis,  now  provides  car- 
load and  less-than-carload  ratings  on  a  large  number  of  articles;  that 
rags  are  ordinarily  shipped  in  machine-pressed  bales  weighing  10  or 
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12  pounds  per  cubic  foot;  and  that  shipments  in  bags  or  bales  not 
machine  pressed  weigh  2  or  8  pounds,  and  never  more  than  5  pounds, 
per  cubic  foot.  There  were  cited,  by  way  of  comparison,  the  first- 
dass  rating  on  cotton  piece  goods  above  mentioned,  second-class  any- 
quantity  ratings  <m  paulins  and  cloth  covers  for  wagons,  and  a  first- 
class  less-than-carload  rating  on  tents. 

The  present  descriptions  and  packing  requirements  conform  to  the 
recommendations  of  the  Committee  on  Uniform  Classification,  and 
the  official  and  western  classifications  provide  second-class  ratings 
for  rags  in  less  than  carloads,  in  bags  or  bales,  not  machine  pressed, 
and  in  carloads,  sixth  class  and  class  C,  respectively,  minima  24,000 
poimds,  subject  to  graded  minima  for  cars  of  different  lengths. 

We  find  that  the  rates  legally  applicable  to  these  shipments  were 
and  are  reasonable,  but  that  the  charges  collected  on  the  two  carload 
shipments  were  illegal  to  the  extent  that  they  exceeded  those  that 
would  have  accrued  at  the  rate  of  50  cents  per  100  pounds,  subject 
to  a  minimum  weight  of  24,000  pounds,  which  rate  we  find  was 
legally  applicable;  that  c(miplainant  made  the  two  shipments  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  to  the  extent  that  such  diarges  exceeded  those  legally  appli- 
calde;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $48w20,  with 
interest 

An  order  will  be  entered  accordin^y. 

47 1. 0. 0. 


No.  7185. 
LAFAYETTE  CHAMBER  OF  COMMEBCE 

ALABAMA  A  VICKSBURG  RAILWAY  COMPANY  ET  AU 


8ubmitie4  May  26, 1915.    Decided  HTwemh^r  H,  19tt. 


Rates  on  salt  in  carloads  from  Rlttman,  Ohio,  and  grouped  points,  to  Lafayette^ 

La.,  found  unreasonable.   Reparation  awarded. 

B.  F,  Martin  for  complainant. 

Fred  H.  Wood  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company. 

Report  of  the  CoHiassioK. 

Division  8,  Cohmissionebs  Habian^  Hall,  and  Andebson. 

Bt  Division  8: 

The  Lafayette  Chamber  of  Commerce,  an  association  of  biimnesa 
men  of  La&yette  parish.  La.,  by  complaint,  filed  July  28,  1914,  as 
amended,  alleges  that  the  rates  on  salt  in  carloads  from  Rittman, 
Ohio,  and  grouped  points,  to  Lafayette,  La^  are  unreasonable  and 
unduly  prejudicial.  Reparation  is  asked  on  behalf  of  one  of  com- 
plainant's members,  the  Merchants  Grocery  Company,  Limited,  a 
corporation  engaged  in  the  wholesale  grocery  business  at  Lafayette, 
on  a  carload  of  salt  shipped  from  Rittman  to  Lafayette,  June  29, 
1914.    Rat^  are  stated  in  cents  per  100  pounds. 

Lafayette,  146  miles  west  of  New  Orleans,  La.,  and  85  miles  south 
of  Alexandria,  La.,  is  served  by  the  Louisiana  Western  Railroad  and 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company,  the 
latter  hereinafter  called  the  Morgan  line.  The  shipment  weighed 
^,500  pounds  and  moved  over  the  Erie  and  the  Toledo,  St  Louis  A 
Western  railroads  to  East  St  Louis,  111.;  St.  Louis  Southwestern 
Railway  to  Stamps,  Ark. ;  Louisiana  &  Arkansas  Railway  to  Alex- 
andria; Morgan  line  to  destination.  Charges  were  collected  in  the 
sum  of  $240.13.  No  joint  through  rate  was  in  effect.  A  combina- 
tion rate  of  56^  cents  was  applicable:  84}  cents  from  Rittman  to 
Opelousas,  La.,  and  22  cents  from  Opelousas  to  Lafayette.  The  cor- 
rect charges  were  $239.^,  so  that  the  shipment  was  overcharged  71 
cents. 

Since  July  15, 1914,  the  western  classification,  which  governs  traffic 
from  and  to  the  points  in  question,  has  rated  common  salt,  in  pack- 
ages or  bulk,  in  carloads,  minimum  87,600  pounds,  class  C.    Prior  to 

246  47I.G.a 


LAFAYETTE  CHAMBER  OF  GOMMEBOE  V.  A.  4  ▼.  BY.  CO.        247 

ttiai  date  no  carload  rating  was  prescribed.  When  that  ratmg  was 
established  the  dass  C  rate  from  and  to  the  points  was  55  cents.  On 
February  20, 1915,  this  rate  was  increased  to  65.8  cents  and  on  April 
1, 1915,  to  07.8  cents,  the  present  dass  C  rate.  On  April  21,  1916, 
a  jmnt  through  commodity  rate  of  86.2  cents  was  establidied  on  salt, 
in  carloads,  from  Bittman  and  grouped  points  to  Lafayette  and  is 
still  in  effect 

Ib  siq)p(^  of  its  contention  that  the  rates  assailed  were  atnd  are 
unreasonable  to  the  extent  that  they  exceeded  and  exceed  80|  cents, 
complainant  diows  that  at  the  time  the  shipment  moved  deCsBdaBts 
maintained  rates  fn»n  the  points  of  origin  on  salt,  in  carloads,  of  24^ 
cents  to  Baton  Eouge,  La.,  and  New  Orleans;  80^  cents  to  Alex- 
andria and  84^  cents  to  Bayne,  Opekrasas,  and  Crawley,  La.  The 
present  rates  are:  To  New  Orleans  and  Baton  Rouge,  25  cents;  to 
Alexandria,  34.2  cents;  and  to  Bayne,  Opelousas,  and  Crowley,  86J2 
cents.  Complainant  also  cited  numerous  rates  on  the  same  traffic 
from  and  to  other  points  for  similar  distances  which  tend  to  support 
its  contention  that  the  rates  assailed  were  unreasonable.  It  was 
testified  that  the  establishment  of  lower  rates  to  certain  of  the 
points  shown  placed  Lafayette  wholesale  dealers  at  a  serious  dis- 
advantage in  jobbing  salt  near  Lafayette  in  competition  with  dealers 
located  at  New  Orleans  and  other  specified  points.  Upon  the 
hearing  defendants  proposed  to  place  Lafayette  on  the  same  rate 
basis  as  Bayne,  Opelousas,  and  Crowley.  The  rates  to  those  points 
were  then  34}  cents.  It  was  stated  on  behalf  of  the  Merchants 
Grocery  Company,  Limited,  that  this  would  be  satisfactory  to  it, 
but  the  Lafayette  Chamber  of  Commerce  insists  that  a  rate  of 
30|  cents  should  be  prescribed  to  Lafayette.  The  rate  of  36i2  cents 
applies  from  the  points  of  origin  to  all  points  with  which  Lafayette 
is  in  competition  except  New  Orleans,  Baton  Bouge,  Alexandria,  and 
New  Iberia,  La.  The  rate  to  New  Iberia  is  64.8  cents.  Defendants' 
witness  testified  that  the  rates  to  New  Orleans  and  Baton  Bouge  are 
affected  by  Mississippi  Biyer  competition,  which  does  not  obtain  at 
Lafayette.  Alexandria  is  85  miles  nearer  than  Lafayette  to  the  points 
of  origin  and  is  in  the  Shreveport  group.  The  short-line  distance 
from  Bittman  to  Lafayette  is  said  to  be  1,162  miles.  For  this  dis- 
tance the  present  rate  yields  approximately  6.2  mills  per  ton-mile, 
and  based  on  42,500  pounds,  the  weight  of  the  diipment,  approxi- 
mately 13.2  cents  per  car-mile. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  36.2  cents  per  100  pounds.  Any  undue  prejudice  which 
may  haye  existed  has  been  removed  by  the  establishment  of  the 
S6.2-cent  rates  to  Lafayette. 
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A  certain  freight  allowance  was  made  by  the  consignor  to  the 
Merchants  Grocery  Company,  Limited.  The  ncord  k  dear,  how- 
ever, that  the  Merchants  Grocery  Company,  limited,  paid  the  frdgl^t 
charges  as  such  and  the  matter  of  allowances  or  adjustment  of  frei^it 
diarges  lies  outrade  the  scope  of  our  jurisdiction  betwem  the  par- 
ties. We  find  that  the  Merchants  Grocery  Company,  Limited,  made 
the  shipment  as  described  and  paid  and  bore  the  charges  therecm; 
that  it  has  been  damaged  to  the  extent  that  the  diarges  paid  ex- 
ceeded the  charges  that  would  have  accrued  at  the  rate  herein  found 
reas(»able ;  and  that  it  is  ^ititled  to  reparation  from  tiie  defendants 
over  whose  lines  the  shipment  moved  in  the  sum  of  $86ii8,  with  in- 
terest, which  indudes  the  overcharge  above  referred  ta 

An  order  awarding  reparation  will  be  entered,  but  as  the  rates 
herein  found  reasonable  have  been  in  effect  for  more  than  a  year,  no 
order  for  the  future  is  necessary. 


No.  9819. 
CUTLEE-MAGNEE  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MABIE 
EAILWAY  COMPANY  ET  AL. 


BubmUted  M^rch  81, 1917.    Decided  November  14. 1917. 


WMawtng  JC«ye  d  Carter  Lumber  Co,  t.  M.  d  L  Ry.  Co.,  17  L  0.  d,  209;  H«M» 
That  charges  collected  on  a  carload  of  balk  salt  frcHii  Daluth,  Mina^  to 
Calgary,  Canada,  based  on  the  marked  capacity  of  the  car  famished,  were 
nnreasonable  to  the  extent  that  they  exceeded  charges  that  would  have 
accrued  on  the  basis  of  ttie  marked  capacity  of  tlie  car  ordered.  Rq;>ara- 
tlon  awarded. 

B.  F.  OoUins  for  complainant. 
No  appearance  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  salt  business  at 
Dniuth,  Minn.,  and  is  the  successor  in  interest  of  the  D.  G.  Cutler 
Company.  By  complaint,  filed  October  21,  1916,  it  alleges  that  the 
charges  collected  by  defendants  on  a  carload  of  bulk  salt  shipped 
January  9,  1914,  from  Duluth  to  Calgary,  Canada,  were  unreason- 
able. Separation  is  asked  and  the  establishment  of  a  reasonable  rate 
for  the  future.  The  claim  was  presented  to  the  Commission  infor- 
mally December  2, 1914. 

On  or  about  January  2,  1914,  the  Minneapolis,  St  Paul  &  Sault 
Ste.  Marie  Bailway,  hereinafter  called  the  Soo  line,  was  requested  to 
furnish  a  car  of  80,000  pounds  capacity  for  this  shipment  which 
weighed  80,000  pounds,  but  on  January  9, 1914,  furnished  instead  for 
its  own  convenience  a  car  with  a  marked  capacity  of  36,000  pounds. 
The  shipment  moved  over  the  Soo  line  to  Portal,  N.  Dak.,  and  the 
Canadian  Pacific  Railway  to  destination.  Charges  were  collected  in 
the  sum  of  $194.40,  at  the  legally  applicable  joint  tenth-class  rate  of 
54  cents  per  100  pounds,  governed  by  the  Canadian  classification,  and 
a  weight  of  86,000  pounds.  The  tariff  governing  the  movement  did 
not  contain  a  rule  providing  for  the  application  of  the  minimum  for 
the  size  of  the  car  ordered  when  a  larger  car  was  furnished  for  the 
carrier's  convenience.    Defendants  were  not  represented  at  the  hear- 
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ing.  Complainant  contends  that  the  charges  collected  were  nnreascm- 
able  to  the  extent  that  they  exceeded  the  charges  that  would  have 
accrued  at  the  legal  rate,  based  on  the  marked  capacity  of  the  car 
ordered.  Substantially  the  same  contention  was  sustained  in  Kaye  dk 
Carter  Lumber  Co.  v.  M.  dk  I.  By.  Co.j  17  I.  C.  C,  209. 

We  find  that  the  failure  of  defendants  to  provide  a  tariff  rule  to  the 
effect  that  when  a  car  of  the  capacity  or  dimensions  ordered  by  a  ship- 
per, provided  for  in  the  tariff,  can  not  be  furnished  within  a  reason- 
able time  and  for  its  own  convenience  a  larger  car  is  furnished,  such 
larger  car  diall  be  used  upon  the  basis  of  the  minimum  weight  appli- 
cable to  the  car  ordered,  but  in  no  case  upon  the  basis  of  less  than 
aotual  weight,  provided  the  shipment  could  have  been  loaded  upon  or 
in  a  car  of  the  size  ordered  was,  is,  and  for  the  future  will  be,  unrea- 
sonable; that  the  shipment  was  made  as  described;  that  the  D.  O. 
Cutler  Company  paid  and  bore  the  charges  thereon,  which  were  un- 
reasonable to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  on  the  basis  of  a  car  capacity  of  80,000  pounds ;  tiiat  it 
was  damaged ;  and  that  the  complainant,  its  successor,  is  entitled  to 
reparation  in  the  sum  of  $82.40,  with  interest  An  order  will  be 
entered  accordingly. 
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No,  9330. 
MEMPHIS  MERCHANTS  EXCHANGE  ET  AL. 

V. 

FLORIDA  EAST  COAST  RAILWAY  COMPANY  ET  AL, 


Submitted  May  7,  1917.    Decided  November  U,  1917. 


Bates  on  imported  blackstrap  molasses  in  tank-car  loads  from  Key  West,  Fla., 
to  Memphis,  Tenn.,  found  to  be  unduly  prejudicial. 

James  B.  McGmms  for  complainants. 

B.  Walton  Moore  and  Frank  W.  Owathmey  for  Florida  East 
Coast  Railway  Company  and  other  southeastern  lines. 
Wmiam  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

Bt  Division  3 : 

This  proceeding  was  instituted  by  and  on  behalf  of  the  Memphis 
Merchants  Exchange,  a  corporation  organized  for  the  promotion  of 
the  trade  interests  of  Memphis,  Tenn.,  and  certain  firms  and  cor- 
porations engaged  in  the  manufacture  of  sweetened  animal  foods 
at  that  point.  By  complaint,  filed  November  22,  1916,  they  allege 
that  the  rate  on  blackstrap  molasses  from  Key  West,  Fla.,  to  Mem- 
phis is  unreasonable,  and  that  because  the  rate  is  higher  than  the 
rates  on  the  same  commodity  from  Key  West  to  Cairo,  111.,  St  Louis, 
Mo.,  and  other  points,  complainants  are  subjected  to  undue  preju- 
dice and  disadvantage.  The  allegation  of  unreasonableness  was 
subsequently  abandoned.  Reparation  is  asked  on  all  shipments 
moved  subsequent  to  the  filing  of  the  complaint.  Rates  are  stated 
in  cents  per  100  pounds  and  apply  on  imported  blackstrap  molasses, 
in  tank-car  loads,  of  a  value  in  excess  of  8  cents  per  gallon. 

The  following  table  shows  the  rate  situation  complained  of: 
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Memphis,  by  certF.in  routes,  is  intermediate  Key  West  to  Cairo,  St 
Louis,  Kansas  City,  and  other  of  the  points  above  set  forth.  Cer- 
tain applications  filed  by  the  defendants  for  relief  from  the  provi- 
sions of  the  fourth  section  were  heard  with  the  complaint.  In  view 
of  the  fact  that  the  carriers'  applications  for  fourth  section  relief  on 
this  traffic  from  Mobile  and  New  Orleans  have  not  been  heard,  we 
will  not  here  consider  the  former  applications. 

For  complainants  it  was  testified  that  they  compete  with  manu- 
facturers of  animal  food  located  on  the  Missouri  Biver  and  at  other 
western  points,  but  that  their  principal  competition  is  with  Cairo 
and  St.  Louis. 

It  will  be  seen  from  the  table  above  set  forth  that  the  rates  from 
Key  West  to  Ohio  and  Mississippi  river  crossings  are  7.5  cents  higher 
than  the  rates  to  the  same  points  from  Mobile  and  New  Orleans, 
with  the  striking  exception  that  the  rate  from  Key  West  to  Memphis 
is  18.5  cents  higher  than  the  rates  from  the  Gulf  ports.  On  behalf 
of  defendants  the  adjustment  to  the  Ohio  River  and  points  beyond 
was  explained  as  follows:  Blackstrap  molasses  imported  through 
Mobile  and  New  Orleans  moves  from  Cuba  in  tank  steamers  to  the 
ports  where  it  is  pumped  into  storage  tanks  and  thence  loaded  into 
tank  cars  for  rail  transportation.  Early  in  the  year  1915  the  Florida 
East  Coast  Railway  decided  to  compete  for  this  traffic,  and  estab- 
lished rates  from  Key  West  to  the  Ohio  River  crossings  and  points 
beyond  7.5  cents  higher  than  the  rates  applicable  from  New  Orleans 
and  Mobile.  This  differential  was  an  attempt  to  equalize  the  total 
cost  of  rail-water-and-rail  transportation  from  plantation  in  Cuba  to 
ultimate  destination  by  way  of  Mobile  or  New  Orleans  and  the  total 
cost  in  tank  cars  all  the  way ;  that  is,  by  rail  from  the  plantation  to 
Havana,  by  car  float  from  Havana  to  Key  West,  and  all  rail  beyond 
Key  West.  To  southeastern  and  to  Mississippi  Valley  points  gen- 
erally, including  Memphis,  this  differential  was  not  maintained ;  but 
the  carriers  endeavored  to  maintain  a  differential  of  2.5  cents  over  the 
rates  from  the  Gulf  ports.  There  is  a  resulting  blanket  rate  of  30.6 
cents  to  a  large  portion  of  those  territories ;  the  rates,  reflecting  dis- 
tances from  Mobile  and  New  Orleans  to  some  extent,  are  not  uniform 
and  there  are  departures  from  the  differential.  This  blanket  extends 
from  Waycross  and  Valdosta,  Gra.,  through  Augusta,  Athens,  and  At- 
lanta, Ga.,  to  Chattanooga,  Tenn.,  and  applies  as  far  west  as  Mont* 
gomery  and  Birmingham,  Ala%,  and  Memphis.  It  is  said  that  the  2.5- 
cent  differential  was  adopted  because  the  rates  from  New  Orleans  and 
Mobile  to  interior  southeastern  territory  were  on  a  higher  basis  than 
to  the  Ohio  River  crossings.  The  short-line  distance  from  Key  West 
to  Memphis  is  a  little  over  1^00  miles,  of  which  522  miles  is  over  the 
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Florida  East  Coast  from  Key  West  to  Jacksonville,  Fla.  The  rate 
in  issue  yields  a  trifle  more  than  5  mills  per  ton-mile.  The  short-line 
distance  from  Key  West  to  Cairo  is  1,284  miles,  for  which  distance 
the  22.5-cent  rate  yields  3.5  mills. 

The  establishment  to  more  distant  points,  to  some  of  which  Mem- 
phis is  directly  intermediate,  of  rates  the  same  as,  or  lower  than,  the 
rate  to  Memphis,  is  alleged  to  be  due  to  competition  between  car- 
riers. The  Florida  East  Coast  and  its  connections,  it  is  said,  are 
obliged  to  try  to  meet  the  rates  through  Mobile  and  New  Orleans  to 
upper  Mississippi  and  Missouri  river  crossings  if  they  desire  to 
participate  in  the  traffic.  For  complainants  it  is  pointed  out  that 
Memphis  is  an  important  Mississippi  River  crossing;  and  that  in 
the  ordinary  adjustment  of  rates  to  and  from  the  far  south  it  has 
rates  approximating  4  cents  lower  than  apply  to  and  from  Cairo. 
In  this  proceeding  the  establishment  of  a  rate  to  Memphis  3  cents 
below  the  Cairo  rate,  or  19.5  cents,  is  asked. 

It  is  imnecessary  to  set  forth  the  geographical  position  of  Memphis 
as  a  river  crossing  or  again  to  enumerate  its  many  transportation 
advantages  and  the  rate  adjustments  which  have  arisen  therefrom. 
Apparently  Memphis  was  placed  in  the  group  with  points  in  the 
southeast  rather  than  with  the  river  crossings  because  of  a  disagree- 
ment between  the  carriers  with  respect  to  divisions. 

We  find  that  the  rate  assailed  is,  and  for  the  future  will  be,  unduly 
prejudicial  to  complainants  and  unduly  preferential  of  complainants' 
competitors  at  Cairo  and  St.  Louis  to  the  extent  that  it  exceeds  or 
may  exceed  the  rate  from  New  Orleans  to  Memphis  by  more  than 
the  amount  by  which  the  rates  from  Key  West  to  Cairo  and  St.  Louis, 
respectively,  exceed  the  rates  from  New  Orleans  to  the  same  points. 

The  prayer  for  reparation  was  made  in  anticipation  that  shipments 
might  move  under  the  present  rate,  but  no  shipments  are  shown  to 
have  moved  under  that  rate. 

An  appropriate  order  will  be  entered* 
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No.  8831. 
A.  SCHALL  COMPANY  ET  AL. 

BALTIMOEE  &  OHIO  SOUTHWESTEKN  RAILEOAD 

COMPANY  ET  AL. 


SuhnUtted  October  IS,  1916.    Decided  November  U,  1917. 


Rate  on  stone,  rough,  sawed  four  sides  or  less,  in  carloads,  from  points  in  the 
Bedford,  Ind.,  district  to  Omaha,  Nebr.,  not  shown  to  be  unreasonable,  bat 
found  to  be  unduly  prejudicial  to  the  extent  that  it  is  not  2  cents  per  100 
pounds  less  than  the  rate  contemporaneously  applicable  on  dressed,  planed, 
or  sawed  stone  in  carloads  from  and  to  the  said  points. 

Edward  P.  Smith  for  complainants. 

G.  A.  Lahey^  F.  Montmorency^  W.  E,  J  ones  ^  E.  E.  Watts^  J.  O. 
Morrison^  F.  B.  Clark^  E.  G.  Eerhel^  Perry  McCart^  A.  P.  Ewnvburg^ 
and  W.  F.  Peter  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany; Chicago,  Burlington  &  Quincy  Railroad  Company;  Wabash 
Railway  Company;  and  others. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3 : 

Complainants  are  corporations  engaged  in  the  stone  business  at 
Omaha,  Nebr.  By  complaint,  filed  April  24,  1916,  they  allege  that 
the  defendants'  rate  of  21.6  cents  per  100  pounds  on  rough  stone  in 
carloads  to  Omaha  from  Bedford,  Ind.,  and  points  taking  the  same 
rate  is  unreasonable  and  unduly  prejudicial.  The  e$tablishment  of  a 
reasonable  and  nondiscriminatory  rate  is  asked.  Rates  are  stated  in 
cents  per  100  pounds. 

The  points  of  origin  are  located  in  the  so-called  Bedford  stone  dis- 
trict, which  is  approximately  75  miles  long  and  15  miles  wide.  This 
district  is  traversed  by  the  Chicago,  Terre  Haute  &  Southeastern 
Railway  from  east  to  west  and  by  the  Chicago,  Indianapolis  &  Louis- 
ville Railway  from  north  to  south,  the  lines  of  these  carriers  inter- 
secting at  Bedford,  which  is  approximately  in  the  center  of  the  dis- 
trict and  may  be  considered  as  a  representative  point  of  origin.  It 
is  also  served  by  the  Baltimore  &  Ohio  Southwestern,  Illinois  Central, 
and  Bedford  &  Wallner  railroads  and  the  Bedford  Stone  Railway. 
On  August  1, 1901,  a  joint  rate  of  21  cents  was  established  on  rough 
and  dressed  stone  from  points  in  the  Bedford  district  to  Omaha. 
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Hiis  rate  was  maintained  until  October  26,  1914,  when  it  was  in- 
creased to  21.6  cents,  following  Tfie  Five  Per  Cent  Casey  32  I.  C.  C, 
S25.  For  a  period  of  more  than  six  months  in  1912  the  Illinois  Cen- 
tral maintained  a  rate  of  20  cents  on  rough  and  dressed  stone  from 
Bloomington,  Ind.,  a  point  in  the  Bedford  district,  to  Omaha.''  With 
that  exception,  the  same  basis  of  rates  has  been  in  effect  from  Bloom- 
ington as  from  other  points  in  that  district.  The  21.6-cent  rate, 
which  is  now  in  effect,  is  constructed  on  the  basis  of  Sr  commodity  rate 
of  11.6  cente  from  Bedford  to  East  St.  Louis,  Mo.,  and  the  western 
classification  class  E  proportional  rate  of  10  cente  from  East  St. 
Louis  to  Omaha.   The  minimum  weight  is  30,000  pounds. 

Bedford  stone  is  a  high-grade  building  stone.  It  is  shipped  as 
rough  stone  in  large  blocks  which  have  only  been  scabbled  or  roughly 
trinmied  to  regular  size  or  shape;  as  sawed  stene,  which  consists  of 
slabs  produced  by  sawing  the  rough  stone  blocks;  as  planed  stone, 
which  has  undergone  a  finishing  process;  and  as  figured  or  carved 
stone.  The  21.6-cent  rate  applies  on  rough  undressed,  dressed, 
planed,  or  sawed  stone.  A  combination  rate  of  28.7  cente  is  appli- 
cable on  figured  or  carved  stone  from  Bedford  to  Omaha.  Most  of 
the  Bedford  stone  received  by  complainante  comes  in  rough  blocks 
which  have  only  been  scabbled  or  roughly  trimmed.  These  blocks 
are  sawed,  planed,  and  finished  by  them  at  Omaha.  In  the  process 
of  sawing  and  finishing  from  26  to  80  per  cent  of  the  rough  stone  is 
wasted.  While  complainants  contend  that  the  present  rate  on  the 
rough  blocks  is  unreasonable  per  se^  and  suggest  that  a  reasonable 
rate  should  not  exceed  10  cents,  their  principal  grievance  is  that  the 
present  adjustment  gives  an  undue  advantage  to  their  competitors 
who  ship  sawed  and  finished  stone  from  the  Bedford  district  to 
Omaha  at  the  21.6-cent  rate. 

Bough  stone  is  shipped  in  blocks  from  6  feet  to  12  feet  long,  4  feet 
to  6  feet  wide,  and  2  feet  to  4  feet  thick.  These  blocks  weigh  from 
12  to  25  tons  each  and  generally  move  on  flat  cars,  three  to  five  blocks 
to  a  car,  although  gondola  cars  are  sometimes  used.  Planed  and 
finished  stone  is  usually  shipped  in  gondola  and  box  cars.  Sawed 
stone  is  shipped  in  about  the  same  dimensions  as  rough  stone,  except 
that  it  is  only  about  from  4  inches  to  10  inches  thick.  There  are  prac- 
tically no  claims  for  loss  or  damage  on  rough  stone.  Sawed  stone 
is  liable  to  breakage  in  transit,  and  the  planed  or  dressed  stone  may 
be  damaged  by  being  chipped. 

The  value  of  rough  stone  at  Bedford  is  about  80  cente  a  cubic  foot ; 
sawed  stone,  from  40  to  50  cente  a  cubic  foot ;  and  planed  and  finished 
stone  from  85  cente  to  $1.40  a  cubic  foot  The  average  loading  of 
the  rough  stone  received  by  the  complainante  is  approximately 
80,000  pounds.    Bepresentetive  dapmente  of  sawed  and  planed  stone 
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received  by  complainants  varied  in  weight  from  34,800  pounds  to 
53,000  pounds. 

The  21.6-cent  rate  applies  through  either  the  Chicago  or  St.  Louis 
gateway.  Defendants  Chicago,  Indianapolis  &  Louisville  and  Chi- 
cago, Terre  Haute  &  Southeastern  show  that  during  the  year  ended 
April  24, 1916,  they  originated  175  carloads  of  stone  in  the  Bedford 
district  destined  to  Omaha,  of  which  130  cars  were  rough  stone,  and 
that  their  average  haul  was  747  miles  and  their  average  loading 
75,214  pounds.  The  short-line  distance  from  the  Bedford  district  to 
Omaha  is  by  way  of  St.  Louis  and  is  approximately  636  miles.  The 
present  rate  yields  5.78  mills  per  ton-mile  based  on  the  average  haul, 
and  6.79  mills  based  on  the  short-line  distance.  Based  on  the  average 
haul  and  80,000  pounds,  the  approximate  average  loading  of  com- 
plainants' shipments  of  rough  stone,  the  car-mile  earnings  are  23.1 
cents. 

Complainants  cited  in  comparison  rates  of  12.75  cents  and  13.8 
cents  on  brick  in  carloads  from  Brazil  and  Brownstown,  Lid.,  respec- 
tively, to  Omaha  for  respective  short-line  distances  of  599  miles  and 
655  miles.  These  rates  yield  ton-mile  earnings  of  4.25  mills  and  4.21 
mills,  respectively.  Brick  is  moved  in  gondola  cars  and  box  cars. 
The  average  loading  of  the  brick  produced  at  Brazil  is  about  50,000 
pounds.  Complainants  also  refer  to  a  rate  of  $2.50  per  net  ton  on 
coal  from  Zeigler,  111.,  to  Omaha,  a  distance  of  505  miles,  which 
yields  4.95  mills  per  ton-mile.  The  coal  is  shipped  in  gondola  cars, 
and  the  average  loading  is  from  30  to  40  tons.  For  defendants  it  is 
asserted  that  these  rates  on  coal  and  brick  are  the  result  of  highly 
competitive  conditions,  which  do  not  influence  the  rates  on  Bedford 
stone.  Coal  from  Zeigler  to  Omaha  passes  through  the  Iowa  coal 
fields,  and  brick  from  Brazil  and  Brownstown  competes  with  brick 
produced  at  points  near  Omaha,  at  St.  Louis,  Galesburg,  111.,  and 
points  in  Iowa. 

Considerable  evidence  was  offered  by  defendants  to  show  that 
the  terminal  service  at  the  points  of  origin  is  of  an  unusually  ex- 
pensive nature.  The  Bedford  district  is  rough  and  hilly,  and  in 
order  to  reach  the  quarries  it  is  necessary  to  build  spur  tracks  from 
1  to  8  miles  long,  with  sharp  curves,  steep  grades,  trestlework,  and 
bridges.  These  tracks  must  be  shifted  from  one  ledge  to  another  as 
new  openings  are  made  in  the  quarries,  which  expense  is  borne  by 
the  carriers.  The  stone  is  lifted  from  the  quarry  onto  a  car,  taken 
to  the  mill,  where  it  is  scabbled  or  sawed,  and  is  then  placed  on 
another  car  for  the  line-haul  movement.  No  stone  is  shipped  direct 
from  the  quarry  to  the  point  of  consumption.  Most  of  the  rough 
stone  is  handled  on  flat  cars  for  which  there  is  practically  no  other 
loading  in  this  territory,  and  a  large  part  of  the  equipment  is  idle 
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daring  the  winter  months  when  the  shipments  of  stone  are  light. 
No  demurrage  is  charged  upon  cars  awaiting  loading  or  unloading 
at  the  quarries  or  mills,  although  the  average  detention  of  foreign 
equipment  thus  held  is  about  15  days.  This  is  due  to  the  fact  that 
a  large  number  of  cars  must  be  held  in  assembling  yards  in  the  Bed- 
ford district  in  order  to  meet  the  maximum  transportation  require- 
ments. It  is  stated  that  it  takes  from  35  to  70  days  for  a  car  loaded 
with  stone  to  make  the  round  trip  from  Bedford  to  Omaha,  and  that 
tiiere  is  practically  no  return  loading  for  these  cars. 

Defendants  do  not  insist  that  the  same  rate  should  be  applied  on 
rough  stone  as  on  the  further  finished  product,  but  contend  that  the 
present  rate  is  not  unreasonable  for  the  transportation  of  rough 
stone,  and  that  if  a  differential  is  established  it  should  be  accom- 
plished by  increasing  the  rate  on  the  finished  stone,  particularly  in 
view  of  the  fact  that  the  rate  was  originally  established  on  rough 
stone,  the  finished  products  being  added  to  the  stone  list  as  the  stone- 
cutting  industry  at  Bedford  was  developed. 

The  conmiodity  descriptions  recommended  by  the  Uniform  Classi- 
fication Committee  covering  natural  stone  other  than  granite,  jasper, 
marble,  or  onyx,  in  blocks,  pieces,  or  slabs,  n.  o.  i.  b.  n.,  and  the 
carload  ratings  applied  thereto  in  western  classification  territory  are : 
Rough  quarried,  class  E;  sawed,  four  sides  or  less  (not  further  fin- 
ished);  class  E;  sawed,  more  than  four  sides,  class  D;  chiseled, 
dressed,  hammered,  or  sand  rubbed,  class  D;  carved,  lettered,  pol- 
ished, or  traced,  class  C.  There  are  no  joint  through  class  rates  from 
Bedford  to  Omaha.  The  proportional  rates  for  classes  C,  D,  and  E, 
from  the  Mississippi  River  to  Omaha,  applicable  to  traffic  originating 
east  of  Uie  Indiana-Illinois  state  line,  are  15  cents,  12  cents,  and  10 
cents,  respectively. 

Defendants  cited  numerous  rates  applying  on  rough  stone  from 
the  Bedford  district  to  destinations  in  various  sections,  of  which 
those  shown  in  the  following  table  are  illustrative : 


To- 


Omalia,  Nebr 

Chicago,  ni 

UadlKD^Wia , 

Kansas  City,  Mo... 

Baflalo,N.Y 

AtlanU^Oa 

FoitDodg«,  lowB.. 

St.  PanlTMinn 

Washlngtao,  D.  C . . 
StouxatT^lowa... 
Sfoox  FaUs,  8.  Dak 
Pbiladalpli&uPft... 
NtwYorkrN.Y... 
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29.8 

Earnlngi 

per 
ton-mfle. 


jmZff. 
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9.48 
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Some  of  these  rates  also  apply  on  dressed  stone,  but  other  rates 
shown  in  comparison  are  from  2  cents  to  5.2  cents  higher  than  the 
corresponding  rates  on  rough  stone. 

There  is  no  other  district  from  which  complainants  can  secure  the 
same  quality  of  stone  as  that  produced  in  the  Bedford  district  for 
which  there  is  a  considerable  demand  in  Omaha.  Complainants  are 
in  active  competition  with  dealers  in  planed  and  sawed  stone  located 
at  points  in  the  Bedford  district,  and,  as  indicative  of  the  force  of 
this  competition,  they  refer  to  the  fact  that  Bedford  stone  con- 
tractors secured  the  contracts  to  supply  the  Bedford  stone  used  in 
a  number  of  large  buildings  recently  constructed  in  Omaha.  The 
prices  quoted  by  these  contractors  have  been  from  20  to  25  per  cent 
less  than  complainants'  prices.  The  Bedford  dealers  have  recently 
increased  their  prices  for  finished  stone,  but  any  advantage  that  might 
accrue  to  complainants  by  reason  thereof  is  offset  by  an  increase  in 
the  price  of  rough  stone  at  the  quarries.  As  illustrative  of  the  dis- 
advantage to  which  the  present  adjustment  subjects  them,  complain- 
ants point  out  that  a  carload  of  rough  stone,  weighing  80,000  pounds, 
on  which  the  charges  from  Bedford  to  Omaha  at  the  present  rate 
of  21.6  cents  amount  to  $172.80,  would  leave,  when  dressed,  about 
66,000  pounds  of  finished  stone.  The  charges  on  56,000  pounds  of 
finished  stone,  on  which  a  rate  of  21.6  cents  also  applies,  would  be 
$120.96. 

We  find  that  the  rate  assailed  has  not  been  shown  to  be  unreason- 
able, but  that  it  is  and  for  the  future  will  be  unduly  prejudicial  to 
complainants  to  the  extent  that  the  rate  on  stone,  rough,  sawed  four 
sides  or  less,  in  carloads  from  points  in  the  Bedford  district  to  Omaha 
IS  not  2  cents  less  than  the  rate  contemporaneously  applicable  on 
dressed,  planed,  or  sawed  stone  in  carloads  from  and  to  the  same 
points.    Defendants  will  be  required  to  remove  this  discrimination. 

An  appropriate  order  will  be  entered. 
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No.  9338. 
RANDOLPH  HARRISON  ET  AL, 

V. 

MISSISSIPPI  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  May  S,  1917.    Decided  November  U,  1917. 


Following  the  principle  applied  in  Central  Cwnmercial  Co.  v.  L.  d  N.  R.  R,  Co., 
27  I.  C.  C,  114 ;  33  I.  C.  C,  164 ;  and  Doran  d  Co.  v.  N.,  C.  d  St.  L.  Ry., 
33  I.  C.  C,  523 :  Held,  That  defendants  should  have  provided  for  th^  diver- 
sion of  a  carload  shipment  of  lumber  from  Epley,  Miss.,  to  Hanover,  Pa.,  at 
Potomac  Yard,  Va.,  on  basis  of  the  through  rate  from  Epley  to  Hanover 
plus  a  maximum  charge  of  $5  for  the  extra  service  incident  to  the  diver- 
sion.   Reparation  awarded. 

Samuel  H.  Williams  for  complainant 

C  B.  Northrop  for  Southern  Railway  Company,  Alabama  Great 
Southern  Railroad  Company,  and  New  Orleans  &  Northeastern  Rail- 
road  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3: 

Complainants  are  Randolph  Harrison  and  S.  H.  Williams,  trus- 
tees of  Ward  Lumber  Company,  Incorporated,  a  corporation  ^i- 
gaged  in  the  lumber  business  at  Lynchburg,  Ya.  By  complaint, 
filed  November  21,  1916,  they  allege  that  the  charges  collected  by 
defendants  on  a  carload  of  lumber  shipped  March  12,  1915,  from 
Epley,  Miss.,  to  Potomac  Yard,  Va.,  thence  diverted  to  Hanover,  Pa., 
were  unreasonable  and  unjustly  discriminatory  to  the  extent  that 
they  exceeded  the  charges  that  would  have  accrued  on  the  basis  of 
the  joint  rate  from  Epley  to  Hanover,  plus  a  diversion  charge  of  $5. 
Reparation  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  58,400  pounds,  was  delivered  to  the  Miss- 
issippi Central  Railroad  at  Epley,  March  12,  1915,  consigned  to  the 
Ward  Lumber  Company  at  Potomac  Yard.  On  March  10  the  con- 
signee instructed  the  agent  of  the  Southern  Railway  at  Potomac 
Yard  to  notify  Ryland  Brooks  Lumber  Company  of  Baltimore  on 
arrival  of  the  shipment  for  disposition  orders.  On  March  11  the  lat- 
ter company  ordered  the  car  forwarded  to  Hanover  where  delivery 
was  made  by  the  Pennsylvania  Railroad  on  March  27.  The  contents 
of  the  car  remained  unchanged  and  no  out-of-line  haul  was  made. 
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Charges  were  collected  in  the  sum  of  $230.68  based  on  a  combination 
rate  of  39 J  cents :  26^  cents  to  Alexandria,  Va.,  2^  cents  from  Alexan- 
dria to  Potomac  Yard,  and  10^  cents  beyond.  At  the  time  of  ship- 
ment a  joint  through  rate  of  30  cents  was  maintained  over  the  route 
the  shipment  moved.  This  rate  was  inapplicable  to  the  shipment  as 
the  tariffs  of  the  Southern  did  not,  except  under  certain  circumstances 
not  material  here,  permit  diversion  or  reconsignment  at  the  joint 
through  rate.  Its  tariffs  now  provide  therefor  on  the  basis  of  the 
through  rate  from  point  of  origin  to  final  destination,  plus  a  charge 
of  $5  for  the  extra  services  incident  thereto. 

Upon  the  record,  and  following  Central  Corrmiercial  Co.  v.  Z.  cfe 
N.  R.  R.  Co.,  27  I.  C.  C,  114;  33  I.  C.  C,  164;  and  Doran  <&  Co. 
V.  N.  C.  <&  St.  L.  Ry.  33  I.  C.  C,  523,  we  find  that  the  defendants 
should  have  provided  for  the  diversion  of  the  shipment  on  the  basis 
of  t^e  joint  through  rate  of  30  cents  per  100  pounds  from  Epley  to 
Hanover,  plus  a  reasonable  charge  for  the  extra  services  perform^  at 
Potomac  Yard  incident  to  the  diversion ;  also  that  $5  would  have  been 
a  reasonable  maximum  charge  for  the  extra  service  performed.  We 
further  find  that  the  Ward  Lumber  Company,  Incorporated,  made 
the  shipment  as  described  and  paid  and  bore  the  charges  thereon; 
that  such  charges  were  unreasonable  and  that  the  Ward  Lumber 
Company,  Incorporated,  was  damaged  to  the  extent  of  the  difference 
l)etween  the  charges  paid  and  the  charges  that  would  have  accrued 
on  the  basis  of  the  rate  and  extra  charge  herein  found  reasonable 
and  is  entitled  to  reparation  in  the  sum  of  $50.48,  with  interest 

An  order  will  be  entered  awarding  reparation  to  complainants  or 
to  such  other  party  or  parties  as  may  be  lawfully  entitled  thereto.  As 
the  Southern  now  permits  reconsignment  or  diversion  at  the  through 
rate  plus  a  charge  of  $5  for  the  extra  services,  no  order  for  the  future 
is  necessary. 
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No.  9387. 
CHARLES  T,  WHITE 

UNION  PACIFIC  RAILROAD  COMPANY. 


SulmUtted  March  24, 1917.    Decided  November  U,  1917. 


The  absence  from  defendant's  tariffs  of  a  "  two  for  one  "  rule  In  connection  with 
shipments  of  cattle  from  Clay  Center,  Kans.,  to  Kansas  City,  Mo.,  found  to 
have  been  and  to  be  unreasonable.    Reparation  awarded. 

H,  W.  Stachpole  for  complainant. 
A.  n.  Hamilton  for  defendant. 

Report  or  the  Commission. 

Division  3,  Commissioners  Harlan,  Hall,  and  Anderson. 

By  Division  3:  v 

Complainant  is  a  resident  of  Clay  Center,  Kans.  By  complaint, 
filed  December  1,  1916,  as  amended,  he  alleges  that  unreasonable 
charges  were  collected  on  a  shipment  of  cattle  forwarded  March  27, 
1916,  from  Clay  Center  to  Kansas  City,  Mo.    Reparation  is  asked. 

Several  days  before  the  shipment  moved  complainant  ordered  a 
40- foot  stock  car,  which  defendant's  agent  promised  to  furnish.  No 
such  car  was  available  at  the  time  of  shipment,  although  the  cattle 
could  have  been  loaded  therein,  and  complainant  was  compelled  to 
use  two  36-foot  6-inch  cars,  the  waybills  bearing  notations  that  the 
two  cars  were  furnished  in  lieu  of  a  40-foot  car  ordered.  Com- 
plainant loaded  22,400  pounds  into  one  car,  5,200  pounds  into  the 
other.  Charges  were  collected  in  the  sum  of  $64.38,  at  the  carload 
rate  of  14.5  cents  per  100  pounds  legally  applicable  and  actual 
weight  on  the  first  car,  and  at  the  same  rate  and  minimum  of  22,000 
pounds  applicable  on  the  second  car.  Tlie  minimum  in  connection 
with  a  40- foot  car  was  24,000  pounds.  Had  the  shipment  moved  in 
a  car  of  that  capacity,  the  charges  at  the  14.5-cent  rate  and  actual 
weight  would  have  been  $40.02,  and  reparation  is  asked  upon  that 
basis. 

The  tariff  naming  the  rate  under  which  the  shipment  moved  pro- 
vided graduated  minima  for  stock  cars  of  different  sizes,  including 
40-foot  cars,  but  did  not  contain  a  rule  to  the  effect  that  when  the 
carrier  could  not  furnish  a  car  of  capacity  or  dimensions  ordered 
by  the  shipper,  and  for  its  own  convenience  furnished  two  smaller 
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cars,  such  cars  might  be  used  on  the  basis  of  the  minimum  weight 
of  car  ordered. 

For  defendant  it  was  stated  that  it  owns  no  cattle  cars  over  36 
feet  6  inches  in  length,  but  that  it  always  stands  ready  to  furnish 
larger  cars  ordered  whenever  it  is  possible  to  do  so.  Also  that  a 
40-foot  car  could  have  been  placed  for  this  shipment  had  its  em- 
ployees exercised  due  diligence.  A  willingness  to  pay  the  reparation 
asked  was  expressed,  but  the  establishment  of  a  "  two  for  one  "  rule 
is  resisted  on  the  ground  that  other  carriers  in  this  territory  do  not 
provide  such  a  rule  in  connection  with  cattle  shipments,  and  also 
on  account  of  the  apprehension  that  if  established  it  would  be 
abused  by  shippers. 

Rule  66  of  Tarill  Circular  18-A  states  that  carriers'  tariffs  should 
contain  a  "  two  for  one  "  rule,  and  provides  that  in  case  of  contro- 
versy between  shippers  and  carriers  caused  by  the  absence  of  such 
a  rule  from  tariffs  which  provide  graduated  minima  for  cars  of 
different  sizes,  we  will  regard  such  tariffs  as  prima  facie  unreasonable. 

We  find  that  the  failure  of  defendant's  tariff  to  provide  a  "  two 
for  one  "  rule  in  connection  with  shipments  of  cattle  from  and  to  the 
points  named  was,  is,  atid  for  the  future  will  be,  unreasonable ;  that 
the  charges  assessed  on  the  shipment  as  described  were  imreasonable 
to  the  extent  that  they  exceeded  $40.02 ;  that  complainant  made  the 
said  shipment  and  paid  and  bore  the  charges  thereon  herein  found 
unreasonable ;  that  he  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  herein  found  reasonable;  and 
that  he  is  entitled  to  reparation  in  the  sum  of  $24.36,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  7892.* 
ROYAL  MILLING  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


Buhmitted  November  S,  1916,    Decided  November  12,  1917, 


1.  Biaintenance  of  a  charge  of  2  cents  per  100  pounds  for  milling  in  transit  of 

wheat  at  Great  Falls  subjects  complainant  to  a  disadvantage  as  compared 
with  terminal  mills  for  which  defendant  alone  can  not  be  held  responsible. 

2.  Total  charges  exacted  by  Great  Northern  Railway  on  wheat  which  is  shipped 

from  points  in  Montana  on  Its  line  between  Butte  and  Great  Falls  and 
between  Great  Northern  Junction  and  Great  Falls,  to  Great  Falls,  there 
milled  into  flour  and  the  flour  shipped  to  destinations  in  North  Dalcota 
on  the  line  of  the  Great  Northern  Railway  found  to  be  unduly  prejudicial 
to  the  complainant  In  violation  of  sections  8  and  4  of  the  act ;  to  remedy 
which  the  defendant  should  publish  and  maintain  through  rates  from  the  . 
points  of  origin  Involved  to  destinations  in  North  Dalcota  observing  as 
maxima  thereon  the  basis  outlined  in  the  report 

O,  W.  Tong  for  complainant 
JoJm  F.  Finerty  for  defendant. 

Report  of  the  Commission  upon  Reargument. 
Meter,  Commissioner: 

The  original  report  in  this  proceeding  is  Royal  Milling  Co.  v. 
G.  N.  By.  Co.y  41 1.  C.  C,  29.  Reference  may  be  had  to  that  report 
for  a  full  statement  of  the  issues  and  facts. 

In  the  first  of  these  cases  complainant  attacks  as  unreasonable  and 
unduly  prejudicial  the  aggregate  rates  upon  which  wheat  in  carloads 
is  shipped  from  points  in  Montana  on  defendant's  line  into  Great 
Falls,  there  milled  into  flour,  and  the  flour  shipped  to  destinations 
in  North  Dakota  on  defendant's  line,  and  asks  that  a  reasonable  ad- 
justment of  rates  on  wheat  from  Montana  points  to  destinations  in 
North  Dakota  be  established,  under  which  the  wheat  may  be  milled 
into  flour  at  Great  Falls,  without  additional  charge,  observing  the 
rates  on  wheat  from  points  of  origin  to  Minneapolis,  Minn.,  as 
maxima.  Complainant  alleges  that  the  aggregate  charges  for  trans- 
portation to  destinations  in  North  Dakota  are  in  violation  of  the 
long-and-short-haul  clause  of  the  fourth  section  in  that  they  exceed 

*  The  report  alao  embracte  No**  7896,  Same  i^.  Same,  and  7894,  Bojal  MUUng  Comp^nw 
«.  Great  Northern  BaUwa j  Company  et  aL ;  and  Portion  of  Fourth  Section  Application 

No.  827. 
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the  charges  for  similar  transportation  service  to  Minneapolis,  a  point 
to  which  the  stations  in  North  Dakota  are  intermediate. 

The  complaints  in  Nos.  7893  and  7894  in  substance  attack  as  unrea- 
sonable and  unduly  prejudicial  the  transit  charge  at  Great  Falls  and 
also  the  aggregate  charges,  consisting  of  the  freight  rates  plus  the 
transit  charge,  on  which  shipments  of  wheat  in  carloads  are  made 
from  points  on  defendant's  line  in  Montana  to  Great  Falls,  there 
milled  into  flour  and  the  product  shipped  to  St.  Paul,  Minn.,  Minne- 
apolis, and  other  points,  known  as  eastern  terminals,  on  the  one  hand, 
and  to  Seattle  and  Tacoma,  Wash.,  Portland,  Oreg.,  and  other  points, 
known  as  western  terminals,  on  the  other.  Keparation  is  asked  in 
connection  with  Nos.  7893  and  7894  for  the  full  amount  of  the  transit 
charge. 

With  respect  to  No.  7892  we  said,  at  page  30: 

This  case  and  the  pertinent  portion  of  the  fourth  section  application  are  h^d 
open  for  further  hearing  and  will  not  be  further  considered  in  this  report. 

With  regard  to  the  other  complaints  we  said,  at  pages  32,  34, 
and  35 : 

The  rates  for  the  carriage  of  the  wheat  being  no  more  than  is  just  and  rea- 
sonable for  the  through  service,  we  see  no  ground,  in  the  absence  of  undue 
prejudice  to  or  unjust  discrimination  against  complainant,  for  requiring  the 
performance  of  a  special  and  expensive  service  without  additional  charge. 
•  ♦  •  We  are  of  opinion  and  find  that  neither  the  present  charge  of  2  cents 
nor  the  former  charge  of  2^  cents  for  milling  in  transit  at  Great  Falls  has  been 
shown  to  be  unjust  or  unreasonable.  ♦  ♦  ♦  Upon  this  record  we  are  of 
opinion  and  find  that  defendant's  transit  charge  of  2  cents  on  wheat  milled  at 
Great  Falls  is  not  shown  to  be  unduly  prejudicial  to  complainant  or  Great  Falls. 

After  the  promulgation  of  our  report  complainant  filed  a  petition 
for  oral  argument  in  the  three  cases,  stating,  with  regard  to  No.  7892 
and  the  fourth  section  application,  that  the  parties  have  presented  all 
pertinent  facts  and  "  that  an  oral  argument  in  the  said  case,  without 
further  hearing,  will  enable  this  Commission  to  dispose  of  the  said 
complaint  and  fourth  section  application  on  their  merits."  Defend- 
ant's reply  asks  that  the  petition  be  denied,  "except  that  the  de- 
fendant alleges  that  the  Commission  should  find  affirmatively  that  no 
fourth  section  violations  result "  from  the  existing  situation. 

As  neither  party  desired  the  further  hearing  contemplated  by  the 
Commission  for  the  purpose  of  allowing  them,  if  possible,  to  present 
a  more  comprehensive  record  in  No.  7892,  the  entire  proceeding  was 
reopened  and  oral  argument  had. 

NOS.  7898  AND  7894.     SHIPMENTS  TO  EASTERN  AND  WESTERN  TERMINAI^ 

The  issues  in  these  cases  were  disposed  of  in  our  original  report 
and  for  convenience  will  be  considered  first    C<miplainant  frankly 
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states  that  it  is  not  concerned  with  the  wheat  rates  and  is  not  seeking 
their  reduction,  its  interest  being  centered  in  the  transit  charge.  Its 
position  is  that  the  miller  at  an  interior  point  should  be  on  a  substan- 
tial equality  with  the  terminal  miller  and  that  the  present  transit 
charge  of  2  cents  per  100  poimds  is  unreasonable. 

During  the  period  from  April  1,  1913,  to  July  1,  1915,  complain- 
ant shipped  986  cars  of  flour  to  eastern  and  562  to  western  terminals. 
The  former  were  in  most  instances  sold  f .  o.  b.  Chicago  and  points 
farther  east.  The  principal  markets  for  the  western  shipments  were 
at  the  western  terminals.  Minneapolis  millers  and  millers  located 
at  the  western  terminals  draw  grain  from  Montana  and  sell  the 
product  in  competition  with  the  complainant.  From  Great  Northern 
points  of  origin  here  involved  to  Chicago  and  Chicago  rate  points 
through  rates  are  in  effect  2^  cents  lower  than  the  combination  on 
Minneapolis  with  transit  at  Great  Falls  and  Minneapolis  upon  the 
same  terms,  namely,  2  cents  per  100  pounds.  Therefore  to  Chicago 
complainant  can  ship  upon  an  equality  with  millers  located  at  Min- 
neapolis. This,  however,  is  not  true  to  points  farther  east  to  which 
no  joint  through  rates  are  in  effect  from  Montana  points  of  origin. 
Minneapolis  millers  can  draw  grain  from  Montana  points  and  ship 
the  product  to  points  east  of  Chicago  at  the  Minneapolis  combi- 
nation with  no  transit  charge  and  therefore  at  an  advantage  of  2 
cents  over  the  Great  Falls  miller.  Millers  located  at  the  western 
terminals  have  the  same  advantage,  particularly  on  the  sale  of  flour 
at  the  terminal  points.  On  shipments  to  California  complainant 
has  been  equalized  with  western  terminal  millers  by  transit  at  Great 
Falls  without  extra  charge  at  through  rates  made  by  combination 
on  the  western  terminals.  In  previous  opinions  the  Commission 
has  considered  the  importance  of  granting  transit  upon  grain  at  all 
points  on  a  through  route  at  which  transit  may  be  used,  so  as  to 
prevent  undue  preference  and  advantage  to  terminal  and  rate-break- 
ing points.  In  re  Transportation  of  Wool^  Hides^  and  Pelts^  23 
I.  C.  C,  161 ;  Southern  Illinois  Millers  Asso.  v.  L.  <£  N.  R.  R.  Co.^ 
23  I.  C.  C,  672;  Missouri  River-IlUnois  Wheat  and  Flour  RateSj 
27  I.  C.  C,  286;  Fabrication  in  Transit  Charges^  29  I.  C.  C,  70; 
Henderson  Commercial  Club  v.  /.  C.  R.  R.  Go.y  36  I.  C.  C,  20. 

The  defendant,  however,  charges  2  cents  per  100  pounds  for  transit 
on  Montana  grain  at  all  points  along  its  line,  and  since  its  line  does 
not  extend  beyond  the  eastern  terminals  it  can  not  be  held  to  have 
unduly  preferred  millers  there  located  by  reason  of  the  fact  that 
they  are  able  to  ship  grain  in  and  flour  out  upon  combination  rates 
to  points  east  of  Chicago  and  thereby  in  effect  secure  at  a  lower  total 
charge  a  like  service  to  that  accorded  complainant.  Nor  does  the 
record  support  a  finding  that  the  present  total  charges  on  grain  from 
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Mon'^ana  points  milled  in  transit  at  Great  Falls  and  the  product 
shipped  to  eastern  and  western  terminals  are  unjust  or  unreasonable. 
Nevertheless  the  fact  remains  that  in  shipping  the  product  of  Mon- 
tana grain  to  points  east  of  Chicago  complainant  is  at  a  disadvan- 
tage as  compared  with  terminal  millers,  and  although  the  defendant 
alone  can  not  be  held  responsible  for  this  situation  it  is  suggested 
that,  either  in  conjunction  with  its  connections,  or  by  changing  its 
own  rates,  defendant  effect  such  an  arrangement  as  will  relieve  the 
complainant  of  this  disadvantage.  Competition  in  grain  and  flour 
is  national  in  scope,  and  transit  should  not  be  regarded  merely 
from  the  standpoint  of  the  service  performed  at  any  particular  point. 
Unless  substantial  rate  equality  is  maintained  at  points  on  through 
routes  it  is  inevitable  that  the  milling  industry  will  be  unduly  con- 
centrated at  more  or  less  arbitrarily  selected  points.  The  sug- 
gestion is  made  of  record  that  transit  on  grain  at  Great  Falls 
necessitates  a  switching  movement  of  over  9.8  mil^  to  and  from 
the  complainant's  mill,  and  that  therefore  the  transit  charge 
might  well  be  higher  at  Great  Falls  than  elsewhere.  As  bearing 
upon  this  suggestion,  however,  it  should  be  pointed  out  that  on  a 
great  many  commodities,  including  grain  and  grain  products,  the 
carriers  in  many  instances  apply  blanket  rates  which  are  the  same 
from  all  points  within  a  wide  area,  often  a  hundred  miles  or  more 
in  extent.  Such  blankets  are  maintained  for  the  same  reason  that 
transit  is  generally  established  upon  like  terms  at  all  points  along 
the  through  line  of  movement,  namely,  to  effect  a  rate  equality  be- 
lieved to  be  just  and  reasonable.  The  extra  service  necessitated  by 
transit  at  Great  Falls  is  inappreciable  in  comparison  with  the  extra 
distance  it  is  often  necessary  to  haul  traffic  from  the  farther  points 
in  a  blanket  at  the  same  rates  as  apply  from  points  closer  to  the 
destination.  In  most  sections  of  the  country  carriers  have  granted 
transit  upon  terms  which  effect  substantial  rate  equality  as  between 
country  mills  and  mills  located  at  rate-breaking  and  terminal  points. 
Defendant  and  other  carriers  located  in  the  restricted  area  within 
which  transit  charges  on  grain  exceeding  one-half  cent  per  100 
pounds  are  exacted  would  be  following  the  example  of  a  majority 
of  the  carriers  in  the  country  by  effecting  substantial  rate  equality 
as  between  millers  located  at  points  along  the  line  of  through  move- 
ment and  millers  located  at  rate-breaking  and  terminal  points.  If 
the  carriers  continue  to  publish  rates  on  grain  and  grain  products 
from  Montana  to  eastern  destinations  which  break  on  the  twin  cities 
substantial  rate  equality  will  be  effected  by  permitting  transit  at 
country  mills  at  the  total  through  charges  plus  a  transit  charge  not 
exceeding  one-half  cent  per  100  pounds.  The  necessary  rate  equality 
may  also  be  effected  by  establishing  in  and  out  rates  at  country  mills 
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no  higher  than  the  total  in  and  out  rates  at  the  twin  cities  or  other 
rate-breaking  points,  or  by  substituting  for  the  present  rates  through 
rates  from  the  point  of  origin  of  the  grain  to  the  ultimate  destina- 
tion of  the  flour  with  a  transit  charge  at  all  intermediate  points, 
including  those  which  are  now  rate-breaking  points.  The  end  sought 
is  such  a  readjustment  as  will  avoid  undue  preference  and  advantage 
to  terminal  and  rate-breaking  points.  Our  remarks  in  this  respect 
are  in  consonance  with  what  was  said  in  Southern  lUinois  MiUers 
Asso.  V.  L.  <6  N.  R.  R.  Co.,  28  I.  C.  C,  672.  In  that  case  we  said,  at 
pages  676-678,  with  regard  to  charging  country  mills  in  the  direct 
line  oi  movement  one-half  cent  transit  over  and  above  the  sum  of 
the  rates  in  and  out  of  St  Louis: 

The  incidental  discrimination  which  results  from  the  publication  of  this  kind 
of  a  tariff  may  be  overlooked,  since  it  can  not  weU  be  avoided,  bnt  the  sub- 
stantial disadvantage  under  which  these  complainants  are  put  by  the  charging 
of  this  milling-in-transit  penalty,  whUe  their  competitors  at  St.  Louis,  whose 
flour  is  also  handled  by  these  defendants,  are  charged  nothing,  Ls  a  substantial 
discrimination  which  in  our  opinion  is  undue  and  should  be  corrected. 

and  with  regard  to  the  imposition  of  what  is  in  effect  a  penalty 
much  more  than  one-half  cent  per  100  pounds  at  stations  on  the 
Louisville  &  Nashville  east  of  St.  Louis : 

When  the  LouisrUle  &  NashyiUe  publishes  this  specific  rate  from  St  Louis 
It  tliereby  makes  itself  a  link  in  the  through  transportation  of  the  grain  or  the 
product  from  the  point  of  origin  to  destination,  and  whatever  privileges  are 
acccHTded  to  the  mm  at  St  Louis  in  the  way  of  milling  this  grain  in  transit 
ou^t  to  be  accorded  to  mUls  upon  its  own  line.  It  is  no  hardship  to  require 
that  this  be  done,  whether  its  line  be  direct  or  circuitous,  and  unless  it  is 
wUling  to  submit  to  this  condition  it  ought  to  retire  from  the  business.  The 
day  is  fast  disappearing,  if  it  has  not  already  disappeared,  when  discrimlna- 
tionB  like  this  can  be  excused  by  specious  and  sophistical  reasons  in  which 
"  my  competitor  "  and  **  my  connection  "  are  the  most  prominent  words.  Some 
reason  for  the  discrimination  must  be  shown  beyond  the  whim  of  another 
carrier. 

No  formal  order  can  now  be  made,  for  this  matter  is  not  included  in  the 
complaint,  although,  as  already  stated,  the  facts  were  brought  out  in  testimony 
and  have  been  discussed  in  argument  It  is  possible  that  no  order  could  ever 
be  made  which  would  deal  with  this  situation  so  long  as  these  reshipping  rates 
from  St  Louis  are  permitted,  and  that  the  only  way  of  removing  this  dis* 
crimination  would  be  to  compel  the  establishment  of  Joint  rates  from  the  point 
of  origin  to  destination  as  contended  for  by  this  complainant.  We  should  be, 
however,  extremely  reluctant  to  adopt  this  course,  and  shaU  not  do  so  until 
the  carriers  have  been  given  the  fullest  opportunity  to  act  themselves.  The 
very  least  that  should  be  done,  and  this  these  carriers  certainly  can  do,  is  to 
permit  mUling  in  transit  upon  all  lines  by  which  this  trafilc  can  move  ftom 
St  Louis  to  eastern  destinations,  at  a  penalty  not  exceeding  one-half  cent  per 
100  pounds. 
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KO.  7892.   8HIF1CENTS  TO  NORTH  DAKOTA. 

There  are  no  through  rates  under  which  wheat  from  Montana  to 
destinations  in  North  Dakota  may  be  milled  in  transit  at  Great  Falls. 
Such  shipments  are  charged  the  rate  on  wheat  to  Great  Falls  and  the 
rate  on  flour  thence  to  destination. 

To  eight  destinations  in  North  Dakota  selected  by  complainant  as 
representative,  to  which  the  average  rate  on  flour  from  Great  Falls 
is  28.43  cents,  it  was  testified  at  the  hearing  that  the  aggregate  charges 
from  Montana  points  consisting  of  the  wheat  rate  to  Great  Falls  plus 
the  flour  rate  beyond  exceed  the  rate  to  Minneapolis  on  wheat  milled 
in  transit  at  Great  Falls  in  amounts  ranging  from  0.43  cents  to  16.43 
cents.  It  was  stated  at  the  argument  that  the  Montana  commission 
has  recently  reduced  the  rates  on  wheat  from  the  Montana  producing 
points  to  Great  Falls,  but  the  amounts  of  the  reductions  are  not  of 
record. 

Other  compilations  show  that  millers  at  Minneapolis  and  at  Devils 
Lake,  N.  Dak.,  could  mill  Montana  wheat  and  place  the  product  at 
certain  points  in  North  Dakota,  Manitou  and  Minot  for  example, 
on  a  substantial  parity  with  complainant,  despite  a  disadvantage  in 
distance  that,  in  the  case  of  Minneapolis,  is  quite  marked.  The  rates 
from  Devils  Lake  to  Manitou  and  Minot  are  intrastate  rates. 

It  appears  that  milling  in  transit  at  Great  Falls  is  permitted  on 
wheat  for  points  intermediate  to  the  western  terminals;  and  com- 
plainant alleges  that  prior  to  July  25,  1911,  transit  was  i>epmitted 
on  shipments  to  destinations  in  North  Dakota.  Defendant  replies 
that  transit  on  westbound  shipments,  for  intermediate  points,  was 
compelled  by  competition  with  the  Milwaukee  and  the  Northern 
Pacific ;  and  that,  while  a  literal  reading  of  the  tariff  for  a  time  prior 
to  1911  might  authorize  transit  on  North  Dakota  shipments,  it  was 
never  the  intention  to  permit  such  transit,  and,  so  far  as  the  records 
show,  transit  was  given  on  one  shipment  only.  Neither  of  these 
matters  is  very  fully  covered  by  the  record. 

In  justification  of  the  nonapplication  of  transit  on  Montana  wheat 
destined  to  points  in  North  Dakota,  it  was  testified  for  defendant 
that  it  has  granted  transit  to  the  intermediate  miller  on  shipments 
moving  to  terminals,  where  he  would  otherwise  be  at  a  dilsadvantage, 
in  order  to  place  him  on  an  equal  footing  with  the  terminal  miller 
except  for  the  transit  charge.  As  millers  at  Devils  Lake  and  Min- 
neapolis can  ship  flour  milled  from  Montana  grain  to  destinations 
in  North  Dakota  only  by  paying  the  combination  of  the  wheat  rate 
to  the  milling  point  plus  the  flour  rate  to  destination,  complainant, 
which  has  the  same  adjustment,  is  under  no  substantial  handicap  in 
North  Dakota.    It  is  insisted  that  to  grant  transit  at  Great  FaUs  on 
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sach  traffic  would  give  complainant  an  advantage  over  its  competi- 
tors. 

The  following  table  shows  a  comparison  of  the  rates  from  Judith 
Gbip,  Mont.,  to  certain  North  Dakota  destinations  when  the  wheat 
is  milled  into  flour  at  Great  Falls  and  Minneapolis: 


To— 


Msniton. 

Stanley. 

Berihold 

lOnot... 

Townor. 


MUladat 
Great  Falls. 


Centi, 


45 
46 
50 


Die- 

tanoe. 


Mllst. 
608 
619 
651 
673 
715 


IfiUedat 
Minneapolis. 


CetUi. 


49 
49 

48 
48 
47 


Dis- 
tance. 


1,670 
1,658 
1,6J7 
1,604 
1,563 


From  this  table  it  will  be  seen  that  on  shipments  to  Berthold  and 
Minot  the  miller  at  Great  Falls  has  an  advantage  in  rates  over  the 
Minneapolis  miller  of  3  and  2  cents,  respectively,  although  the  dis- 
tance favors  the  Great  Falls  miller  by  976  and  981  miles,  respec- 
tively ;  whereas  to  Towner  the  Minneapolis  miller  has  an  advantage 
of  3  cents  in  the  freight  rate,  although  laboring  under  a  disadvantage 
as  to  distance  of  847  miles.  While  it  is  true  the  record  shows  that 
during  a  period  of  something  over  two  years  complainant  shipped 
only  87  cars  of  flour  from  Great  Falls  to  destinations  in  North 
Dakota,  this  may  easily  result  from  the  rate  adjustment  imder 
attack.  Creographically  North  Dakota  bears  the  same  relation  to 
Montana  as  to  Minnesota,  and  no  justification  has  been  shown  for 
these  striking  advantages  enjoyed  by  the  Minneapolis  miller. 

The  fourth  section  violation  here  involved  arises  from  the  fact 
that  the  charges  on  shipments  of  wheat  from  Montana  points  milled 
in  transit  at  Great  Falls  and  destined  to  points  in  North  Dakota 
iDtermediate  to  the  eastern  terminals  are  higher  than  the  charges 
on  shipments  of  wheat  from  the  same  points  of  origin  milled  in 
transit  at  Great  Falls  and  destined  to  the  eastern  terminals.  Upon 
the  hearing  the  defendant  at  first  treated  this  situation  as  one  involv- 
ing a  violation  of  the  fourth  section  and  presented  evidence  accord- 
ingly, but  later  reached  the  conclusion  that  the  prohibition  of  the 
fourth  section  does  not  apply.  The  defendant  contends  that  no 
fourth  section  violation  is  incurred  in  the  movement  to  Great  Falls, 
since  the  same  charge  is  made  for  this  part  of  the  haul  whether  the 
grain  is  destined  to  North  Dakota  or  to  the  eastern  terminals,  nor  on 
the  haul  from  Great  Falls,  since  that  involves  a  comparison  of  unlike 
rates,  namely,  local  rates  to  North  Dakota  points  and  the  balance 
of  the  through  rates  from  the  points  of  origin  of  the  grain  to  the 
eastern  terminals.  It  is  true  the  Commission  has  held  that  in  deter- 
mining whether  a  departure  from  the  fourth  section  exists  like  rates 

47LO.a 


270  INTERSTATE  OOMMEBCE  COMMISSION  BEP0BT8. 

should  be  compared  with  one  another.  Southern  lUvruris  MiUenf 
A880.  V.  L.  cfe  N.  R.  R.  Co.^  23  I.  C.  C,  672.  This  means  that  the 
mere  fact  that  a  local  rate  to  an  intermediate  point  is  higher  than  the 
proportional  rate  to  a  more  distant  point  does  not  of  itself  constitute 
a  departure  from  the  fourth  section.  The  underlying  reason  for  this 
conclusion  is  that  the  movement  on  the  local  rate  is  an  independent 
movement  from  the  local  point  of  origin  to  the  local  destination, 
while  the  movement  on  the  proportional  rate  is  a  part  of  a  through 
movement,  and  the  total  rate  applied  for  the  through  movement  is 
greater  than  the  rate  applied  to  the  shorter  local  movement  included 
within  the  longer.  However,  the  fourth  section  is  violated  if  the 
application  of  a  local  rate  on  a  shipment  from  the  same  point  of 
origin  as  that  on  which  a  proportional  rate  would  apply  results  in 
a  higher  through  charge  to  an  intermediate  point  than  to  a  more 
distant  point,  and  that  is  the  situation  here  involved. 

In  the  instant  case  the  rates  inbound  and  outbound  at  Great  Falls 
must  be  considered  together.  It  is  not  disputed  that  the  total 
charges  in  and  out  on  shipments  to  North  Dakota  points  are  hi^er 
than  on  shipments  to  eastern  terminals.  But  the  defendant  argues 
that  to  make  the  fourth  section  prohibition  applicable  to  a  combi- 
nation of  wheat  rates  to  Great  Falls  and  flour  rates  beyond  which 
are  higher  to  intermediate  than  to  more  distant  points  the  wording 
of  the  act  would  have  to  be  changed  so  as  to  make  it  applicable  to 
like  "  kinds,"  instead  of  to  like  "  kind ''  of  property.  The  prohibi- 
tion referred  to  reads  as  follows: 

That  it  shaU  be  unlawful  for  any  common  carrier  subject  to  the  provisions 
of  this  act  to  charge  or  receive  any  greater  compensation  in  the  aggregate  for 
the  transportation  of  passengers,  or  of  like  kind  of  property,  for  a  shorter  than 
for  a  longer  distance  over  the  same  line  or  route  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance,  etc. 

The  defendant's  argument  presents  a  strained  construction  of  the 
act.  Shipments  of  grain  milled  at  Great  Falls  and  the  product  in 
the  one  case  shipped  to  North  Dakota  and  in  the  other  to  eastern 
terminals  consist  in  both  instances  of  the  same  kind  of  property. 
It  is  true  that  the  grain  destined  to  the  eastern  terminals  has  been 
changed  in  form  at  Great  Falls,  but  the  grain  from  the  same  points 
of  origin  destined  to  intermediate  points  undergoes  the  same  change, 
and  the  property  is  in  both  cases  precisely  of  the  same  kind  in  the 
sense  that  this  term  is  used  in  the  act.  The  shipments  are  identical 
in  every  respect  except  as  to  the  points  to  which  they  are  destined. 

Cases  involving  situations  somewhat  analogous  to  that  presented 
are  Proporttonal  Rates  to  Ohio  River  Crossings^  43  I.  C.  C,  458; 
Rates  on  Grain  MiUed  in  Transit^  85  I.  C.  C,  27 ;  and  Duncan  dk  Co. 
V-  N.,  0.  db  St.  L.  Ry.,  16  I.  C.  C,  690;  21 1.  C.  C,  186;  85  L  C.  C, 
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477.    TTie  Supreme  Court  in  passing  on  the  latter  case  in  Z7.  S.  v. 
Louis.  <6  Nash.  R.  R.,  235  U.  8.,  814,  826,  said : 

•  •  •  And  It  needs  no  argument  to  demonstrate  that  the  application  of 
the  principle  of  public  policy  which  the  statute  embodies  is  to  be  determined 
by  the  substance  of  things  and  not  by  names,  for  if  that  were  not  the  case 
the  provisions  of  the  statute  would  be  wholly  inefficacious,  as  names  would 
readily  be  devised  to  accomplish  such  a  purpose. 

The  fourth  section  violations  involved  arise  from  rates  which 
became  effective  subsequent  to  the  effective  date  of  the  amended 
fourth  section  and  to  the  filing  of  Fourth  Section  Application  No. 
827,  which  was  set  down  for  hearing  in  connection  with  this  pro- 
ceeding, and  are  therefore  not  covered  thereby.  Nor  are  they 
authorized  by  any  order  of  this  Commission.  The  rates  charged 
complainant  on  diipments  to  North  Dakota  points  were  unlawful 
in  so  far  as  they  exceeded  the  rates  contemporaneously  maintained 
on  like  traffic  to  eastern  terminals. 

However,  merely  a  compliance  with  the  fourth  section  will  not 
afford  complainant  adequate  relief.  The  defendant  could  comply 
with  the  fourth  section  and  still  charge  complainant  as  much  on 
shipments  from  Montana  points  milled  in  transit  at  Great  Falls, 
the  product  destined  to  North  Dakota  points,  as  the  charges  on 
shipments  of  grain  from  the  same  points  of  origin  milled  in  transit 
at  Great  Falls  and  destined  to  eastern  terminals,  although  the  haul 
is  from  197  to  617  miles  greater  to  eastern  terminals  than  to  points  in 
North  Dakota. 

We  are  of  the  opinion  and  find  that  the  total  charges  exacted  by 
defendant  on  wheat  which  is  shipped  from  points  in  Montana  on 
its  line  between  Butte  and  Great  Falls,  and  between  Great  Northern 
Junction  and  Great  Falls,  to  Great  Falls,  there  milled  into  flour  and 
the  flour  shipped  to  destinaticms  in  North  Dakota  on  defendant's  line 
are  unjustly  prejudicial  to  the  complainant  at  Great  Falls  and  unduly 
preferential  of  its  competitors  at  the  eastern  terminals,  in  violation 
of  section  3  of  the  act,  in  order  to  remedy  which  the  defendant  should 
publish  and  maintain  through  rates  on  wheat  from  the  points  in- 
volved herein  to  destinations  in  the  eastern  portion  of  North  Dakota 
which  shall  not  exceed  the  rates  on  wheat  from  the  same  points  of 
origin  to  Minneapolis,  such  that  the  aggregate  charges  shall  be  less 
than  the  aggregate  charges  on  wheat  milled  at  Great  Falls  destined 
to  eastern  terminals  by  at  least  1^  cents  to  destinations  in  eastern 
North  Dakota,  and  such  that  the  aggregate  charges  to  more  westerly 
destinations  in  North  Dakota  shall  be  less  than  the  aggregate  charges 
to  the  eastern  terminals  by  amounts  in  excess  of  1^  cents,  dependent 
up<Mi  the  lesser  distance  traversed.  Defendant  will  be  exped^ed  to 
file  tariffs  in  conformity  with  the  views  herein  expressed  effective  on 
or  before  January  1, 1918. 
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Hall,  Chairrnan^  dissenting: 

I  am  unable  to  agree  with  the  majority  report.  In  our  original 
report  in  these  proceedings,  Royal  Milling  Co.  v.  O.  N.  Ry,  Co.^ 
41  I.  C.  C,  29,  we  held,  with  respect  to  Nos.  7893  and  7894,  that 
where  the  rate  for  the  carriage  of  a  commodity  is  no  more  than  is 
just  and  reasonable  for  the  through  service,  there  is  no  ground,  in 
the  absence  of  imdue  prejudice  or  unjust  discrimination,  for  requir- 
ing the  performance  of  a  special  and  expensive  service  without  addi- 
tional charge;  and  tliat  the  milling-in-transit  charge  applicable  on 
Montana  wheat  milled  at  Great  Falls,  Mont.,  for  eastern  and  west- 
em  terminals  was  not  shown  to  be  unreasonable  or  unduly  prejudi- 
cial. No.  7892  and  the  pertinent  portion  of  the  fourth  section 
application  were  held  open  for  further  hearing. 

Neither  party  desired  the  further  hearing  contemplated  by  the 
Commission,  and  accordingly,  upon  petition  by  complainant,  the 
entire  proceeding  was  reopened  and  oral  argument  had.  This,  of 
course,  added  nothing  to  the  evidence  of  record. 

I  am  of  opinion  that  Nos.  7898  and  7894  were  properly  disposed 
of  in  our  original  report,  and,  as  there  is  no  additional  evidence  now 
before  us,  am  constrained  to  dissent  from  any  change  in  our  findings. 
I  am  unable  to  subscribe  to  the  doctrine  apparently  underlying  the 
majority  report,  i.  e.,  that  the  carriers  have  open  to  them  the  recourse 
of  increasing  the  line-haul  rate  charged  all  shippers,  including  those 
who  have  no  occasion  to  use  a  transit  service,  simply  in  order  that  one 
or  more  interior  millers,  who  are  not  interested  in  the  amount  of  the 
freight  rate  proper,  may  secure  the  transit  service  at  a  rate  lower 
than  we  would  feel  justified  in  prescribing. 

With  respect  to  No.  7892,  the  present  record  is  not,  in  my  judg- 
ment, sufficiently  comprehensive  to  warrant  us  in  holding  that  de- 
fendant's charges  are  imduly  prejudicial  or  unreasonable  for  the 
service  performed,  or  that  its  failure  to  accord  transit  at  Great  Falls 
on  shipments  of  wheat  from  points  in  Montana  to  destinations  in 
North  Dakota  is  unreasonable  or  unduly  prejudicial  to  complainant 
or  to'  Great  Falls. 

The  comparative  transportation  conditions  surrounding  shipments 
to  eastern  terminals  and  to  North  Dakota  points  are  not  disclosed. 
It  does  appear,  however,  from  complainant's  evidence  that  the  aver- 
age loading  of  flour  to  the  former  was  46,583  pounds  i>er  car,  while 
to  North  Dakota  destinations  the  average  loading  was  39,773  pounds. 

There  is  little  of  record  to  show  the  availability  of  North  Dakota 
as  a  market  for  complainant's  flour.  It  was  testified  for  complain- 
ant that  the  first  natural  market  for  Montana  flour  is  Montana,  and 
that  markets  for  the  surplus  must  be  found  on  the  Padfic  coast  and 
in  the  densely  populated  states  of  the  east    Complainant  concedes 

47Laa 


BOYAL  MILUNG  CO.  V.  G.  N.  BY.  CO.  273 

that  it  is  under  a  commercial  handicap  in  disposing  of  its  flour,  and 
it  is  not  shown  that  the  failure  to  make  more  shipments  to  North 
Dakota  is  due  to  the  rate  adjustment  rather  than  to  commercial 
conditions. 

While  not  necessarily  controlling,  it  is  material,  in  considering  a 
proposal  to  disrupt  the  existing  adjustment,  to  ascertain  the  situa- 
tion with  respect  to  other  Montana  mills.  Neither  these  nor  millers 
operating  in  North  Dakota  or  Minneapolis  were  represented  at  the 
hearing.  The  record  does  not  disclose  whether  or  not  defendant 
accords  other  millers  in  Montana  transit  on  shipments  to  destina- 
tions intermediate  to  eastern  terminals.  In  this  case  we  have  before 
us  as  complainant  one  miller  operating  one  mill,  and  as  defendant 
one  carrier. 

Comparatively  little  evidence  as  to  the  reasonableness  of  the  ag- 
gregate charges  was  introduced  by  complainant.  Counsel  for  de- 
fendant stated  that  he  had  not  considered  the  line-haul  rates  in  issue 
and  that  he  was  not  prepared  to  introduce  evidence  in  respect  thereof. 

This  is  an  exceedingly  practical  question  and  should,  in  my  opin- 
ion, be  disposed  of  on  the  facts  presented  in  each  case,  and  not  upon 
any  theory  of  equalization  of  milling  points.  We  have  consistently 
refused  to  require  the  establishment  or  extension  of  transit  except 
whw^  necessary  to  remove  unlawful  discrimination.  Schmidt  cfe 
Sons  V.  M,  C.  R.  i?.,  19  I.  C.  C,  585,  687;  National  Casket  Co.  v. 
S.  Ry.  Co.,  31 1.  C.  C,  678,  697 ;  Middletown  Car  Co.  v.  P.  R.  R.  Co., 
82  I.  C.  C,  185,  186.  Whatever  might  be  proper  upon  a  more  com- 
prehensive record,  I  do  not  believe  that  the  evidence  before  us  war- 
rants a  departure  from  the  general  principles  heretofore  followed  by 
u&    The  complaints  should  be  dismissed. 

TTie  question  of  whether  or  not  a  departure  from  the  long-and- 
diort-haul  rule  of  the  fourth  section  is  presented  is  purely  one  of 
law.  The  only  theory  upon  which  the  transit  practice  is  justified 
is  that  a  commodity  is  sent  from  point  of  origin  to  destination  as 
a  through  shipment,  which  may  be  subjected  to  some  process  at  an 
intermediate  point. 

It  appears  that  complainant  here  attempts  to  compare  a  through 

movement  with  two  separate  local  movements.    In  this  connection 

it  may  be  remarked  that  the  majority  report  in  stating  that — 

The  fourth  section  violation  here  involved  arises  from  the  fact  that  the 
charges  on  shipments  of  wheat  from  Montana  points  milled  in  transit  at  Great 
Fans  and  destined  to  points  in  North  Dakota  intermediate  to  the  eastern  ter- 
minals are  higher  than  the  charges  on  shipments  of  wheat  from  the  same  points 
of  origin  miUed  in  transit  at  Great  Falls  and  destined  to  eastern  terminals. 

and  that — 

the  fourth  section  is  violated  if  the  application  of  a  local  rate  on  a  shipment 
from  the  same  point  of  origin  as  that  on  wldch  a  proportional  rate  would  apply 
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results  in  a  higher  through  charge  to  an  intermediate  point  tlian  to  a  more 
distant  point,  and  that  is  the  situation  here  involved. 

assumes  as  facts  the  very  matters  in  issue.  The  wheat  ultimately 
shipped  as  flour  to  North  Dakota  points  is  not  "  milled  in  transit  *' 
within  the  usual  meaning  of  that  term,  and  the  aggregate  charges 
assessed  can  not  properly  be  called  a  "  through  charge."  There  are 
through  rates  on  wheat  from  points  in  Montana  on  the  Great  North- 
ern to  destinations  in  North  Dakota  on  that  line ;  and  there  are  rates 
on  wheat  from  points  in  Montana  to  Great  Falls,  and  on  flour  from 
Great  Falls  to  destinations  in  North  Dakota.  But  there  are  no 
rates  applicable  on  ^^  shipments  of  wheat  from  Montana  points  milled 
in  transit  at  Great  Falls  and  destined  to  points  in  North  Dakota." 
We  have  consistently  held  "  that  in  determining  questions  under  sec- 
tion 4,  rates  of  the  same  kind  must  be  compared  with  one  another." 
Baltimore  Chamber  of  Commerce  v.  B.  <6  O.  R.  R.  Co.^  22  I.  C.  C, 
596,  601;  Southern  Illinois  MiUers  Asso.  v.  L.  <&  N.  R.  R.  Co.^  28 
I.  C.  C,  672,  674;  Conf.  Ruling  SOJ^ 

The  following  may  be  given  as  the  simplest  example  of  some  of 
the  results  that  follow  sustaining  complainant's  contention : 

A B C D 

The  rate  from  A  to  D,  under  which  wheat  may  be  milled  at  B,  is 
15  cents.  There  is  a  local  rate  on  wheat  from  A  to  B  of  8  cents,  and 
a  local  rate  on  flour  from  B  to  C  of  6  cents.  Two  shipments  of 
wheat,  X  and  Y,  leave  A  on  the  same  day  and  reach  B  on  the  same 
day.  While  being  milled  at  B,  the  local  wheat  rate  from  A  to  B  is 
reduced  to  6  cents  and  the  local  flour  rate  f rcmi  B  to  C  is  increased 
to  8  cents.  X  and  Y,  milled  into  flour,  leave  B  on  the  same  day. 
X  moves  to  D  on  the  balance  of  the  15-oent  throu^  rate.  Y  moves 
to  C  on  the  local  rate  in  effect  when  it  leaves  B,  8  cents.  The  result 
is  that  15  cents  is  paid  on  X  from  A  to  D,  and  16  cents  on  Y  from 
A  to  C,  both  milled  at  B.  Under  the  complainant's  oonlention  this 
would  be  a  fourth  section  violation  although  at  no  time  has  the  com- 
bination of  the  wheat  rate  to  B  plus  the  flour  rate  to  C  exceeded  14 
cents,  i.  e.,  8  cents  to  B,  plus  6  cents  to  C  when  Y  left  A,  and  6  cents  to 
B,  plus  8  cents  to  C  wh^i  Y  left  B ;  and  the  through  rate  from  A  to  D 
has  continued  to  be  15  cents. 

The  complications  if  X  and  Y  are  milled  between  A  and  C,  but 
at  different  points  would  be  even  more  confusing.  As  we  said  in 
Mixed  Car  Deaiers'  Aiio.  v.  P.,  L.  dk  W.  R.  R.  Co.^  88  L  C.  C,  138, 
188: 

There  Is  no  provision  of  the  act,  and  no  rnle  of  the  CommissioD,  which  pre- 
scribes what  rate  shall  apply  on  a  combination  of  ccmunodities  made  in  course 
<tf  transportation. 
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Again,  assume  that  there  is  a  through  rate  of  15  cents  on  wheat 
from  A  to  D  on  which  miUing  in  transit  is  permitted  at  B,  a  rate  of 
4  cents  on  wheat  from  A  to  B  and  a  rate  of  10  cents  on  flour  from  B 
to  C.  As  in  the  other  illustration,  shipments  of  wheat  move  on  the 
same  day  from  A  to  B  and  are  there  milled  into  flour.  While  at  B,  a 
general  rate  increase  of  15  per  cent  is  permitted  by  the  Commission. 
When  reshipped  from  B  the  shipment  from  A  to  D  takes  the  balance 
of  the  through  rate  of  15  cents  in  effect  when  it  left  point  of  origin 
while  the  flour  destined  to  C  takes  the  flour  rate  of  11.5  cents  in  effect 
when  it  leaves  B,  thus  paying  an  aggregate  charge  from  A  to  C  of 
15.5  cents.  Under  complainant's  contention  this  situation  would 
present  a  violation  of  the  fourth  section. 

The  practical  effect  of  adopting  this  view  would  be  to  prevent  the 
carrier  from  increasing  its  flour  rate  from  B  to  C  15  per  cent,  and 
thus  receiving  the  benefit  from  the  permission  granted,  without  vio- 
lating the  fourth  section  if  any  wheat  that  had  originated  at  A  was 
still  at  B  to  be  milled  and  shipped  to  C  as  floiir.  If  the  carriers  as- 
certained that  a  shipper  had  some  wheat  from  A  that  was  being 
milled  at  B  and,  on  the  shipper's  assurance  that  the  flour  would  be 
consumed  at  B,  published  the  rates  found  reasonable  by  the  Commis- 
sion, the  shipper  by  changing  his  mind  and  sending  the  flour  to  C 
could  make  the  carrier  violate  the  fourth  section. 

Surely  we  should  hesitate  before  sponsoring  a  doctrine  capable  of 
such  results.  As  a  matter  of  fact,  in  both  illustrations  facts  most 
favorable  to  the  complainant's  theory  have  been  assumed.  That  is, 
it  has  been  assumed  that  the  shipment  of  flour  from  B  to  C  could  be 
connected  with  a  corresponding  inbound  movement  of  wheat  from 
A  to  B.  In  practice  this  is  not  true  as  to  the  shipments  to  North 
Dakota. 

Under  defendant's  tariff  rules  governing  transit  on  its  line,  the 
service  is  restricted  to  shipments  moving  from  the  transit  point 
within  one  year  from  the  date  of  the  freight  bill  covering  the  in- 
bound shipment ;  freight  bills  on  which  the  transit  privilege  is  desired 
must  be  presented  to  the  carrier  for  recording  within  SO  days  from 
date  of  issue,  and  transit  will  be  granted  only  on  the  actual  weight 
of  the  inbound  movement.  These  and  other  rules  govern  and  deter- 
mine the  applicability  of  the  through  rate  under  which  the  ^^rate 
from  the  transit  station  to  transit  destination  will  be  the  difference 
between  the  rate  collected  to  the  transit  station  and  the  rate  point  of 
origin  to  transit  destination,  in  force  on  date  of  shipment  from  point 
of  origin,  as  shown  on  freight  bill  surrendered,  plus  additional 
charge,  if  any,  for  additional  service  or  out  of  line  haul,  as  authorized 
in  published  tariffs  which  are  lawfully  on  file  with  the  Interstate 
Commerce  Commission.'' 
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There  are  no  similar  restrictions  on  the  rate  applicable  to  ship- 
ments of  flour  from  Great  Falls  to  destinations  in  North  Dakota. 
Without  wishing  to  be  technical,  attention  mi^t  be  directed  to  the 
fact  that  under  the  terms  of  section  4  there  has  been  an  actual 
violation  of  that  section  only  when  the  carrier  has  charged  and 
received  a  greater  compensation  in  the  aggregate  for  the  transporta- 
tion for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route,  that  is,  when  it  can  be  shown  that  shipments  have  moved. 
Even  if  it  could  be  assumed  that  the  situation  conceived  by  com- 
plainant would  constitute  a  fourth  section  violation,  there  is  no 
evidence  that  a  shipment  of  wheat  moved  from  a  given  point  in 
Montana,  was  milled  at  Great  Falls,  and  moved  as  flour  to  a  destina- 
tion in  North  Dakota  intermediate  to  the  eastern  terminals.  It  is 
almost  inconceivable  that  there  could  be  such  evidence.  In  per- 
mitting transit  imder  any  conditions  a  great  deal  must  be  assumed, 
but  at  least  we  have^published  tariff  rules  for  the  determination  of 
the  applicability  of  the  through  rate.  I  am  imwilling  to  go  further 
and  assume  the  unassumable,  namely,  that  a  particular  shipment  of 
flour  from  Great  Falls  to  a  destination  in  North  Dakota  can  be 
identified  with  a  corresponding  shipment  of  wheat  from  a  point  in 
Montana  for  the  purpose  of  showing  that  the  fourth  section  has  been 
violated.  To  my  mind  it  is  but  one  more  illustration  of  the  fact 
that  complainant  is  attempting  to  compare  rates  that  are  not  com- 
parable. 

The  shipments  to  Minneapolis  move  on  through  rates,  those  to 
North  Dakota  on  local  rates.  Payment  of  the  wheat  rate  into  Great 
Falls  entails  no  obligation  to  ship  the  product  to  any  given  destina- 
tion; and  the  rate  upon  the  flour  shipped  Ihence  to  North  Dakota 
points  is  in  no  wise  conditioned  upon  or  connected  with  a  previous 
rail  movement  to  Great  Falls.  The  movement  of  wheat  to  Great 
Falls  and  of  flour  from  Great  Falls  to  North  Dakota  are  separate 
and  distinct  movements  and,  from  the  standpoint  of  rates,  have  no 
connection.  The  facts  in  the  Duncan  Case^  United  States  v.  Louis. 
<&  Nash.  R,  R.^  235  U.  S.,  314,  relied  on  by  the  majority,  are  not 
similar  to  those  here  presented.  In  my  opinion  no  violation  of  the 
fourth  section  is  shown. 

Harlan,  Commissioner^  also  dissents. 
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F.  S.  HARMON  &  COMPANY 
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NEW  YORK  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  AprU  12,  1917.    Decided  November  U,  1917. 


Rate  on  metal  extension  curtain  rods,  in  less  than  carloads,  from  Ogdensburg, 
N.  Y.,  to  Tacoma,  Wash.,  found  to  have  been  unreasonable.  Reparation 
awarded. 

E,  Z.  Porter  for  complainant. 

A.  B.  Cade  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Harlan,  Haix,  and  Anderson. 

By  Division  3: 

Complainant  is  a  corporation  engaged  in  manufacturing  and  job- 
bing furniture  and  house  furnishings  at  Tacoma,  Wash.  By  com- 
plaint, filed  November  20,  1916,  it  alleges  that  the  first-class  rate  of 
$3.70  per  100  pounds  charged  by  defendants  on  a  less-than-carload 
shipment  of  metal  extension  curtain  rods  from  Ogdensburg,  N.  Y., 
to  Tacoma,  February  16,  1916,  was  unreasonable.  Reparation  is 
asked.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipment  consisted  of  solid  steel  rods,  brass  washed,  each  fitted 
into  an  open  seam  steel  tube,  also  brass  washed,  with  and  without 
solid  steel  knobs  at  the  ends,  and  open  seam  steel  tubes,  brass  washed, 
each  fitted  into  a  similar  tube,  slightly  larger  in  diameter,  with  hol- 
low knobs  at  the  ends.  The  rods  were  packed  in  boxes.  The  ship- 
ment moved  over  the  New  York  Central  Railroad  and  Chicago,  Mil- 
waukee &  St.  Paul  Railway.  It  weighed  3,010  pounds  and  charges 
were  collected  thereon  in  the  sum  of  $111.37  at  the  legally  applicable 
first-class  rate  of  $3.70,  governed  by  the  western  classification.  Com- 
plainant contends  that  the  rate  assessed  was  unreasonable  to  the 
extent  that  it  exceeded  $1.50. 

Complainant  cited  an  any-quantity  commodity  rate  of  $1.50  ap- 
plicable at  the  time  the  shipment  moved  on  various  articles  of  hard- 
ware and  mechanic's  tools  from  Ogdensburg  and  other  eastern  points 
to  Tacoma.  A  commodity  rate  of  $1.10,  minimum  30,000  pounds,  was 
and  is  applicable  on  window  shade  materials  and  fixtures,  including 
curtain  poles,  in  straight  or  mixed  carloads.    On  May  6,  1916,  de- 
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fendants  established  a  less-than-carload  commodity  rate  of  $2  on 
metal  curtain  poles  from  Ogdensburg  and  other  eastern  points  to 
Tacoma,  which  is  still  in  effect  and  which  complainant  admits  is  a 
reasonable  rate  under  present  conditions. 

Prior  to  this  movement  complainant  made  shipments  of  similar 
articles  over  the  water  route  from  New  York  to  Tacoma  at  rates  of 
from  75  cents  to  $1.  The  withdrawal  of  vessels  from  that  service 
necessitated  the  forwarding  of  this  shipment  by  rail.  For  com- 
plainant it  was  stated  that  it  received  from  80,000  to  100,000  pounds 
of  curtain  rods  per  year  and  that  it  invariably  ships  by  water  when 
such  service  is  available. 

On  behalf  of  defendants  it  was  asserted  that  the  $1.50  rate  on  hard- 
ware and  mechanic's  tools,  cited  by  complainant,  was  low  and  water 
compelled,  there  being  a  heavy  movement  of  those  commodities  by 
water  from  the  Atlantic  seaboard  to  the  Pacific  coast.  On  April  16, 
1917,  this  rate  was  increased  to  $1.75,  the  present  rate. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $2  per  100  poimds;  that  complainant  made  the  above- 
described  shipment  and  paid  and  bore  the  charges  thereon  at  the  rate 
herein  found  unreasonable;  that  it  was  damaged  to  the  extent  that 
the  charges  paid  exceeded  those  that  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $51.17,  with  interest. 

An  order  awarding  reparation  will  be  entered,  but  as  the  rate  herein 
found  reasonable  has  been  in  effect  for  more  than  a  year,  no  order  for 
the  future  is  necessary. 
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No.  7110. 
SIOUX  CITY  LIVE  STOCK  EXCHANGE 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA 
RAILWAY  COMPANY  ET  AL. 


BuhnUttei  January  15,  1917.    Decided  November  IS^  1917, 


Btiles  governing  the  free  transportation  of  caretakers  accompanying  carload 
ahipments  of  live  stock  from  points  in  southwestern  Minnesota  to  Sioux 
City,  Iowa,  found  unduly  prejudicial  in  comparison  with  the  rules  govern- 
ing from  the  same  points  of  origin  to  St  Paul  on  traffic  to  South  St  Paul, 
Minn.    Undue  prejudice  ordered  removed. 

C.  E.  Childe  for  complainant. 

Richard  L.  Kennedy  and  John  F.  Finerty  for  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway  Company,  and  Great  Northern  Rail- 
way Company. 

A.  F.  Stryker  for  intervener. 

Refobt  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

We  found  in  our  original  report,  40  I.  C.  C,  418,  that  defendants' 
rates  on  live  stock  from  specified  points  in  southwestern  Minnesota 
and  a  few  points  in  southeastern  South  Dakota  to  Sioux  City,  Iowa, 
were  not  shown  to  be  unreasonable  or  unjustly  discriminatory,  but 
that  the  evidence  tended  to  support  complainant's  contention  that 
defendants'  rules  governing  the  granting  of  free  transportation  to 
caretakers  of  live  stock  between  the  points  in  question  were  unduly 
prejudicial  in  comparison  with  the  rules  governing  from  the  same 
points  of  origin  to  St.  Paul,  Minn.,  on  traffic  to  South  St.  Paul, 
Minn.  Owing  to  the  absence  of  sufficient  evidence  upon  which  to 
base  a  finding  as  to  what  would  be  a  proper  rule  the  case  was  assigned 
for  further  hearing  on  that  question.  The  South  Omaha  Live  Stock 
Exchange  of  Omaha,  Nebr.,  intervened  and  contends  that  were  the 
relief  which  is  prayed  for  by  complainant  granted  to  Sioux  City  it 
would  discriminate  against  tiie  live-stock  market  of  South  Omaha 
unless  the  same  relief  were  granted  the  latter  point.  No  evidence, 
however,  was  introduced  by  the  intervener. 

The  points  of  origin  are  located  on  the  Chicago,  St  Paul,  Minne- 
apolis &  Omaha  Railway,  hereinafter  call^  the  Omaha,  from  Man- 
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kato  to  Bigelow,  Minn.,  inclusive,  and  branch-line  points  in  Minne- 
sota between  those  points,  and  on  the  Great  Northern  Railway,  from 
Willmar  to  Hills,  Minn.,  inclusive,  including  Sherman,  Ghirretson^ 
and  Booge,  S.  Dak.  The  territory  served  by  the  Omaha  is  substan- 
tially equidistant  from  Sioux  City  and  South  St.  Paul,  while  the 
territory  served  by  the  Great  Northern  is  slightly  nearer  to  Sioux 
City  than  to  South  St.  Paul. 

It  was  shown  in  our  original  report  that  both  Sioux  City  and 
South  St.  Paul  draw  live-  stock  from  the  originating  territory  de- 
scribed, and  that  a  difference  of  $2  or  $3  in  the  charges  on  carload 
shipments  is  sufficient  to  divert  live  stock  from  one  market  to  the 
other.  Instances  are  cited  where  live-stock  shippers  of  Minnesota 
forward  their  single  carload  shipments  to  St.  Paul  in  preference  to 
sending  them  to  Sioux  City  when  the  market  prices  at  those  points 
are  substantially  on  a  parity,  because  of  the  free  return  transporta- 
tion of  caretakers  from  St.  Paul,  and  it  is  stated  that  in  general  the 
liberality  of  the  Minnesota  state  rules  governing  the  free  transpor- 
tation of  caretakers  of  live  stock  is  a  great  factor  in  turning  ship- 
ments to  St.  Paul  rather  than  to  Sioux  City.  Defendants'  rules  for 
shipments  to  Sioux  City  are  substantially  as  follows : 

Number  of  carloads  of  cattle,  hogs,  or  she^ :      Free  trAnsportatloii. 

1 1  caretaker  one  way. 

2  to  5 1  caretaker  each  way. 

6  to  10 2  caretakers  each  way. 

11  or  more 3  caretakers  each  way. 

The  rules  prescribed  by  the  Minnesota  state  law  for  shipments 
from  the  Minnesota  points  in  question  to  St.  Paul,  in  substance  are : 

Number  of  carloads  of  live  stock :  Free  transportation. 

1  to  4 1  caretaker  each  way. 

5  to  8 2  caretakers  each  way. 

9  to  12 8  caretakers  each  way. 

Bach  addlti<mal  4  carloads 1  additional  caretaker  each  way. 

The  rules  which  govern  to  Sioux  City  apply  in  connection  with 
interstate  shipments  of  live  stock  in  the  general  territory  concerned, 
while  rules  substantially  the  same  as  those  applying  to  St.  Paul  are 
in  effect  on  intrastate  shipments  between  all  points  in  Minnesota, 
Missouri,  Nebraska,  and  between  certain  points  in  Wisconsin.  For 
complainant  it  was  asserted  that  85  per  cent  of  the  shipments  of  live 
stock  from  the  territory  in  question  to  Sioux  City  or  South  St.  Paul 
consists  of  one-carload  shipments  and  that  caretakers  of  one  carload 
of  cattle,  sheep,  or  hogs  from  this  territory  to  Sioux  City  are  granted 
free  transportation  to  Sioux  City  but  are  required  to  pay  their  return 
fares,  which  range  from  $1.70  to  $3.72  to  points  on  the  Omaha  and 
from  $1.67  to  $4.68  to  points  on  the  Great  Northern.    These  fares 
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have  since  been  increased  following  Western  Passenger  Fares^  37 
I.  C.  C,  1.  Caretakers  of  one  carload  of  any  kind  of  live  stock 
shipped  to  South  St.  Paul  from  the  same  territory  obtain  free  trans- 
portation to  St.  Paul  and  return,  but  no  free  transportation  is 
granted  from  St.  Paul  to  South  St.  Paul  by  the  St.  Paul  Bridge  & 
Terminal  Eailway,  the  switching  line.  It  is  also  shown  that  no  free 
transportation  is  granted  by  the  switching  line  at  Sioux  City  from 
the  defendants'  tracks  to  the  stockyards  at  that  point.  The  undue 
advantage  alleged  to  exist  on  traffic  to  South  St.  Paul  as  a  result  of 
the  rules  governing  the  free  transportation  of  caretakers  to  and  from 
St.  Paul  could  therefore  be  removed  by  defendants.  Since  our  origi- 
nal report  the  Great  Northern  has  published  from  the  South  Dakota 
points  to  St.  Paul  the  same  rules  as  apply  to  Sioux  City.  This 
removed  the  undue  prejudice  with  respect  to  those  points,  but  as  the 
rules  from  Aianley  and  Hills,  Minn.,  to  St.  Paul  were  not  similarly 
modified,  unlawful  departures  from  the  long-and-short-haul  rule  of 
the  fourth  section  were  thereby  created. 

We  find  that  the  rules  of  defendants  governing  fares  for  the 
transportation  to  and  from  Sioux  City  of  caretakers  of  carloads  of 
live  stock  from  the  points  in  question  in  Minnesota  in  so  far  as  they 
differ  from  those  contemporaneously  maintained  by  defendants  for 
such  transportation  to  and  from  St.  Paul,  in  connection  with  car- 
load shipments  of  live  stock  to  South  St  Paul  from  the  same  points 
of  origin  in  Minnesota  result  in  undue  prejudice  to  Sioux  City 
which  defendants  will  be  required  to  remove. 

An  appropriate  order  will  be  entered. 

Commissioners  Aitchison,  Woolley,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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No.  9268. 

STONEGA  COKE  &  COAL  COMPANY,  INCOKPORATED, 

ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  May  S,  1917.    Decided  November  21,  1917. 


Through  routes  and  joint  rates  on  coke  in  carloads  required  to  be  established 
and  maintained  from  Stonega,  Osaka,  Glamorgan,  BsserrUle,  and 
Dorchester,  Va.,  to  destinations  in  Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  South  Carolina,  and  Tennessee,  not  to  exceed  Joint  rates  con- 
temporaneously in  effect  from  Appalachla,  Blackwood,  Josephine^  and 
Norton,  Va. 

J.  F,  BuUitt  and  Wm.  A.  Glasgow^  jr.^  for  complainants. 
John  B.  Dcdsh  and  R.  8.  Oraham  for  Wise  Coal  &  Coke  Com- 
pany. 

William  A.  Northcutt  and  WiUiam  Burger  for  Louisville  & 
Nashville  Railroad  Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

JjCL  the  first  decision  in  Stonega  Coke  <6  Coal  Co.  v.  L.  dk  N.  R.  R. 
Co,^  23  I.  C.  C,  17,  hereafter  referred  to  as  the  Stonega  Case^  we 
said,  at  page  24 : 

The  fact  that  the  Louisville  &  Nashville  maintains  rates  from  points  on  Its 
own  line  on  a  lower  basis  than  rates  in  force  from  points  served  by  other  raU- 
roads,  and  which  are  not  on  its  own  line,  if  discrimination  at  all,  is  not,  in 
our  Judgment,  the  character  of  discrimination  which  the  statute  condemns  as 
undue  or  unreasonable. 

Li  the  second  decision  in  the  Stonega  Case^  39  L  C.  C,  628,  we 
ordered  the  Louisville  &  Nashville  Railroad  and  the  other  defend- 
ants in  the  consolidated  proceedings  there  reported  to  establish, 
maintain,  and  apply  rates  on  coke  from  Stonega,  Ya.,  and  other 
operations  on  the  Interstate  Railroad  which  should  not  exceed  the 
rates  contemporaneously  in  effect  from  Appalachia,  Va.,  to  the 
northern  destination  points  involved  in  those  proceedings;  in  brief, 
we  found  that  the  Appalachia  group  rate  should  be  applied  from 
operations  on  the  Interstate  Railroad. 

The  present  proceeding  is  in  effect  supplementary  to  the  Stonega 
Case.     Complainants  have  coking  operations  at  Stonega,  Osaka, 

282  47 1.  C.  a 


8T0NBGA  COKE  A  GOAL  GO.  i;.  L.  A  K.  B.  B.  CO.  288 

Glamorgan,  Esserville,  and  Dorchester,  all  located  on  the  Interstate 
Railroad,  ti^  main  line  of  which  extends  from  Stonega  to  Appa- 
lachia,  Ya.,  where  it  connects  with  the  Louisville  &  Nashville.  It  also 
connects  with  the  Louisville  &  Nashville  at  Dorchester  Junction  and 
Norton,  Ya.  The  rate  of  the  Interstate  Railroad  from  these  opera- 
tions to  the  junctions  with  the  Louisville  &  Nashville  is  10  cents  per 
ton.  Complainants  seek  the  establishment  of  through  routes  on 
coke,  in  carloads,  from  their  ovens  on  the  line  of  the  Interstate  Bail- 
road,  via  the  Louisville  &  Nashville,  to  destinations  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana,  South  Carolina,  and  Ten- 
nessee specified  in  Louisville  &  Nashville  Railroad  Company's  tarif! 
L  C.  C.  A-12024,  with  joint  rates  applicable  thereto  not  to  exceed  the 
present  joint  rates  on  coke  to  the  same  destinations  from  Appalachia, 
Blackwood,  Josephine,  and  Norton,  Ya.,  where  coking  operations 
are  located  contiguous  to  the  line  of  the  Louisville  &  Nashville. 

Complainants  are  not  primarily  interested  in  the  amount  of  the 
joint  rates.  They  desire  to  be  placed  on  a  rate  parity  with  their 
competitors  located  at  Appalachia,  Blackwood,  Josephine,  and  Nor- 
ton, and  whether  that  result  be  accomplished  by  increasing  the  joint 
rates  to  the  combination  bases  or  by  extending  the  junction  point 
rates  back  to  their  ovens  is  immaterial  to  them. 

We  adjudged  the  Interstate  Railroad  to  be  a  common  carrier  sub- 
ject to  the  act  to  regulate  commerce  in  the  decision  in  the  first 
Stonega  Case,  and  in  the  second  decision  fixed  its  division  of  the 
joint  rates  on  coke  applicable  from  complainants'  ovens  to  points  in 
Kentucky,  Ohio,  and  other  states  at  18  cents  per  ton. 

The  Louisville  &  Nashville,  the  only  defendant  represented  at  the 
hearing,  defends  its  neglect  and  refusal  to  establish  joint  rates  on 
the  groimd  that  to  charge  complainants  for  the  hauls  from  the  junc- 
tions of  delivery  to  them  the  same  rate  as  is  charged  other  shippers 
of  coke  at  and  in  the  vicinity  of  the  interchange  junctions  with  the 
Interstate  Railroad  does  not  result  in  any  imdue  preference  in  viola- 
tion of  the  act,  and  that  the  finding  quoted  from  the  first  decision  in 
the  Stonega  Case  was  legally  correct.  Or,  in  other  words,  it  is  the 
contention  of  the  Louisville  &  Nashville  that  inasmuch  as  the  coking 
operations  at  points  contiguous  to  its  rails  employ  their  own  facili- 
ties in  the  placement  of  empty  cars  at  the  ovens  and  the  placement 
of  the  loaded  cars  on  the  interchange  tracks,  while  the  complainants 
employ  the  agency  of  the  Interstate  Railroad,  it  is  but  doing  what 
the  law  directs  in  chaining  all  the  operations  the  same  rate  from 
its  junction  for  the  identical  service  it  performs  for  all.  We  have 
reviewed  the  arguments  made  by  the  Louisville  &  Nashville,  but  are 
not  persuaded  thereby  that  it  was  not  just  and  reasonable  to  estab- 
lish in  the  second  deciraon  in  the  Stonega  Case  a  single  group  of  ori- 
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gin  from  these  prodncing  points.  There  is  nothing  in  the  record  to 
suggest  that  there  is  any  circumstance  or  condition  in  the  transpor- 
tation of  coke  to  the  south,  as  compared  with  the  transportation  of 
the  same  commodity  to  the  north,  which  requires  that  the  originating 
territory  should  be  differently  grouped.  We  are,  therefore,  of  the 
opinion  and  find  that  the  defendants  herein  should  establish  and 
maintain  for  the  transportation  of  coke,  in  carloads,  through  routes 
from  Stonega,  Osaka,  Glamorgan,  Esserville,  and  Dorchester  to  the 
destinations  specified  in  Louisville  &  Nashville  Eailroad  Company's 
tariff  L  C.  C.  A-12024,  applicable  via  the  Interstate  Bailroad  to  its 
junc^ons  with  the  Louisville  &  Nashville  Railroad,  thence  via  the 
same  routing  as  is  now  in  effect  from  such  jimction  points,  and,  for 
application  thereto,  just  and  reasonable  joint  rates  which  shaU  not 
exceed  the  joint  rates  contemporaneously  applicable  to  the  same  des- 
tination points  from  Appalachia,  Blackwood,  Josephine,  and  Norton. 
An  order  will  be  entered  accordingly. 

CoKMissiONBRS  AiTCHisoN,  WooLLET,  and  Akdebsok  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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Inveotigation  and  Suspension  Docket  No.  1084. 
CANNED  GOODS  FBOM  SAN  FRANCISCO,  CAL. 


SubmUted  July  16, 1917.    Decided  November  21, 1917. 


Proposed  increased  prq;>ortional  rates  on  canned  goods  originating  at  interior 
points  in  CalifOTnia,  applicable  to  tranfiq;>ortatlon  by  wata:  from  San 
Francisco,  Cal.,  to  Portland  and  Astoria,  Oreg.,  found  Justified.  Pro- 
posed increased  minimum  applicable  to  the  same  transportation  fbund 
justified  in  part. 

W.  D.  WdH  for  protestant. 

J.  L.  Blair  for  San  Francisco  &  Portland  Steamship  Company. 
H,  A.  Jackson  and  McLean  Minor  for  Great  Northern  Pacific 
Steamship  Company. 
Elmer  Westlake  for  Southern  Pacific  Company. 

Bepobt  op  the  Commission. 

McChord,  Commissioner: 

In  this  proceeding  proposed  increased  proportional  rates  on  canned 
goods,  and  a  proposed  increased  minimum  published  by  .water  car- 
riers to  apply  from  San  Francisco,  Cal.,  to  Portland  and  Astoria, 
Oreg.,  are  before  us.  These  schedules  were  intended  to  apply  to  traffic 
originating  at  interior  California  points  and  were  published  by 
Oreat  Northern  Pacific  Steamship  Company  and  the  San  Francisco  & 
Portland  Steamship  Company,  hereinafter  called  the  respondents,  to 
become  effective  May  1,  1917.  On  protest  by  the  San  Jose  Chamber 
of  Commerce,  the  operation  of  the  schedules  was  suspended  until 
February  28,  1918.    Rates  are  stated  in  cents  per  100  pounds. 

The  present  rates  apply  on  traffic  originating  in  two  groups.  A 
rate  of  12|  cents  is  applicable  to  traffic  originating  at  points  adjacent 
to  San  Francisco,  while  from  points  outside  of  this  group  a  rate  of 
10  cents  applies.  By  the  schedules  imder  suspension  it  is  proposed 
to  increase  these  group  rates  to  15  cents  and  12^  cents,  respectively, 
except  that  certain  changes  are  proposed  to  be  made  which  would 
result  in  an  enlargement  of  the  group  adjacent  to  San  Francisco. 
This  readjustment  of  the  groups  was  foimd  upon  further  investiga- 
tion by  the  San  Jose  protestant  not  to  result  in  undue  prejudice  to 
that  point  The  present  minimum  is  30,000  pounds,  which  by  the 
tariffs  under  suspension  it  is  proposed  to  increase  to  40,000  pounds. 
As  separately  published  by  the  respondents,  however,  the  changes 
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proposed  were  not  entirely  clear,  and  to  this  fact  is  largely  due  the 
charge  of  discrimination  against  San  Jose. 

At  the  hearing  the  protest  was  withdrawn,  and  respondents  and 
protestant  agreed  that  the  proposed  increased  rates  should  become 
effective  and  that  the  minimum  should  be  36,000  pounds.  As  now 
revised  the  12|-cent  group  will  apply  to  traffic  originating  north  or 
east  of  Davis,  and  north,  east,  or  south  of  Tracy,  Lathrop,  or  Stock- 
ton, and  the  15-cent  group  at  all  other  points. 

In  justification  of  the  proposed  increased  rates  it  was  stated  that 
the  minimum  on  canned  goods  from  California  points  to  San  Fran- 
cisco, applicable  on  interstate  shipments,  is  36,000  pounds ;  that  the 
respondents  have  been  and  are  operating  at  a  substantial  loss;  that 
they  have  increased  practically  all  their  commodity  rates  other  than 
these;  that  under  the  proposed  schedules  the  through  rates  via  rail 
and  water  will  be  substantially  lower  than  the  all-rail  rates;  that 
the  recent  advances  in  costs  of  labor  and  supplies  make  some  increase 
in  revenue  imperative;  and  that,  based  on  the  traffic  reasonably  to 
be  eicpected,  the  increases  which  have  been  made  and  are  here  pro- 
posed will  not  offset  current  losses  in  operation.  The  differential  of 
2.5  cents  between  the  two  originating  groups  is  explained  as  resulting 
from  competition  via  all-rail  routes. 

Upon  all  the  facts  of  record  we  are  of  the  opinion  and  find  that  the 
proposed  increased  proportional  rates  have  been  justified  and  that  the 
proposed  minimum  is  unreasonable  to  the  extent  that  it  exceeds  36,000 
pounds,  llie  respondents  may  establish,  on  not  less  than  five  days' 
notice,  proportional  rates  and  a  minimum  not  in  excess  of  36,000 
pounds  in  accordance  with  this  finding.  In  publishing  new  schedules 
they  will  be  expected  to  make  the  application  of  the  rates  to  traffic 
from  points  of  origin  sufficiently  specific  to  avoid  misunderstanding. 
An  appropriate  order  will  be  entered. 

Commissioners  Aitchisok  and  Anderson  did  not  participate  in 
the  disposition  of  this  case. 

47I,0.a 


No.  918L 

DmmTTCAXJDLESMITH    LIVE    STOCK    C50MMISSI0N 

COMPANY  ET  AL. 

V. 

CfflCAGO,  BUBMNQTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Bubmitted  May  21, 1917.    Decided  November  12, 1917. 


1.  Rates  on  live  stock  in  carloads  from  points  In  the  state  of  Missouri  to  Bast 

St  Loois  and  National  Stock  Yards,  111.,  found  to  be  unjust  and  unreason- 
able in  so  far  as  tbey  exceed  the  scale  of  maximum  rates  prescribed 
herein. 

2.  The  present  relation  of  the  interstate  rates  to  Bast  St  Louis  and  National 

Stock  Yards,  on  the  one  hand,  and  the  intrastate  rates  to  St  Louis,  on  the 
other,  found  to  subject  Bast  St.  Louis  and  National  Stock  Yards  to  undue 
prejudice  and  disadvantage  in  favor  of  St.  Louis. 

3.  The  application  of  a  different  rule  governing  the  return  transportation  of 

caretakers  in  connection  with  the  intrastate  rates  to  St  Louis  than  In 
connection  with  the  interstate  rates  to  Bast  St  Louis  and  National  Stock 
Yards  found  to  subject  Bast  St.  Louis  and  National  Stock  Yards  to  undue 
prejudice  and  disadvantage, 
i  Deftodants  ordered  to  establish  Just  and  reasonable  rates  prescribed  as 
maxima  to  Bast  St  Louis  and  National  Stock  Yards,  and  to  cease  and 
desist  from  subjecting  said  points  to  the  undue  prejudice  and  disadvan- 
tage in  favor  of  St  Louis. 

Thomas  L.  PhUUps  for  complainants. 

0.  B.  Bee  for  Public  Service  Commission  of  Missouri. 

0.  S.  Bvrg  for  Missouri,  Kansas  &  Texas  Railway  Company  and  its 
receiver. 

H.  G.  Herbel  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Moimtain  &  Southern  Railway  Company  and  their  receiver. 
.  R.  B.  Scott  and  C.  E.  Spens  for  Chicago,  Burlington  &  Quincy 
Bailroad  Company. 

Thomas  Bond  for  St.  Louis-Sari  Francisco  Railway  Company. 

N,  S.  Brown  for  Wabash  Railway  Company. 

SUas  H,  Strawn  for  Chicago  &  Alton  Railroad  Company. 

V.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

F.  U.  Nose  for  St  Louis  &  Hannibal  Railway  Company. 
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Bbpobt  op  THB  C!oKHI8SION. 

Daniels,  Commissioner: 

Prior  to  about  July  12,  1913,  the  rates  on  live  stock,  in  carloads, 
from  points  in  the  state  of  Missouri  to  St.  Louis,  Mo.,  on  the  one 
hand,  and  East  St.  Louis  and  National  Stock  Yards,  IlL,  on  the 
other,  were  by  any  particular  line  the  same  from  points  over  200 
miles  distant  and  approximately  the  same  from  points  between  100 
and  200  miles  distant,  although  not  the  same  from  points  within  an 
average  radius  of  approximately  100  miles,  from  which  latter  points 
the  rates  to  East  St.  Louis  were  higher  than  the  rates  to  St.  Louis. 
On  or  about  the  above  date  the  railroads,  in  obedience  to  an  act  of 
the  general  assembly  of  Missouri,  reduced  the  rates  from  practically 
all  points  in  the  state  to  St.  Louis.  No  changes  were  made  in  the 
rates  to  East  St.  Louis,  nor  to  St.  Louis  applicable  on  interstate 
traffic.  The  reductions  in  the  intrastate  rates  had  the  effect  of 
widening  the  differences  between  the  rates  to  St  Louis  and  East 
St.  Louis,  and  of  creating  differences  where  none  had  before  existed, 
thereby  disturbing  a  long-established  adjustment 

THE  PABTIES  AlH)  ISSUES. 

On  August  21, 1916,  the  resulting  adjustment  was  attacked  in  this 
case.  The  original  complaint  and  a  supplemental  complaint  were 
filed  by  the  live-stock  dealers.  Live  Stock  Exchange,  and  Association 
of  Commerce  of  East  St.  Louis,  and  name  as  defendants  21  railroads 
participating  in  the  movement  of  live  stock  from  points  in  Missouri 
to  St.  Louis  and  East  St.  Louis.  The  original  complaint  alleges  that 
the  rates  on  live  stock,  including  horses  and  mules,  cattle  and  calves, 
hogs  and  sheep,  from  all  points  in  Missouri  to  East  St.  Louis  are 
unjust  and  unreasonable,  in  violation  of  section  1  of  the  act  to  regu- 
late commerce,  and  unjustly  discriminatory  and  unduly  prejudicial, 
in  violation  of  sections  2  and  3.  The  supplemental  complaint  makes 
the  same  charge  of  undue  prejudice  against  certain  incidents  of  the 
rates  in  respect  to  minimum  carload  weights,  mixed  carload  ship- 
ments, and  the  return  transportation  of  caretakers.  We  are  asked 
to  prescribe  rates,  rules,  and  regulations  to  East  St.  Louis  which  will 
be  just  and  reasonable  and  ^^  free  from  undue  and  unreasonable  preju- 
dice, disadvantage,  and  discrimination."  It  is  prayed  that  the  rates 
may  be  no  higher  than,  and  the  rules  and  regulations  no  different 
from,  those  contemporaneously  applied  from  the  same  points  to  St 
Louis. 

In  separate  answers  to  the  original  complaint  defendants  deny 
that  the  rates  attacked  violate  section  1  or  section  2,  but  neither  admit 
nor  deny  that  they  violate  section  8.    They  aver  that  the  Missouri 
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statatory  intrastate  rates  were  published  by  them  under  protest  and 
in  obedience  to  the  act  of  the  general  assembly  of  Missouri  above 
referred  to;  that  the  intrastate  rates  were  attacked  as  confiscatory 
in  the  United  States  district  court  and  an  injunction  secured  against 
their  application,  but  upon  appeal  the  Supreme  Court  of  the  United 
States  held  the  proof  insufficient  to  support  the  judgment  of  the 
lower  court ;  that  they  did  not  apply  the  same  rates  to  East  St.  Louis 
for  the  reason  that  the  intrastate  rates  are  unreasonably  low ;  that 
they  applied  to  the  Public  Service  Commissicm  of  Missouri  for,  and 
were  granted,  an  increase  in  the  intrastate  rates,  but  the  increased 
rates  granted  were  held  in  abeyance  by  a  certiorari  proceeding  in 
the  supreme  court  of  Missouri;  and*  that  if  the  discrimination  com- 
plained of  existed,  it  resulted  from  the  act  of  the  general  assembly 
of  Missouri  which  required  the  maintenance  of  the  intrastate  ratea 
In  a  joint  answer  to  the  supplemental  complaint  defendants  neither 
admit  nor  deny  that  the  incidents  of  the  rates  above  referred  to  are 
productive  of  undue  prejudice  to  East  St.  Louis,  but  aver  that  if  any 
such  discrimination  exists,  it  resulted  from  the  acts  of  the  general 
assembly  of  Missouri. 

No  parties  directly  interested  in  the  rates,  rules,  and  regulations 
applicable  to  St.  Louis  intervened,  but  the  oraffic  commissioner  of  the 
Business  Men's  League  of  St  Louis  appeared  as  a  witness  for  com- 
plainants, and  testified  that  St.  Louis  and  East  St.  Louis  should  be 
regarded  as  one  commercial  community,  and  that  the  rates  on  live 
stock  from  points  in  Missouri  to  St.  Louis  and  East  St  Louis  should 
be  the  same,  particularly  from  points  beyond  a  radius  of  100  miles. 
The  Public  Service  Commission  of  ACssouri  was  represented  at  the 
hearing  by  its  chief  rate  expert,  who  took  an  active  part  in  the  pro- 
ceedings. The  general  position  of  that  commission  is  that,  while  the 
rates  prescribed  by  the  general  assembly  were  too  low,  the  interstate 
rates  to  St  Louis  and  East  St  Louis  are  too  high. 

It  appeared  at  the  hearing  that  the  Terminal  Railroad  Associa- 
tion of  St  Louis  and  its  various  subsidiary  companies,  the  St  Louis 
Merchants  Bridge  Terminal  Railway  Company,  Wiggins  Ferry 
Ckunpany,  St  Louis  Transfer  Railway  Company,  and  East  St. 
Louis  C<mnecting  Railway  Company,  are  the  delivering  agents  of 
most  of  the  defendant  carried  on  shipments  to  the  stockyards  and 
packing  houses  in  both  St  Louis  and  East  St  Louis.  These  ter- 
minal carriers  were  not  included  as  defendants  in  the  complaint, 
but  were  represented  at  the  hearing  by  counsel,  waived  notice,  and 
were  made  parties  defendant 

On  April  S,  1917,  the  supreme  court  of  Missouri  handed  down  its 
decision  in  the  c&rHorari  proceeding  which  had  held  in  abeyance 
the  increased  state  rates  prescribed  by  the  public  service  commission. 
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St(tte  ^x  rel.  Rhodes  v.  Public  Service  Commission  of  Missouriy 
194  S.  W.  Bep.y  287.  The  only  question  raised  in  that  proceeding 
was  the  power  of  the  public  service  commission  to  prescribe  rates 
in  excess  of  the  maximum  standard  previously  fixed  by  the  general 
assembly,  and  the  court  held  that  the  commission  had  that  power. 
The  effect  of  the  decision  was  to  make  effective  the  rates  pre- 
scribed by  the  public  service  commission.  Thereupon  the  carriers, 
including  the  defendants  herein,  filed  tariffs  increasing  the  state 
rates  to  the  basis  of  the  new  standard.  These  tariffs  became  effective 
July  15,  1917.  The  new  rates  are  in  cents  per  100  pounds,  are  sub- 
ject to  approximately  the  same  carload  minima  and  to  the  same  rule 
regarding  mixed  carload  shipments  as  the  interstate  rates  to  East  Si 
Louis,  and  are  higher  on  the  whole  than  the  former  statutory  rates 
to  St.  Loui&  They  are  considerably  lower,  however,  than  the  rates 
to  East  St  Louis,  or  to  St  Louis  applicable  on  interstate  traffic.  As 
the  complaint  in  the  present  case  is  directed  against  the  reasonable- 
ness per  se  of  the  rates  to  East  St  Louis  and  against  the  maintenance 
of  any  difference  between  the  rates  and  rules  to  St  Louis  and  East 
St  Louis,  it  has  not  been  satisfied  by  the  publication  of  the  rates  and 
rules  prescribed  by  the  pubUc  service  commission. 

THE  LIVE-STOCK  MARKETS  AT  EAST  ST.  LOUIS  AKD  ST.  L0X7IS. 

East  St  Louis  is  one  of  the  leading  markets  for  live  stock  in  the 
country.  There  are  located  here  the  stockyards  of  the  St  Louis 
National  Stock  Yards  C!ompany,  which  was  incorporated  in  1873. 
In  close  proximity  to  the  stockyards  are  four  large  and  several 
smaller  packing  houses.  The  market  is  provided  through  the 
medium  of  the  Live  Stock  Exchange,  a  voluntary  organization  of 
147  individuals,  comprising  38  commission  firms,  engaged  in  buying 
and  selling  live  stock  on  commission.  These  commission  firms  so- 
licit the  farmers  and  shij^ers  to  send  their  stock  to  the  East  St 
Louis  market,  where  it  may  be  purchased  by  local  packers,  or  by 
buyers  representing  eastern  packers,  or  by  others  for  reshipment  to 
the  country  for  further  feeding.  At  East  St.  Louis,  an  important 
branch  of  the  business  is  the  filling  of  orders  for  the  eastern  trade. 
As  the  freight  rates  from  St  Louis  and  East  St  Louis  to  eastern 
markets  are  the  same,  any  difference  in  the  inbound  rates  in  favor 
of  St.  Louis  has  a  tendency  to  cause  the  buyers  for  eastern  packers 
to  purchase  their  supplies  in  that  market  rather  than  in  Ea&t  St 
Louis.  The  normal  movement  of  live  stock  is  from  the  west  to  the 
east,  and  East  St  Loms  draws  stock  from  all  states  west  of  the 
Mississippi  Eiver  to  the  Rocky  Mountains,  and  from  the  southern 
boundary  of  Minnesota  to  the  Oulf  of  Mexico.    It  also  draws  some 
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stock  trcm  east  of  the  MisBJBBippi  Biver.  During  the  four  years 
ended  1916  over  47  per  cent  of  the  live  stock  marketed  at  East  St. 
Louis  came  from  Missouri. 

St.  Louis  is  also  an  important  live-stock  market.  There  are  located 
here  the  stockyards  of  the  St.  Louis  Independent  Stock  Yards  Com- 
pany and  seven  packing  houses,  two  of  which  compare  favorably  in 
size  with  those  located  in  East  St.  Louis.  Operating  here  also  are 
numerous  commission  firms  buying  and  selling  live  stock  on  com- 
mission. These  commission  finns  compete  actively  with  the  com- 
mission firms  operating  in  East  St.  Louis.  This  competition  is  espe- 
cially keen  for  Missouri  shipments.  The  record  indicates  that  under 
equal  rate  conditions  the  farmers  and  shippers  prefer  the  East  St. 
Louis  market  over  the  St.  Louis  market  for  the  reason  that  East  St. 
Louis  has  more  commission  firms  and  buyers  to  Md  for  the  stock 
than  has  St  Louis. 

The  larger  packers  at  both  St.  Louis  and  East  St.  Louis  purchase 
a  great  many  head  of  live  stock,  especially  hogs,  at  the  Missouri 
River  markets  and  at  interior  points  in  Missouri.  This  stock  is 
shipped  direct  to  the  packing  houses.  The  rates  on  packing-house 
products  from  St.  Louis  and  East  St.  Louis  to  the  large  consuming 
markets  in  the  east  are  the  same,  consequently  any  difference  in  favor 
of  St.  Louis  over  East  St.  Louis  in  the  inbound  rates  on  the  live 
^T>itnA.1fi  is  an  advantage  to  the  St  Louis  packer  and  a  corresponding 
disadvantage  to  his  East  St.  Louis  competitors. 


/ 


■ 
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BXCEIFTS  OF  UVS  STOCK  AT  KAST  ST.  L0X7IS  AND  ST.  L0X7IS. 

The  receipts  of  live  stock  at  the  East  St  Louis  stockyards  from 
points  in  Missouri  are  shown  in  the  following  table  for  the  calendar 
years  indicated: 

Numher  Bf  head  received. 


« 

Hones; 
mults. 

CatUt. 

Hogs. 

Shesp. 

AU  stock. 

in2-i3 

155,590 
121,758 

89,972 
71«,109 

8,681,718 
2,518,851 

1,126,037 
690,374 

4,798,812 
4,047,092 

1014-15 

DecrMM 

83,832 

113,803 

162,862 

435,663 

746,220 

No  official  record  is  kept  of  the  receipts  of  live  stock  at  St.  Louis. 
Complainants  requested  defendants  to  compile  statements  of  the 
receipts  from  points  on  their  respective  lines  in  Missouri  and  six  of 
them  complied  with  the  request.  The  statements  furnished  are  not 
for  uniform  periodSi  so  it  is  rather  difficult  to  make  any  general  com- 
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parisons.    The  figures  are  for  the  years  ended  June  80|  and  are 
follows : 

Number  of  oar$  received. 


Horses; 
mules. 

Cattle. 

Hogs. 

Sheep. 

Mixed. 

TotaL 

lilssoiiri,  Kansas  &  Texas: 

mi-19l3 

48 
83 

10 
29 

440 

068 

1 

15 

V> 

404 

1014-1016 

1,084 

Tfif^fMn 

30 

10 

518 

14 

600 

.......... 

St.  Louis-San  Franoisoo: 

1011-1013 * 

160 
833 

660 

1,050 

871 
1,175 

la 

156 

%] 

1,861 
3,614 

1014-1916 

Increase 

64 

381 

304 

13 

783 

********** 

Wabash: 

1010-1013 

434 
580 

1,346 
1,351 

3,713 
4,630 

501 
506 

3 
48 

5^065 
7,117 

1013-1015 

Tncreaae., . . . . . ,  ^^^  ^^^  ^ 

146 

5 

1,918 

104 
109 
156 

«83 

4 

5 
13 

46 

3,038 

Chicago.  Rode  Island  &  Pacific  (stations 
east  of  Kansas  City): 
1014 

10 
S 

8 

20 
31 
30 

73 
158 
358 

220 

1016 

356 

1016 

465 

buvease  (1016  over  1014) 

«3 

1 

53 

0 

185 

345 

KissoiiriPacfflc- 

1014 

14 
15 
11 

330 

80 

160 

850 
1,100 
1,800 

33 
34 
15 

306 

315 
361 

ftt 

ms 

1,468 
^356 

1016 

Increase  (1016  over  1014) 

«3 

-      «61 

1,450 

«17 

55 

1,434 

Chicago,  Bnrlington  4c  QoinQT: 

1011-1013 .TTTIV:. 

667 
01 

1,130 
420 

4,487 
6,080 

28ft 

343 

1 
1 

6,S7S 
6,881 

1014-1016 

Increase 

•576 

«701 

1,603 

«45 

S70 

>  Not  reported. 

A  comparison  of  the  two  tables  strongly  indicates  that  something 
has  retarded  the  movement  of  Missouri  live  stock  to  East  St.  Louis 
and  encouraged  its  movement  to  St.  Louis. 

GAUSB  OF  DECREASINO  BBCEIPTS  OF  MISSOURI  UVB  STOCK  AT  EAST  ST.  I/>UI8. 

Adequate  expedited  train  service  is  an  important  factor  in  the 
movement  of  live  stock  to  market.  The  live-stock  trains  from  Mis- 
souri points  are  scheduled  to  arrive  in  St.  Louis  late  in  the  afternoon, 
during  the  night,  and  early  in  the  morning.  The  cars  are  delivered 
to  the  unloading  chutes  at  St  Louis  and  East  St  Louis  at  about  the 
same  time,  i.  e.,  before  the  opening  of  the  day's  market  The  train 
service  to  these  two  markets  has  been  improved  in  late  years.  The 
decrease  in  Missouri  receipts  at  East  St  Louis  can  not  be  attributed 
to  this  factor. 

The  commissions  charged  by  the  live-stock  dealers  for  selling  live 
stock  cm  the  East  St  Louis  market  were  increased  in  1912.    Live 
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stock  is  sold  by  the  carload,  and  the  increase  in  commissions  was 
made  on  accoimt  of  the  increased  size  of  the  cars  generally  used 
by  the  shippers.  A  large  percentage  of  the  shipments  to  St  Louis 
market  go  to  the  two  larger  packing  houses  and  no  cominissi<ms  are 
paid  on  that  live  stock  at  destination.  The  record  does  not  indicate 
that  the  increased  commissions  charged  at  East  St.  Louis  have 
operated  to  prejudice  materially  the  movement  of  live  stock  to  that 
mark^ 

Some  reference  was  made  to  the  possible  effect  of  adverse  crop 
conditions  on  the  movement  of  live  stock.  It  does  not  appear,  how- 
ever, that  such  conditions  have  affected  the  receipts  at  East  St.  Louis 
in  any  different  way  or  to  any  greater  extent  than  the  receipts 
at  other  markets. 

The  subjoined  table  shows  the  average  rates  in  blocks  of  26  miles 
from  representative  points  in  Missouri  on  the  Chicago,  Burlington 
&  Qnincy;  Missouri  Pacific;  St.  Louis,  Iron  Mountain  &  Southern; 
Wabash;  St  Louis-San  Francisco;  Missouri,  Kansas  &  Texas;  and 
Chicago,  Bock  Island  &  Pacific  railways  to  St  Louis  and  from  the 
same  points  to  East  St  Louis;  also  the  present  and  former  differ- 
ences in  the  rates  to  St  Louis  and  East  St  Louis.  The  six  roads 
named  are  representative,  having  reasonably  direct  lines  to  St  Louis 
and  East  St  Louis. 

Average  rates  and  differences  stated  in  doUars  per  SB-foot  oar. 
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I  Aoprazimately  nme  es  intrastate  rates  to  St.  Loois  in  effect  prior  to  July  12, 1013. 

•  Statutory  ratas  in  effect  trom  Xulv  12. 1918,  to  July  16. 1917. 

•  PubUesarvIee  eonunission  rates  ui  emet  altar  July  16, 1917. 

The  above  table  shows  that  one  result  of  the  reduced  intrastate 
rates  which  became  effective  in  July,  1918,  was  to  widen  greatly  the 
differences  between  the  intrastate  rates  to  St  Louis  and  the  interstate 
rates  to  East  St.  Louis.  It  shows  further  that  the  differences  which 
resulted  from  the  public  service  commission  rates,  while  less  than  the 
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'  preceding  differences  for  distances  up  to  260  miles,  are  greater  for 

'  250  miles  and  over,  and,  with  the  exception  of  that  for  26  miles,  are 
much  greater  than  the  differences  which  existed  prior  to  July  12, 1918. 
Complainants  earnestly  contend  that  the  presence  of  the  increased 
differences  in  rates  against  East  St.  Louis  has  been  responsible  for  the 
decreased  movement  of  Missouri  live  stock  to  that  market  To  sap- 
port  this  contention  they  introduced  eight  witnesses.  Five  live-stodc 
dealers  at  East  St.  Louis  presented  exhibits  showing  generally  that 
their  Missouri  business  has  been  steadily  declining  since  July,  1913. 
They  made  separate  investigations  to  ascertain  the  cause  of  the  de- 
cline, and  traced  it  to  the  reduced  intrastate  rates  to  St.  Louis  and  to 
the  consequent  tendency  of  the  farmers  and  shippers  to  ship  their 
stock  to  that  market.  In  addition  to  the  investigation  made  by  indi- 
vidual members,  the  live  Stock  Exchange  of  East  St  Louis  ap- 
pointed a  special  committee  to  ascertain  the  cause  of  the  decreasing; 
Missouri  receipts  at  East  St.  Louis.  This  committee  found  that  the 
reduction  of  the  intrastate  rates  to  St.  Louis  in  July,  1913,  was  the 
cause,  and  so  reported  to  the  exchange. 

The  testimony  of  two  shippers  corroborated  that  of  the  dealers.  A 
shipper  at  Fayette,  Mo.,  stated  that,  although  East  St.  Louis  is  the 

^  better  market  under  equal  rate  conditions,  the  higher  freight  rates 
thereto  had  a  tendency  to  cause  the  shippers  to  ship  their  stock  to  the 

/  St.  Louis  market.  A  shipper  of  Shelby  County,  Mo.,  who  has  been 
in  business  for  12  years,  testified  that  prior  to  1918  he  shipped  his 
stock  to  the  East  St.  Louis  market,  but  that  since  1918  he  has  shipped 
almost  exclusively  to  the  St  Louis  market  He  stated  that  the  change 
in  rates  to  St.  Louis  caused  him  to  change  his  shipments  to  the  St 
Louis  market,  although  he  preferred  the  East  St.  Louis  market  The 
stockyards  company  at  East  St.  Louis  has  looked  into  the  matter.  Its 
vice  president  testified  that  the  increased  differences  in  the  rates  to 
St.  Louis  and  East  St.  Louis  did  not  have  an  immediate  effect  upon 
the  East  St.  Louis  market,  because  all  the  shippers  ^^  did  not  at  once 
awake  to  the  real  situation,  but  after  they  had  become  aware  of  the 
situation  and  its  possibilities  the  effect  has  been  felt  and  is  growing." 
Witnesses  for  defendants  also  testified  to  the  effect  that  the  reduced 
rates  to  St  Louis  diminished  the  movement  of  live  stock  to  East  St. 
Louis. 

Complainants  also  contend  that  certain  incidents  of  the  intra- 
state rates  contributed  to  increase  the  shipments  to  St.  Louis  and  to 
decrease  the  shipments  to  East  St.  Louis.  The  former  statutory  rates 
were  on  a  dollar  per  car  basis,  consequently  the  intrastate  sUppers 
loaded  the  cars  shipped  to  St  Louis  to  their  maximiun  capacity,  and 
were  not  required  to  pay  any  extra  charges  for  the  extra  loading. 
The  interstate  rates  are  on  a  cents  per  100  pounds  basis,  and  the 
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interstate  dappers  to  East  St.  Louis  must  therefore  pay  for  any  ex- 
cess loading  over  the  minimum  weight.  This  difference  of  treatment 
was  discontinued  by  the  pubUc  service  commission  rates  which  are 
published  in  cents  per  100  pounds. 

The  provisions  for  the  free  transportation  of  attendants  are  more 
liberal  in  connection  with  the  intrastate  rates  than  in  connection  with 
the  interstate  rates.  On  the  intrastate  rates,  one  man  is  passed  each 
way  in  charge  of  one  carload  of  all  kinds  of  stock.  On  the  inter- 
state rates  one  man  is  passed  each  way  in  charge  of  one  carload  of 
horses  and  mules,  but  only  one  way  in  charge  of  other  one-car  ship- 
ments. On  shipments  of  two  or  more  cars  the  intrastate  and  inter- 
state provisions  are  the  same.  Witnesses  for  complainants  testified 
that  this  differ^ice  had  contributed  measurably  to  increase  the  one- 
car  shipments  to  St  Louis  to  the  prejudice  of  East  St.  Louis. 

The  intrastate  distance  rates,  whether  statutory  or  commission- 
made,  have  been  strictly  appli^  by  the  carrienu  As  a  result  the 
short-line  carriers  Imve  transported  practically  all  the  traffic  from 
competitive  points  and  competitive  sections.  The  experience  of  the 
Chicago  &  Alton  Railroad  will  serve  to  illustrate  this  result.  The 
main  line  of  this  railroad  traverses  the  state  of  Missouri  from  Kansas 
City  to  Louisiana,  where  it  crosses  the  Misdssippi  Biver.  Live  stock 
from  its  Missouri  stations  is  handled  via  Louisiana  through  Bood- 
house,  BL,  to  East  St.  Louis,  where  the  cars  are  turned  over  to  the 
terminal  association  for  delivery  to  either  the  St.  Louis  or  the  East 
St.  Louis  stockyards.  As  its  route  is  interstate  to  both  St.  Louis  and 
East  St  Louis,  it  was  not  compelled  to  make  any  change  in  its  rates  to 
St  Louis  in  July,  1913.  The  rates  of  this  line  to  St.  Louis  and  East 
St  Louis  are  the  same.  It  competes  in  common  territory  with  rail- 
roads which  were  compelled  to  reduce  their  rates  to  St  Louis  in  1918. 
Along  its  main  line  it  comes  into  competition  with  the  Wabash  and 
Missouri  Pacific,  while  a  branch  line  extending  from  the  main  line  at 
Mexico  to  the  Missouri  Kiver  at  Cedar  City  is  practically  without 
competition.  The  shipments  of  all  kinds  of  stock  from  the  main-line 
points  for  the  years  1911  and  1912  were  4,963  cars,  and  for  the  years 
1914  and  1915, 3,596  cars,  or  a  decrease  of  1,367  cars.  The  shipments 
from  the  branch-line  points  for  the  years  1911  and  1912  were  1,952 
cars  and  for  the  years  1914  and  1915,  2,013  cars,  or  an  increase  of  61 
cars. 

On  the  record  we  are  of  the  opinion,  and  so  find,  that  the  present 
adjustment  or  relation  of  the  rates  on  live  stock  and  of  the  rules 
regarding  the  transportation  of  caretakers  from  Missouri  points  to 
East  St.  Louis  and  St.  Louis  operates  to  subject  complainants  and 
East  St  Louis  to  undue  prejudice  and  disadvantage  and  to  give  to 
the  competitors  of  complainants  in  St  Louis  and  to  St  Louis  as  a 
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market  undue  and  unreasonable  preference  and  advantage  in  viola- 
tion of  section  S  of  the  act  to  regulate  commerce.  This  conclusion 
makes  it  necessary  to  arrive  at  some  standard  of  reasonable  maximum 
rates  by  reference  to  which  the  undue  prejudice  and  disadvantage 
found  to  exist  may  be  removed.  For  that  purpose,  the  various  scales 
of  rates  suggested  for  such  a  standard  will  be  discussed. 

REASONABLENESS  OF  THE  BATES. 

While  the  chief  complaint  in  this  case  is  the  undue  prejudice  and 
disadvantage,  complainants  also  represent  that  the  present  rates  and 
the  incidents  thereof  are  imjust  and  unreasonable  yer  ae.  They  con- 
tend, for  example,  that  the  statutory  scale  of  intrastate  rates,  which 
was  superseded  by  the  public  service  commission  scale  on  July  15, 
1917,  would  be  a  just  and  reasonable  scale  to  apply  to  both  St  Louis 
and  East  St.  Louis.  The  position  of  the  public  service  commission 
is  that  the  statutory  scale  was  too  low,  but  that  the  present  interstate 
rates  to  East  St.  Louis  are  too  high.  That  commission  contends 
that  if  the  same  scale  is  to  apply  to  St.  Louis  and  East  St.  Louis, 
the  scale  which  it  prescribed  should  be  adopted.  Opposed  to  both 
complainants  and  the  public  service  commission,  the  defendants  insist 
that  all  of  their  interstate  rates  to  East  St  Louis  are  just  and  rea- 
sonable and  that  any  undue  prejudice  found  to  result  from  the  pres- 
ent adjustment  of  rates  to  the  two  markets  should  be  removed  on 
the  basis  of  the  interstate  rates  to  East  St  Louis  as  the  standard. 

Hie  reasonableness  of  the  three  scales  of  rates  will  now  be  con- 
sidered for  the  purpose  of  ascertaining  whether  any  of  them  would 
be  proper  (a)  to  apply  in  the  future  on  interstate  traffic  to  East  St 
Louis,  and  (6)  to  use  as  the  standard  in  removing  the  undue  preju- 
dice found  to  result  from  the  present  relation  of  the  state  and  inter- 
state rate& 

THE  FOBMEE  CTATUTOBT  SGAIiB. 

Preliminary  to  analyzing  the  former  statutory  scale  a  short  history 
of  the  events  which  led  up  to  its  enactment  will  be  given.  The  first 
comprehensive  system  of  maximum  rates  prescribed  by  legislative 
authority  in  Missouri  was  promulgated,  effective  March  1,  1904,  by 
the  railroad  and  warehouse  commission,  the  predecessor  of  the  public 
service  commission.  The  rates  then  prescribed  were  higher  than  the 
previously  effective  voluntary  rates  of  the  carriers.  Accordingly, 
when  the  general  assembly  of  the  state  met  in  1905,  an  act  was  passed 
making  very  material  reductions  in  the  rates  on  live  stock  and  other 
commodities.  These  reductions  approximated  nearly  40  per  cent 
The  chief  rate  expert  of  the  public  service  commission  testified  herein 
that  tiie  rates  prescribed  were  made  intentionally  low  in  order  ^to 
cause  an  injunction  or  mandate  to  issue  against  them.''    The  rates 
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were  enjoined  by  the  United  States  district  court  In  1907  the  gen- 
eral assembly  met  again  and  passed  an  act  prescribing  rates  on  live 
stock  and  other  commodities  somewhat  higher  than  those  prescribed 
in  1905,  but  from  20  to  30  per  cent  lower  than  those  prescribed  by 
the  railroad  and  warehouse  conmiission  in  1904.  No  committee  was 
appointed  to  take  testimony  or  to  investigate  the  reasonableness  of 
the  then  existing  rates  or  of  the  proposed  rates.  As  stated  by 
the  chief  rate  expert  of  the  public  service  commission,  ^  the  legis- 
lature made  some  investigation,  but  not  such  an  investigation 
as  would  be  made  to-day  by  a  commission  or  otherwise."  The 
railroads  immediately  applied  to  the  United  States  district  court  for 
an  injunction  against  the  enforcement  of  the  new  rates.  On  March 
8,  1909,  the  court  held  that  the  rates  were  confiscatory  and  granted 
the  injunction.  St.  Louk  <&  S.  F.  B.  Co.  v.  Hadley^  168  Fed.,  317. 
An  appeal  was  taken  to  the  Supreme  Court  of  the  United  States, 
and  in  an  opinion  handed  down  June  6,  1913,  that  court  held  that 
the  proof  was  insufficient  to  support  the  judgment  below,  and  accord- 
ingly reversed  the  decree  of  the  lower  court,  except  as  to  five  weak 
roads.  As  to  those  roads,  the  judgment  of  the  lower  court  was 
affirmed.  Missouri  Bate  Cases,  280  U.  S.,  474.  As  to  the  other 
roads,  the  rates  finally  became  effective,  under  protest,  on  July  12, 
1913,  and  r^nained  in  effect  until  July  15,  1917. 

The  statutory  rates  on  live  stock  were  the  same  on  all  kinds  of 
stock  and  were  applicable  on  straight  or  mixed  carloads.  They  were 
based  upon  a  standard  car  of  29  feet  to  30  feet  6  inches  in  length. 
The  scale  began  with  a  base  rate  of  $8  per  car  for  25  miles  and 
increased  $4  per  car  for  the  second  26  miles  and  $2  per  car  for  each 
additional  25  miles  or  fractional  part  thereof  over  12  miles.  The 
rate  for  distances  of  25  miles  to  and  including  62  miles,  a  spread  of 
37  miles,  was  therefore  $12. 

After  these  rates  had  been  in  effect  for  about  a  year  the  carriers 
appealed  to  the  public  service  commission  for  an  increase.  The 
commission  made  a  thorough  investigation  into  the  financial  con- 
diticm  of  Missouri  railroads  and  into  the  reasonableness  of  the 
statutory  rates  and  embodied  its  conclusions  in  an  exhaustive  re- 
port containing  more  than  200  printed  pages.  In  re  AtcMson^ 
Topeka  dk  Santa  Fe  By.  Co.,  8  Mo.  P.  S.  C,  74.  It  found  spe- 
cifically that  live  stock  should  be  classified  for  rate-making  pur- 
poses, that  the  rates  should  be  named  in  cents  per  100  pounds, 
and  that  the  carload  minima  should  be  based  upon  a  standard 
oar  of  86  ieet  6  inches  to  87  feet  in  length.  It  prescribed  sab* 
stantially  the  same  carload  minima  as  now  apply  on  interstate 
traffic  and  promulgated  a  distance  scale  of  rates  higher,  on  the  whole, 
tiian  the  statutory  scale. 
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Complainants  first  ccmtend  that  inasmuch  as  the  intrastate  rates 
were  not  enjoined  as  confiscatory  by  the  Supreme  Court  of  the 
United  States  and  had  been  in  force  for  four  years,  it  should  be 
assumed  for  the  purposes  of  the  present  case  that  they  were  upon 
a  ^^fair  and  reasonable  basis,  or  at  least  that  a  basis  reasonably 
approximating  their  level  would  be  a  fair  and  reasonable  one."  It  is 
well  established,  however,  that  rates  may  be  nonconfiscatory  and  yet 
fall  short  of  being  just  and  reasonable.  H dimes  <&  HoUoweU  Co. 
V.  G.  N.  By.  Co.,  37  I.  C.  C,  627,  635;  Trier  v.  C,  St.  P.,  M.  <& 
O.  Ry.  Co.,  30  I.  C.  C,  352,  355;  Detroit  <&  M.  R.  Co.  v.  MicJu- 
gan  B(dl/road  Commission,  203  Fed.,  864u  In  its  report  regarding 
the  former  statutory  rates  the  public  service  commission  recognizes 
this  distinction  in  the  following  words: 

A  rate  not  so  unjust  and  unreasonably  low  as  to  be  considered  confiscatory 
by  a  court  may  yet  be  lower  than  a  commission,  in  tbe  exercise  of  its  powers, 
would  fix  as  a  reasonable  and  Just  maximum  rate  for  the  service  performed. 

Complainants  present  a  comparison  of  the  car-mile  earnings  on 
the  former  statutory  rates  for  a  36-foot  car  with  the  average  car-mile 
earnings  on  all  freight  handled  by  Missouri  carriers  during  the  year 
ended  June  30, 1916,  as  demonstrating  the  reasonableness  of  the  statu- 
tory rates.  To  the  comparison  as  presented  has  been  added  the  aver- 
age ton  haul  on  all  freight  during  the  same  year.  The  average  ton 
haul,  including  as  it  does  less-than-carload  as  well  as  carload  freight, 
is  probably  less  than  the  average  car  haul.  The  comparison,  thus 
supplemented,  is  as  follows: 
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The  average  car-mile  earnings  on  all  freight  include  the  earnings 
from  divisions  of  joint  rates  as  well  as  from  local  rates,  and  are 
tiierefore  not  comparable  with  the  car'-mile  earnings  on  local  single- 
line  distance  rates  for  the  same  reason  that  rates  and  divisions  of 
rates  are  not  comparable.  The  percentage  of  the  empty  to  the 
loaded  movement  of  stock  cars  is  much  greater  than  that  of  all  cars. 
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The  record  in  the  oaee  indicates  that  the  average  haul  of  live  stock 
from  points  in  Missouri  to  St.  Louis  and  East  St  Louis  is  between 
160  and  175  miles,  which  is  less  than  the  average  haul  on  all  freight 
handled  by  each  of  the  Missouri  carriers  shown  with  but  one. ex- 
ception. The  loss  and  damage  claims  on  live-stock  traffic  are  com- 
paratively heavy.  For  these  reasons  the  fact  that  the  car-mile  earn- 
ings on  the  former  statutory  rates  were  greater  than  the  average  car- 
mile  earnings  on  all  freight  is  not  especially  significant. 

The  following  table,  compiled  from  exhibits  filed  by  defendants, 
presents  a  comparison  of  the  former  statutory  rates  in  Missouri  with 
the  yield  of  statutory  or  commission-made  rates  in  states  surrounding 
Bfissouri.  The  rates  shown  apply  on  cattle,  as  fairly  typical  of  all 
livestock. 

Hates  in  doUar$  per  oar  of  S6  feet  6  4ncJiei. 


36 

60 

76 

100 

150 

aoo 

800 


IfissooiL 


&30 
18.20 
15.40 
17.00 
22.00 
96.40 
85.20 


Iowa. 


14.62 
17.60 
19.80 
22L00 
24.80 
27.72 
88.88 


DSnols. 


14.80 
10.94 
19.14 
20.90 
28.76 
26.62 
82.84 


11.00 
17.60 
22.00 
26.40 
35.20 
89.60 
52.80 


Oklahoma. 


16.40 
20.90 
25.80 
28.60 
34.10 
89.60 
48.40 


TTftn^aff. 


12.10 
16.60 
22.00 
26.80 
80.80 
85.20 
41.80 


NobEtika. 


14.62 
19.62 
24.81 
20.92 
85.63 
4L14 
61.41 


It  will  be  noted  that  the  former  statutory  rates  were  for  most  dis- 
tances considerably  lower  than  those  in  effect  in  any  of  the  states 
surrounding  Missouri,  including  Iowa  and  Illinois. 

The  former  statutory  scale  can  not  be  accepted  as  the  standard  of 
just  and  reasonable  rates  from  Missouri  points  to  East  St.  Louis. 

THE   PUBLIC   SERVIGB   COMMISSION    SCALE. 

The  public  service  commission  scale  is  constructed  by  using  the 
rates  on  cattle  as  the  base  rates.  The  rates  on  cattle  apply  also  on 
calves,  single  deck  and  double  deck,  hogs,  double  deck,  and  sheep, 
double  deck.  The  rates  on  horses  and  mules,  and  on  hogs,  single 
deck,  are  approximately  117  per  cent,  and  on  sheep,  single  deck, 
approximately  147  per  cent,  of  the  rat^  on  cattle. 

The  scale  on  cattle  begins  with  a  rate  of  5  cents  per  100  poimds 
for  5  miles,  and  up  to  300  miles  increases  as  follows : 


Over  5  mUes  to  and 
Over  20  miles  to  and 
Over  25  miles  to  and 
Over  80  miles  to  and 
Over  50  milies  to  and 
Over  SO  mUes  to  and 
Over  85  miles  to  and 
Over  105  miles  to  and 
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indudlng  20  miles» 
including  25  miles, 
including  30  miles, 
Including  50  miles, 
Inclndlng  80  mUes, 
including  85  miles, 
including  105  mUes, 
including  110  miles, 
21 


4  miUs  per 

5  mills  per 

2  mills  per 

3  miUs  per 
ImiU  per 

1  miU  per 

2  mills  per 
1  miU   per 


5  miles. 
5  miles. 
5  miles. 
5  ibiles. 
5  mUes. 
5  miles. 
5  miles. 
5  miles. 
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Over  110  miles  to  and  Indndlng  115  miles,  2  mills  per  6  milesi 
Oyer  116  miles  to  and  indnding  120  miles,  1  mill  per  6  miles. 
Over  120  miles  to  and  including  125  miles,  2  mills  per  5  miles. 
Over  125  miles  to  and  including  190  miles,  1  mill  per  5  mile& 
Over  130  miles  to  and  including  135  miles,  2  mills  per  5  milea 
Over  135  miles  to  and  including  145  miles,  1  mill  per  5  miles. 
Over  145  miles  to  and  including  150  miles,  2  mills  per  5  miles. 
Over  150  miles  to  and  including  170  miles,  1  mill  per  5  mUesL 
Over  170  miles  to  and  including  175  miles,  2  mUls  per  5  miles, 
Over  175  miles  to  and  including  100  miles,  1  mill  per  5  miles. 
Over  100  miles  to  and  including  195  miles,  2  mills  per  5  miles. 
Over  195  miles  to  and  including  200  miles,  1  mill  per  5  miles. 
Over  200  miles  to  and  including  200  miles,  2  mills  per  10  miles. 
Over  260  miles  to  and  including  270  miles,  8  mills  per  10  miles. 
.  Over  270  miles  to  and  including  290  miles,  2  mills  per  10  miles. 
Over  290  miles  to  and  including  800  miles,  1  mill   per  10  miles. 

It  is  evident  from  the  above  analysis  of  the  scale  that  it  was  not 
constructed  with  regard  to  the  usual  principles  of  rate  making.  No 
consistent  basis  seems  to  have  been  used  either  in  arriving  at  the 
various  rates  of  progression  or  in  determining  the  extent  of  the 
differing  mileage  blocks  marking  the  variations  in  rate  progression. 

In  its  report  prescribing  the  rates  now  under  consideration  the 
public  service  commission  said,  at  page  186 : 

The  testimony  in  this  case  clearly  indicates  that  Missouri  intrastate  traffic 
is  entitled  to  as  low  or  lower  rates  than  traffic  in  the  state  of  Iowa  and  lower 
rates  than  apply  in  Arkansas,  Oklahoma,  or  Kansaa 

And  at  page  190 : 

On  cattle  the  commission  is  of  the  c^inion  that  a  rate  somewhat  higher  than 
the  Illinois  state  rate  should  apply  and  will  so  prescribe. 

The  chief  rate  expert  of  the  public  service  commission  testified 
herein  that,  having  been  apprised  of  the  above  view  of  the  commis- 
sion, he  constructed  the  scale  which  was  finally  adopted.  In  other 
words,  it  appears  that  while  the  Missouri  commission  made  a  most 
exhaustive  and  painstaking  investigation  into  the  general  level  of  all 
rates  in  the  state  and  into  the  financial  condition  of  the  carriers 
operating  therein,  the  rates  on  live  stock  in  the  neighboring  states 
of  Iowa  and  Illinois  ccmtributed  in  large  measure  to  the  setting  of 
the  final  basis  which  the  commission  adopted  for  application  in  Mis- 
souri. 

In  support  of  the  above  view  of  the  public  service  commission,  its 
chief  rate -expert  presented  several  exhibits  comparing  the  density 
of  populaticm,  miles  of  railroad,  head  of  stock  on  farms,  and  various 
other  statistics  of  the  states  of  Missouri,  Iowa,  and  lUincHs.  It  is 
not  deemed  necessary  to  reproduce  these  exhibits  here.  Missouri 
intrastate  rates,  so  constructed,  are  not  shown  to  be  just  and  reason- 
able maximum  interstate  rates  from  points  in  Missouri  to  East  St. 

47l.ao. 


SOClilTTHUXTBLB-SiaZH  UVB  8T00K  00MMI8SI0H  00.  t;.  B.  B.  00.   801 

Louis.    There  is  nothing  in  the  present  record  which  would  justify 
the  assumption  that  the  Iowa  and  Illinois  rates  would  be  just  and 
reasonable  for  application  on  interstate  traffic.    On  the  other  hand 
in  Com  Belt  Meat  Prod'ocera*  Asso.  v.  <7,,  B.  dk  Q.  Ry.  Co.^  14 
I.  C.  C,  376,  385,  394,  it  was  decided  that,  while  the  intrastate  rates 
in  those  states  may  be  ^  just  and  reasonable,  considered  as  a  part  of 
the  general  schen^  of  rates"  promulgated  and  put  into  effect  by../ 
their  respective  commisdons,  they  could  not  be  used  as  standards  of  / 
reasonableness  in  the  adjustment  of  interstate  rates  from  Iowa  * 
points  to  Chicago. 

Another  exhibit  of  the  chief  rate  expert  of  the  Missouri  commis- 
son  compares  the  average  ton-mile  earnings  from  all  freight  han- 
dled during  the  year  ended  June  80,  1915,  by  eight  Missouri  rail- 
roads with  the  ton-mile  earnings  from  the  rates  on  cattle  prescribed 
by  the  commission  for  distances  representing  the  average  hauls  of 
the  respective  lines  on  all  freight.  The  comparison,  to  which  has 
been  added  the  average  number  of  tons  per  loaded  car-mUe  on  all 
freight  handled  by  the  lines  indicated,  is  shown  in  the  subjoined 
table: 


Railroad. 


CAA 

Ci,B.4cQ 

a,R.LAP 

M.,K.4cT 

MO.PML 

Bt.L.,I.  M.  AS 

B^  I*.  A  S.  F..* 

Wabadi 

Oaoeral  average. 


All  freight. 


haul. 


JliZet. 

182.81 
308.51 
238.37 
228.  M 
206.08 
238.40 
173.08 
238.90 


221.10 


ATeraM 
ton-mfle 
earolngs. 


mat. 

0.41 
7.33 
8.03 
0.80 
8.10 
7.34 
9.41 
0.32 


7.03 


Average 

tooaper 

loaded 

ear-mlla. 


23.84 
22.78 
19.78 

20.11 
20.83 
22.06 
22.33 
20.45 


21.44 


CaUIe. 


Ton-iiiila 

earnings 

IroniCoin- 

mission'i 

rates/or 

same  dt^ 

tanot. 


18.35 
10.51 
11. 3S 
11.83 
13.38 
11.36 
13.07 
11.25 


11.78 


The  general  averages  contained  in  the  above  table  were  obtained  by 
dividing  the  sums  of  the  figures  for  all  lines  by  the  number  of  lines, 
a  method  which  is  obviously  not  perfect  but  which  gives  some  general 
idea  of  the  composite  experience  of  all  the  lines.  The  figures  indicate 
that  the  average  ton-mile  earnings  from  the  commission's  rates  on 
cattle  are  much  greater  than  the  avM*age  ton-mile  earnings  of  the 
lines  on  all  freight,  but  the  average  load  of  all  freight,  21.44  tons, 
is  nearly  twice  that  on  cattle,  which  is  about  11  tons.  The  average 
ton-mile  earnings  from  all  freight  include  the  earnings  from  divi- 
sions of  joint  rates  as  well  as  from  local  rates.  The  ratio  of  the 
empty  to  the  loaded  movement  of  all  freight  cars  is  much  less  than 
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that  of  stock  cars.  The  proportion  which  the  loss  and  damage 
claims  bear  to  the  total  charges  paid  is  much  greater  on  live  stock 
than  on  all  freight.  The  cost  of  the  expedited  service  given  to  live 
stock  is  greater  than  the  ordinary  service  given  to  freight  in  gen- 
eral. For  these  and  other  reasons  which  might  be  stated,  little  wei|^t 
can  be  given  to  this  comparison. 

The  following  exhibit  comparing  certain  interstate  rates  on  cattle 
with  the  public-service  commission's  rates  for  the  same  distaiices  is 
also  submitted  in  support  of  the  latter  rates : 


Rates  <m  cattle,  in  oent$  per  100  pounds. 


Fromir— 


To- 


Mflet. 


Bat«. 


iton'int*. 


BoDiUyXJMif — 
Wwstafl,  Kftiu.. 
HoIlida^Eans. , 
LomotyKant.... 
OttawmyXaos.... 
Oarrett,  Elans.... 

I61a,Kaiis 

IXMunport,  ni 

BrasOtoiifKans.. 
Ghioopee,  Kans. . 
Ptedmont,  Kans. 


EaasagCtty, 
do 

St.J0MEJi,M6.. 

Eiaiisas  uror,  Mo 

.....doTT;: 

do 


Fort  Madison,  Iowa. 

8t.Jo8H>h,lfo 

.....do 

.....do 


40 
78 
96 

m 

147 
174 
900 


948 


8 

6.5 

6 

8.6 

8 

10.5 
11 
12.1 
U 
13 
14 


«.€ 

&1 
9.1 

10 

10.8 

11.  S 

19.1 

19.7 

18.8 

18.7 

14.7 


It  will  be  noticed  that  all  but  one  of  the  comparisons  are  with 
rates  from  points  in  Kansas  to  the  Missouri  Biver  markets  of  Kansas 
City  and  St  Joseph.  The  rates  from  points  in  Kansas  to  these  two 
markets  are  generally  the  same,  notwithstanding  the  difference  in 
distance.  For  example,  the  distance  from  lola,  Kans.,  to  Kansas  Ci<7 
is  108  miles  and  the  rate  11  cents,  which  is  also  the  rate  to  St  Joseph. 
The  rates  cited  are  admittedly  sorted  out  from  a  large  number  of 
interstate  rates,  and  are  not  the  basis  for  a  representative  showing. 

It  is  not  deemed  necessary  to  discuss  further  the  public  service 
commission  scale.  We  are  of  the  opinion,  on  the  record  before  us, 
that  the  scale  of  rates  on  live  stock,  which  became  effective  oa  July 
16, 1917,  on  intrastate  traffic  is  not  shown  to  be  the  proper  measure  of 
reasonableness  to  apply  from  Missouri  points  to  East  St  Louis,  nor 
the  proper  standard  by  which  to  remove  the  undue  prejudice  and 
disadvantage  found  to  flow  from  the  present  relation  of  state  and 
interstate  rates. 

THE  INTKRSTATE  BATES. 

The  rates  from  points  in  Missouri  to  East  St.  Louis,  and  to  St 
Louis  applicable  on  interstate  traffic,  do  not  appear  to  be  constructed 
upon  any  uniform  basis  either  in  respect  to  the  percentage  relation- 
ship of  the  various  classes  of  live  stock,  the  respective  levels  from 
equidistant  points  on  the  different  lines,  or  the  St  Louis-East  St 
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Louis  differences  or  differentials.  The  rates  on  cattle  apply  also  on 
hogs  and  sheep  in  double-deck  cars  via  all  lines,  but  the  relationship 
of  the  rates  on  horses  and  mules,  cattle,  hogs,  single  deck,  and  sheep, 
single  deck,  varies  on  the  different  lines,  and  from  different  points 
on  the  same  lines.  Beyond  a  radius  of  about  100  miles  the  interstate 
rates  from  points  in  southern  Missouri  are  slightly  higher  than  from 
equidistant  points  in  northern  Missouri,  but  there  is  no  uniformity 
from  equidistant  points  on  southern  Missouri  lines  or  from  equi- 
distant points  on  northern  Missouri  lines.  The  interstate  rates 
to  St  Louis  and  East  St.  Louis  are  the  same  from  but  compara- 
tively few  Missouri  points  on  the  St.  Louis-San  Francisco.  They 
are  the  same  from  all  Missouri  points  on  the  Chicago  &  Alton,  Quincy, 
Omaha  &  Kansas  City,  Kansas  City  Southern,  Atchison,  Topeka  & 
Santa  Fe,  and  St.  Louis-Southwestern . 

We  will  next  consider  the  general  level  of  the  interstate  rates  in 
question. 

The  comparisons  presented  in  respect  to  the  present  interstate  rates 
may  be  divided  into  three  classes:  (1)  Comparisons  with  the  rates 
on  other  conmiodities  from  representative  points,  (2)  comparisons 
f^th  the  rates  on  live  stock  from  and  to  other  points,  and  (3)  com- 
parisons with  distance  rates  prescribed  by  this  Commission  and  by 
various  state  commissions.  Comparisons  with  average  rates  will  be 
with  the  average  rates  to  St.  Louis  applicable  on  interstate  traffic, 
which  make  up  the  general  average  rates  shown  on  page  293,  but  it 
should  be  borne  in  mind  that  the  average  rates  to  East  St.  Louis  are 
the  same  as  or  higher  than  the  average  rates  to  St.  Louis  applicable 
on  interstate  traffic. 

(1)  The  St  Louis-San  Francisco  submits  an  exhibit  comparing 
the  car-mile  revenue  on  live  stock  from  Sikeston  and  Aurora,  Mo., 
with  that  on  selected  commodities  such  as  agricultural  implements, 
canned  goods,  grain,  iron  and  steel  articles,  fruits  and  vegetables, 
lumber,  machinery,  etc.,  from  the  same  points.  The  car-mile  revenue 
on  live  stock  from  Sikeston,  166  miles  to  East  St.  Louis,  ranges  from 
14  cents  on  sheep  to  24|  cents  on  horses  and  mules ;  from  Aurora,  269 
miles  to  East  St  Louis,  from  12.9  cents  on  sheep  to  20  cents  on  horses 
and  mules.  Hie  car-mile  revenue  on  the  other  commodities  from 
Sikeston  ranges  from  16.9  cents  on  lime  to  81.8  cents  on  machinery; 
from  Aurora,  from  10.7  cents  on  lime  to  56.7  cents  on  machinery. 

Hie  Rock  Island  submitted  an  exhibit  comparing  the  car  earnings 
on  live  stock  with  those  on  selected  commodities  such  as  grain,  fruits, 
lumber,  cement,  lime,  implements,  etc.,  from  points  on  its  main  line 
between  St  Louis  and  Kansas  dtj.  From  Windsor,  218  miles  to  St 
Louis,  for  example,  the  car  earnings  on  live  stock  are  $29.38,  while 
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those  on  the  other  commodities  range  from  $29.40  on  furniture  to 
$93.08  on  wheat 

The  Missouri  Pacific-Iron  Mountain  presented  exhibits  comparing 
the  car  earnings,  the  ton-mile  revenue,  and  the  gross  ton-mile  earn- 
ings, including  the  weight  of  the  car  and  contents,  on  live  stock 
with  those  on  selected  commodities  from  Mineral  Point  and  Blodgett, 
Mo.,  on  the  Iron  Mountain,  and  from  Doniphan  and  Berger,  Mo.,  on 
the  Missouri  Pacific.  The  gross  ton-mile  earnings  range  as  follows : 
from  Mineral  Point:  live  stock,  from  11.2  mills  to  13.8  mills;  other 
commodities,  from  18.9  mills  to  88.9  mills ;  from  Blodgett :  live  stock, 
5.8  mills  to  9  mills ;  other  commodities,  7.8  mills  to  20.6  mills ;  from 
Doniphan:  live  stock,  6.8  mills  to  8.1  mills;  other  commodities,  7.3 
mills  to  18.8  mills ;  from  Berger :  live  stock,  12.6  mills  to  18.7  mills ; 
other  commodities,  12  mills  to  28.2  mills. 

The  comparisons  just  cited  are  not  without  their  serious  limita- 
tions. No  definite  evidence  was  introduced  descriptive  of  the  cir- 
cimistances  and  conditions  surrounding  the  movement  of  the  com- 
modities compared  except  in  respect  to  the  car  loading  and  the 
tare  weight  of  the  cars  used.  The  other  commodities  load  very 
much  heavier  than  does  live  stock.  Naturally,  therefore,  the  car 
earnings  and  car-mile  earnings  thereon  are  greater  than  on  live 
stock.  As  to  the  volume  of  the  movement  of  the  other  commodities, 
and  as  to  whether  they  ever  move  in  trainloads,  the  record  is  silent. 
It  follows  that  the  bare  comparisons  may  be  equally  demonstrative, 
at  least  theoretically,  of  the  comparatively  high  level  of  the  rates  on 
the  other  commodities  as  of  the  comparatively  low  level  of  the  rates 
on  live  stock.  See  LauisviUe  <&  N.  B.  Co.  v.  United  States^  238  U.  S., 
1, 11-12. 

(2)  A  witness  for  the  Bock  Island  introduced  an  exhibit  showing 
the  rates  on  live  stock  in  blocks  of  25  miles  from  points  on  that  line 
in  Missouri,  Iowa,  and  Kansas  to  Kansas  City,  from  points  on  that 
line  in  Kansas  to  St.  Joseph,  from  points  on  that  line  in  Kansas  and 
Nebraska  to  Omaha,  and  from  points  on  that  line  in  Iowa  and 
Illinois  to  Chicago.  A  witness  for  the  Burlington  filed  an  exhibit 
containing  similar  information  from  points  on  that  line  in  Nebraska 
to  Omaha,  St.  Joseph,  and  Kansas  City,  from  points  on  that  line  in 
Iowa  and  Illinois  to  Chicago  and  Omaha,  and  from  points  on  that  line 
in  Iowa  and  intermediate  points  in  Missouri  to  St.  Louis  and  East 
St  Louis.  A  witness  for  the  Wabash  presented  a  like  comparison 
of  the  rates  from  points  on  that  line  in  Missouri  to  Kansas  City, 
Kans.,  from  points  on  that  line  in  Iowa  and  Missouri  to  Omaha,  and 
from  points  on  that  line  in  Illinois  to  Chicago.  By  averaging  the 
rates  contained  in  each  of  the  three  exhibits  referred  to  and  then 
averaging  the  averages  thus  obtained,  a  fairly  comprehensive  idea 
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of  the  general  level  of  rates  from  points  in  this  territory  to  other 
markets  may  be  secured.  All  three  of  the  exhibits  contain  some 
commission-made  rates  from  Illinois  points  to  Chicago,  and  two 
of  them  contain  statutory  rates  from  Nebraska  points  to  Omaha. 
The  inclusion  of  those  rates  has  the  effect  of  bringing  down  the 
average  level  of  all  the  rates,  so  that  the  averages  obtained  can  not 
be  said  to  represent  what  the  carriers  themselves  deem  just  and  rea- 
sonable rates.  On  the  other  hand  the  effect  of  these  rates  in  the  gen- 
eral averages  should  be  considered  in  connection  with  the  inclusion 
therein  of  many  interstate  rates  from  points  west  of  the  Missouri 
River  to  Missouri  Biver  markets,  a  higher-rated  territory  than 
Missouri. 

The  subjoined  table  is  a  comparison  of  the  average  rates  to  other 
markets  contained  in  each  of  the  three  exhibits  above  referred  to 
with  the  average  rates  of  the  seven  principal  lines  from  representa- 
tive Missouri  points  to  St.  Louis  applicable  on  interstate  traffic : 

Ratea  on  hor$e9  and  tnules  in  doUara  per  ttandard  car;  on  cattle,  hogu,  and  aheep 

in  cent$  per  100  pounds. 


Mlle- 
block. 

' 

HoneSy 
mnlas. 

Cittle. 

HCM, 

slagle 
deck. 

Sheep, 
single 
deck. 

35 

LftOofto.  Exhibit  10 

14.10 
16.23 
13.61 

5.80 
5.22 
5.00 

6.58 
7.63 
6.6 

8.61 

8lM^lff.  KXhfWt  18 -r- 

8.38 

SWnu,  Bxhibit  83. 

8.7 

Qfifienl  Avenge .......^^.t 

14.54 
11.89 
17.34 

5.84 

5.6 

6.8 

6.04 

6.1 

7.4 

8.51 

ia8acxirt<^t.  iJbali  (Intecfteie). 

0 

Mfeffnni-'Rafft  St.  T>rato7. . ."'  '.V.V. 

10.4 

LftCofte.  Exhibit  10 

50 

17.87 
31.33 
30.85 

6.70 
8.30 
8.66 

0.10 

10.14 

10.03 

10.81 

BiMU.itxhIbIt  18....... ^^.ii. 

11.10 

rtni^,  "RxWMt  31 

13.86 

Oenenl  ttmiffe..... 

10.86 
10.00 
34.18 

7.01 

8.2 

0.5 

0.76 
0.8 
11.1 

11.63 

Iflnoiirl^t .  I^oub  (Intecftate) 

13.6 

Mlamirt-BMt  St.  £ofiifT. a "/, . ...... . . . . i ^ .  i . i .^ ! 

18.4 

LaCtete,  Exhibit  10 

75 

31.30 
34.77 
25.19 

0.12 
7.60 
10.5 

11.68 
11.84 
11.86 

18.08 

f?i>ent. 'Exhibit  18 

18.88 

Amlt.Exhfb<t33.. 

18.0 

Ocflenlsrenfi.... 

38.74 
24.05 
27.47 

0.10 
10.1 
10.6 

11.70 

11.0 

13.8 

18.08 

Ifinonri-Qt.  Tioirff  (taittntetel  .V.     .....  t  .... . 

14.3 

VtaMoil-Saitt  St.  I>mto ....^r.'.~.. ^ .. ~^^^1.^^ ^ ..\ 

14.68 

LttCoite,  Exhibit  10.. 

100 

35.83 
38.37 
35.04 

0.06 

8.48 

10.25 

13.60 
13.31 
13.35 

15.75 

Bmns.  Exhibit  18 

14.87 

ArroH.  Exhibit  22....... 

15.45 

OeaenJ  aTenct.... .................... .......... 

35.08 
38.00 
81.04 

0.55 

11 
11.60 

13.75 

13.8 

18.31 

15.86 

Mliioiii  1  Ot-  fijuili  (lutwkitij. 

15.4 

M%iHmrl-ie«tSt£ofiii.....l.'..'... ...... ,...»... 

16w71 

I«Co8te.  Exhibit  10 

135 

81.01 
81.40 
81.58 

11.07 
11.46 
12.2 

».75 
14.83 
14.  U 

16.7 

Spffit,  KxWVt  18 

16.77 

iWreJIL  Exhibit  33. 

16.78 

QeneTBl  avence..... ................... .......... 

81.85 
83.48 

84.00 

11.58 
13.75 
13.78 

14.06 

14.1 

14.1 

16.74 

|li»dinl-St.  IjoaiB  (ii^flfftiit*)  J.'.  .V.V  1 1  ~  1  ~ . .  ^  ~  I  ~  I 

17.8 

Uifff^^^tii.XagtHt.Lmtoxw..^...  ...     .  ........ 

16w68 

t«Cofft*i?xhfb<tio , 

150 

84.84 
88.08 

8L31 

13.8 

13.30 

11.75 

15.03 
15.13 
18.05 

17.77 

Speof  Exhibit  18 

17.48 

fbnil  Exhibit  99 

17.45 

Oenenls^eiife..... 

88.33 
87.44 
88.85 

13.35 

i8.r 

18.85 

14.00 
15.3 
^       10.M 

17.50 

MiBoiiii-St.  Louiidntintate) 

17.  t 

Miaoiiri-SMt  St.  tonii 1 J 

17.78 

«ri.acL 
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Rates  on  hones  and  mules  in  doUars  per  standard  oar,  eto, — Continued. 


Mile. 

age 

block. 

Hocses, 
muMs. 

Cattle. 

dock. 

deck. 

175 

La  Ooste  Bxhibit  10 

38.04 
30.71 
37.03 

13.9 

13.43 

13.70 

10.92 
10.18 
15.93 

19.22 

Spens  Exhibit  13 

17.52 

Fftrrell  Exblblt22 

18.83 

Qeoflfal  aycrago 

37.70 
41.35 
42.19 

13.09 

16 

14.75 

10.34 

10.5 

10.87 

18.80 

Ml88oiiil-St.  Louisdntentate) 

18.7 

MInmiii-Faft  Bt,  i ^wif .....,.--.,,.,,, 

18.71 

La  Oosta  Exhibit  10 

900 

44.00 
89.19 
4L5 

15.0 

18.80 

14.90 

18 

10.5 

10.98 

20.6 

Br«nflRxMMti8 .r.....  . 

17.91 

>Wr^l1  KxhiMt  99 

18.0 

Q<mcalavgiii80. « 

41.60 
44.78 
46.47 

14.77 

15.0 

17.44 

17.14 

18.1 

18.08 

19.00 

Mls8ouri-St.  Louis(intentato) 

30.4 

U iR!Ktnrf*Rafft  8t.  Lonts. . ..  .1 

30.4 

TACoftt^WxMWtift,..,,.. .......  t... . 

995 

48.25 
43.88 
58.59 

10.2 

14.98 

17.25 

18.75 
17.04 
18.5 

19.87 

8DffitRxtalMtl3... 

18.81 

1»9iml1KxM^tM 

18.75 

0€D€nlay€nig6. 

48.58 
49.76 
49.75 

10.14 

10.2 

10.2 

18.29 

18.3 

18.8 

19.14 

IflflMurf-fH.  TH»i»  (i^fsrstAtft) 

30.2 

KisBOUil-Bast  St.  Xoois l.....l....ll^^^^l^l^ 

X.2 

La  Ooata  Exhibit  10 

850 

49.50 
50.42 
49.28 

10.76 
10.84 
10.13 

18.87 
20.01 
17.5 

20.12 

flmrnjiKxhlMti?    -,.... r.TT. 

20.81 

V^kmllKxhiMt^ 

18.9 

Gmwal  av^wff ......^ 

48.71 
64.80 
54.80 

10.57 

17.1 

17.1 

18.79 

19.4 

19.4 

19.94 

ianouil.St.  Louis  (Intcntate) 

21.1 

ICissooil-East  St.  Louis '. 

21.1 

La  Oosta  Exhibit  10 

S75 

66.22 
58.07 
40.00 

18.13 
17.42 
16.8 

90.12 
21.22 
10.95 

21.76 

f?iy«ff  Exhibit  IS..- 

33.00 

li'amUKxWhitM. 

18.76 

0«Dcralav«nM 

61.00 
57.88 
57.88 

17.11 

17.9 

17.0 

19.48 

19.9 

19L9 

21.89 

1 

IfkwNUi-St.  Louis  (interstate) 

92.2 

Mtasourl-East  St.  T>onfe 

212 

LaCoBt^KxbtNtlA 

800 

SDfnsKxhlMtlS , 

64.04 
47.08 

17.91 
10.2 

2L14 
17.16 

21.98 

F'amllExhIwtM ,,, , 

19.6 

Osncral  avcnfe ...•• 

66.60 
60.88 
60.88 

17.00 

19.0 

10.0 

19.16 

21.0 

21.0 

90.74 

MlBM)nri-8t  Louis  (Intsntats) 

90.2 

ICtasourl-East  St.  Louis 

26.2 

Non. — ^If  issouri-Eait  St.  Louis  ngnrts  thown  are  ATerams  of  rates  to  Bast  St  Louis 
from  the  same  points  as  were  used  ror  Bflssourl-St.  Louis  Interstate  mlleace  Mocks :  and 
aUowanca  must  possibly  be  made  for  slightly  greater  distances  to  which  the  calculated 
If issonrt-Bast  St.  Louis  ayeraaes  apply,  aithougb  this  Is,  to  some  extent,  obviated  because 
tlis  traffic  Tia  some  of  the  routes  used  mores  through  Bast  St  Louis  to  St  Louis. 

A  careful  study  of  the  above  table  indicates  that  the  average  level 
of  the  liCssouri-St  Louis  rates  applicable  on  interstate  traffic,  and, 
therefore,  the  Missouri-East  St  Louis  rates,  is,  with  but  few  excep- 
tions, considerably  higher  than  that  from  and  to  points  in  the  same 
general  territory. 

In  addition  to  the  three  exhibits  described  above,  a  witness  for  the 
St.  Louis-San  Francisco  presented  exhibits  comparing  the  present 
rates  from  Missouri  points  on  that  line  to  St  Louis  and  East  St 
Louis  with  (a)  the  present  rates  from  equidistant  Missouri  points 
on  the  same  line  to  Kansas  City,  (6)  the  present  rates  from  equidis- 
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tant  points  on  the  same  Hne  to  Memphis,  (e)  the  present  rates  from 
points  on  the  Illinois  Central  and  Mobile  &  Ohio  in  Kentucky,  Ten- 
nessee, and  Misdssippi  to  East  St  Louis.  It  is  not  deemed  neces- 
sary to  set  out  these  oompuriscms  in  detail.  The  rates  from  Missouri 
points  to  Kansas  City  show  the  same  lack  of  harmony  and  consist- 
ency as  the  rates  from  equidistant  points  to  East  St.  Louis.  The 
relatiye  adjustment  of  the  rates  to  the  two  markets  also  varies.  For 
example,  the  rate  oa  cattle  from  Phillipsburg  to  Kansas  City,  238 
miles,  is  8.30  per  36-foot  car  less  than  that  from  Springfield  to  St. 
Louis-East  St.  Louis,  238  ndles,  whereas  the  rate  on  cattle  from 
Kennett  to  St.  Louis-East  St.  Louis,  223  miles,  is  2.20  per  36-foot  car 
less  than  that  from  Chadwick  to  Kansas  City,  224  miles. 

In  reqpect  to  tiie  comparison  witii  the  rates  to  Memphis,  it 
may  be  stated  that  there  is  no  general  market  tor  live  stock  at 
Memphis  and  little  movement  thereto,  and  that  a  witness  for  th^ 
IkGssouri  Padfic  testified  that  the  rates  thereto  are  not  properly 
comparable  with  those  to  East  St.  Louis.  The  production  of  live 
stock  in  Kentoctgr,  Tennessee,  and  Mississippi  is  so  much  less  than 
that  in  Missouri,  and  the  moyement  from  ihose  southeastern  states 
so  much  less  than  that  frmn  Missouri  to  East  St  Louis  that  little 
weight  can  be  given  to  any  comparison  of  the  rates.  During  the  year 
1916  the  total  movement  of  b31  stock  via  all  lines  to  East  St.  Louis 
was  7,802  cars  from  the  three  southwestern  states  combined,  as 
ocmipared  with  28,947  oars  from  Missouri  alc»e.  The  rates  from 
points  on  the  Illinois  Central  and  Mobile  &  Ohio  in  the  heavy  stock- 
producing  state  of  nUnois  to  East  &^  Louis  are  based  upon  the 
Illinois  commission^  seale,  and  yet  the  total  mov^nent  of  all  stock 
from  all  points  oa  the  Ikies  named  to  East  St.  Louis  compared  as 
follows:  St  Louis'^San  Francisco,  10,202  cars;  Illinois  Central, 
8,848  cars;  Mol^e  A  Oioo,  6,885  cars. 

(8)  The  subjoined  table  compares  Ae  average  interstate  rates 
on  live  stock  from  representative  Afissouri  points  on  the  seven  prin- 
cipal lines  to  St  Louis  with  the  rates  prescribed  by  this  C<Mnmission 
(a)  from  Texas  and  OUalxMna  points  to  Fort  WcHili,  Tex.,  Okla- 
homa City,  OUa.,  and  ^^chita,  Kans.,  in  IiwestiffoHon  of  AUeged 
Unreasonable  Bates  on  Meats^  22  I.  C.  C,  160,  hereinafter  referred 
to  as  the  Oklahoma-Teaas  scats/  imd  (b)  between  points  in  central 
fre%ht  assodation  territory  in  the  Eastern  Live  Stock  Case^  36 
L  C.  C,  676,  hereinafter  referred  to  as  the  ^.  F.  A.  scale.  We 
designedly  omit  reference  to  the  so-called  l%reveport  scale  set  in  the 
Shr&veport  Oase^  41  L  C.  C,  83,  111,  for  the  reason  that  there  is  no 
general  market  for  live  stodc  at  Shrev^p<urt 
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Rates  in  cents  per  100  pounds. 


Mile- 
age 
block. 

HorsM, 
mules. 

GMtle. 

^2^ 
8ln0e 

deck 

deek. 

25 

OHahom»-T*Tfts  sc«i«a 

6 
7.5 

7 
8.6 

7.26 

C.  F.  A.8oaleL 

9.4 

Mbfonrl-8t.  I/oaUr  (int«ratittfl) 

-5.1 

7.6 

6.6 

6.8 

6.1 
7.4 

9 

Missoari-Esst  St.  Louis 

10.4 

oviAhomn^T^xAS  sculfl. .......  ^ ..  ^ ..........  ^ ..  x ....... . 

50 

8.75 
8.5 

10 
9.8 

11 

C.  F.  A.  soale 

10.6 

MissourirSt.  Louis  (Interstate) 

8.2 
10.6 

8.2 
9.5 

8.9 
11.1 

12.6 

Mlssouii-East  St.  I<ouJs 

13.4 

OirlAhnniA.Texftff  sca]e 

75 

11 
10 

12.5 
11.6 

13.75 

C.  F.  A.  scale 

13.6 

Mlssourl-St.  Louis  (intentate) 

10.4 
11.6 

10.1 
10.6 

11.9 
12.3 

14.2 

If issouri-EAflt  St.  T/OUis 

14.7 

f^WahoTDft-TexM scale. ...x.  ...a....  ....,, 

100 

12.5 
11 

14.25 
13.7 

15.5 

C.  F.  A.soale 

13.8 

ICissouri^.  Lools  (interstate) 

12.5 
18.6 

U 
11.6 

13.8 
18.2 

16.4 

MlffiPOtirf-'CUist  St.  Louis. 

16.7 

OHahoma-Texfts sftJe. ........ X .. w .. w  .  x^    x    ^x 

125 

13.17 
12.6 

15.75 
14.4 

17.2 

C.  F.  A.  scale 

16.6 

Missouri-St.  Louis  (interatale) 

14 

14.7 

12.75 
12.78 

14.1 
14.1 

17.3 

Mtsmnri-Kast  St.  TiOuto 

16.7 

OklAhoma-Texas soale. .  ...x.x.  . 

150 

15 
18.26 

17.25 
16.21 

18.75 

C.  F.  A.  scale. 

16.6 

Missouri-St.  Louis  (Interstate) 

16.1 
16.7 

13.7 
13.9 

16.2 
16.4 

17.8 

Missouri-^sst  St  Ixmis .' 

17.7 

Oklahonia-Tezas scale... xx..  x 

175 

16 
14 

18.75 
16.1 

20.26 

C  F.  A .  soale 

17.5 

Ili880uii43t.  Louis  (interstate) 

17.8 
18.1 

15 
14.8 

16.6 
16.4 

18.7 

Ifinqurl-Sast  St.  IkjuIs '. 

18.7 

nkkhoTn*-Texas soale ...........x..ux  ^.^x  ^ 

90O 

17.5 
14.6 

20 
16.7 

22 

C.  F.  A.soale ux 

18.1 

MIssouri-St.  Louis  (Interstate) 

■.«..••.• 

10.3 
19.6 

15.6 
17.4. 

18.1 
18.1 

20.4 

ICissourl-East  St.  £outo 

20.4 

nkfAhom<^T«Tmi scale xx.x.x    x 

225 

19 
16.26 

21.75 
17.6 

23.75 

C.  F.  A.  scale. 

19.1 

lOsBouzi-St.  Louis  (interstate) 

21.4 
2L4 

16.2 
16.2 

18.3 
18.3 

20.2 

If issonrt-Kafft St.  f(on^  ....I 

20.2 

Okl^homa-Tezas scale.... x  x    xx 

250 

20 
15.76 

23 
18.U 

26 

C.F.  A.iKsOe. .X  ..XXX.. 

19.7 

Mtasouzl-St.  Louis  (interstate) 

23.4 
28.4 

17.1 
17.1 

19^4 
19.4 

21.1 

If IsMOri-Rafft  St.  liOnls .' ......T 

21.1 

n)rifthAm<i.T«ns scale ...x  x 

276 

21.5 
16.6 

24.76 
19 

27 

20.6 

Iflssourl-St.  Louis  (tntentate) 

24.9 
24.9 

17.9 
17.9 

19.9 
19.9 

23.2 

Iftesonri-Bafft  St.  tmilsr... '.'.;......'.'.'.. '.'.'."^T 

23.2 

Okl**hoTfi^Texa8  scale. .................. .......x...*»x 

300 

216 
17 

26.76 
19.6 

28 

C.  F.  A.  scale.... .^ , •*..• 

31.8 

ICisBouri-St.  Louis  (interstate) 

26.6 
25.6 

19.6 
19.6 

2L6 
21.6 

26.2 

Ifissourl-Sast  St  Louis 1 .'.' 

26.2 

Nont— See  note  to  table  on  pace  806. 

During  the  year  1916  the  combined  receipts  of  cattle,  ctdves,  hogs, 
and  sheep  at  Fort  Worth,  Oklahoma  City,  and  Wichita  were 
4,493,484  head,  a  very  large  part  of  which  moved  into  ihoee  mar- 
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kets  on  state  rates  and  therefore  not  affected  by  the  OklaJLama' 
Texas  scale.  During  the  same  year  the  combined  receipts  of  the 
same  kinds  of  stock  at  the  Missouri  markets  of  East  St.  Louis, 
Kansas  City,  and  St.  Joseph  were  15,480,180  head,  only  a  small  part 
of  which  moved  on  state  rates.  The  average  weight  of  the  animals 
received  at  the  Missouri  markets  named  is  also  much  heavier  than 
that  of  the  animals  received  at  the  southwestern  markets  named. 
The  live  stock,  including  horses  and  mules,  cattle,  not  milch  cows, 
hogs,  or  sheep  on  farms  in  Texas  and  Oklahoma,  the  states  covered 
by  the  Oklahoma-Texas  scale^  is  equal  to  746  head  per  mile  of  rail- 
road, as  compared  with  1,074  head  per  mile  of  railroad  in  Missouri. 
These  figures  diow  that  the  density  of  live-stock  traffic  is  much 
heavier  in  Missouri  territory  than  in  the  southwestern  territory. 

The  Atchison,  Topeka  &  Santa  Fe;  Kansas  City  Southern;  St. 
Louis-San  Francisco;  Missouri  Pacific;  and  Missouri,  Kansas  & 
Texas  railroads  traverse  the  state  of  Missouri  and  all  parts  of  the 
territory  covered  by  the  Oklahoma-Texas  scale.  In  the  proceeding 
before  ^e  public-service  oonmiission  figures  were  presented  showing 
the  tons  handled  1  mile  per  mile  of  road  on  lines  in  AGssouri,  and  on 
the  entire  lines  of  Missouri  roads,  for  the  year  ended  June  80,  1914. 
In  the  following  table  these  figures  have  been  divided  by  the  miles  of 
line  of  each  of  the  roads  named  in  Missouri,  and  in  all  states,  respec- 
tively, in  order  to  indicate  how  the  traffic  density  of  these  roads  in 
Missouri  compares  with  that  of  their  systems  as  a  whole : 

Ton$  handled  1  mUe  per  mile  of  road. 


St. 

WmamiTmeiae. 


*  ante  Ft.. 


ATszts., 


Minoari 

ItOM. 


1,285,4)0 

1,747.617 

009,035 

800,000 

0U,868 


B&tlrt 
Udm. 


700,  OM 

1,384,801 

015,774 

000,406 


The  density  on  all  lines  of  the  roads  named  includes  that  derived 
from  hundreds  of  miles  of  line  lying  outside  the  territory  covered 
by  the  OhUAom^a'Texas  scale.  For  example,  the  density  on  all  the 
lines  of  the  Atchison,  Topeka  &  Santa  Fe  includes  its  main  trunk 
line  through  Illinois.  If  tiie  density  in  the  territory  covered  by  that 
scale  could  be  allocated  separately,  a  much  greater  divergence  from 
that  in  Missouri  would  appear  than  is  shown  by  the  above  table. 
An  exhibit  presented  by  defendants  herein  shows  that  during  the 
year  ended  June  30,  1916,  the  density  of  traffic  on  the  Atchison, 
Topeka  &  Santa  Fe  east  of  the  Missouri  Biver  was  2,122,205  ton-miles 
per  mile  of  road,  while  that  on  the  entire  line,  including  the  Gulf, 
Colorado  A  Santa  Fe,  was  only  876|S69  tcm-miles  per  mile  of  road. 
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It  mnst  also  be  r^nembered  that  there  are  numerous  Aatt  roads 
traversing  the  territory  covered  by  the  Oklahoma^Texas  sccde  whoee 
traffic  is  largely  local  and  whose  density  of  traffic  is  but  a  small 
percentage  of  that  of  the  defendants  in  Missouri.  The  jiate  of  Mis- 
souri is  a  sort  of  funnel  through  which  pours  an  immense  tonnage 
of  through  traffic  from  ihe  west  and  soutiiwest 

The  OklahomorTexaB  scale  is  higher  than  the  rates  found  reason- 
able in  Cattle  Raisers  Asso,  of  Texas  v.  M.j  K.  <6  T.  By  Gc^  11 
L  C.  C,  296,  from  equidistant  Texas  and  Oklahoma  points  to  Kansas 
City.  In  the  rehearing  of  the  Oklahoma-Texas  Oase^  23  I.  C.  C, 
656,  660,  this  fact  was  stressed  by  certain  interests  to  show  that  the 
Oklahoma-Texas  scale  was  too  high,  but  it  was  held,  in  effect,  that 
the  rates  to  the  tiiree  southwestern  markets  might  properly  be  higher 
than  the  rates  from  equidistant  points  to  Kansas  City.  Again,  in 
Transportation  of  Live  Stock,  25  I.  C.  C,  63,  64,  in  which  the 
carriers  contended  that  they  should  be  permitted  to  apply  from 
points  in  New  Mexico  and  the  panhandle  of  Texas  to  Kansas  City 
the  distance  scale  found  reasonable  in  the  Oklahoma-Texas  Oase^ 
suproj  it  was  said : 

In  di^XNiing  of  the  Oklahoma  Case  the  Oommisslon  distinctly  stated  that  the 
iQUeage  scale  there  prescribed  was  not  4xed  as  an  ideal  scale  aK^cable  in  aU 
cases,  but  merely  as  what  seined  to 'be' Just  for  the  territory  in  which  it  was 
to  be  made  operative.  This  scale  was  to-  apply  to  Fort  Worth,  Oldahoma  Oity, 
and  Widiita,  mainly  from  points  south  and  west  GeneraUy  speaking,  as  the 
distance  from  the  stations  increased  territory  was  penetrated  where  trafBc 
became  Ught  and  cost  of  operation  heavy.  It  would  by  no  means  follow  that 
a  scale  which  was  just  for  500  miles  from  Oklahoma  City  west  through  the 
panhandle  and  into  New  liexico  would  be  just  for  600  mUes  from  Kansas  Olty 
into  the  panhandle. 

Citing  Corporation  Commission  of  Oklahoma  v.  A.  A  8.  By.  Co., 
26  I.  C.  C,  620,  and  Iowa  State  Board  of  B.  B.  Commmsioners  v. 
A.  E.  B.  B.  Co.y  28  I.  C.  C,  193,  204,  in  support  of  its  ccmcluaion, 
the  public  service  commission  also  declined  to  recognize  the  Olda- 
Jumui'Texas  scale  as  a  proper  standard  for  its  proposed  Missouri 
scale. 

T%e  percentage  relations  of  the  rates  on  the  various  kinds  of  stock 
under  the  O.  F.  A.  scale  are  flie  same  as  that  under  the  Oklahom^or 
Texas  scale.  T%e  defendants  endeavored  to  have  the  public  service 
c<»nmission  adopt  the  latter  scale  in  Missouri.  At  the  first  of  the 
two  hearings  in  the  present  case,  defendants  presented  numeroBs  ex- 
hibits comparing  the  rates  fix)m  points  on  their  respective  lines  in 
Missouri  to  East  St.  Louis  and  St.  Louis  with  the  C.  F.  A.  scale. 
At  the  second  hearing,  however,  they  took  the  position  that  the 
C.  F.  A.  scale  is  too  low  to  apply  in  the  territory  here  involved.  A 
close  study  of  the  table  on  pages  806  and  808  shows  that  up  t6  and 
indoding  150  mileSi  the  O.  F.  A.  scale  dosely  approximates  the  pres- 
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ent  average  level  of  the  interstate  rates  from  Missouri  points  to  St. 
Louis.  Over  ISO  miles  the  C.  F.  A.  aeuU  averages  about  a  cent  lower 
than  the  latter  rates,  but  by  reference  to  the  table  on  page  806,  it  wiU 
be  noticed  that  the  latter  rates  are  also  higher  than  the  general  level 
of  rates  in  western  trunk  line  territory.  The  average  haul  of  live  stock 
from  Missouri  points  to  East  St;  Louis  and  St.  Louis  is  in  the  neigh- 
borhood of  150  miles,  and  for  this  distance  the  present  rates  are  prac- 
tically tiie  same  as  tiie  C.  F.  A.  scale.  A  witness  for  the  Chicago, 
Buriington  &  Quincy  introduced  an  exhibit  comparing  the  present 
rates  from  52  main  line  stations  on  that  line  to  East  St.  Louis  with 
the  G.  F.  A.  scdUj  using  tiie  short-line  distance  from  junction  points 
and  applying  the  latter  scale  for  such  distances  as  maxima  at  in- 
tennediate  points.  The  average  rates  from  all  points  shown  in  the 
exhibit  compare  as  follows : 


Ctttfo. 


siDflededk. 


Sheep, 
sIxigledMk. 


PnMotETeiage  rates 

ATvige  rates  under  C.  F.  ▲.  Malf. 


(kntt. 
14.48 
16.14 


Cmf. 
16.85 
17.43 


CenU, 
18.46 
18.03 


During  the  year  1915  the  combined  receipts  of  cattle,  calves,  hogs, 
and  sheep  at  Cincinnati,  Cleveland,  and  Indianapolis,  the  mai^ts 
for  live  stock  in  central  freight  association  territory,  were  5,783,502 
head,  a  very  large  percentage  of  whidi  moved  short  distances  on  state 
rates,  and  therefore  not  affected  by  the  C.F.  A.  scale.  During  the 
same  year  the  combined  receipts  at  East  St.  Louis,  Kansas  City,  and 
St  Joseph  were  18,557,772  head,  only  a  small  percentage  of  which 
moved  on  state  rates.  The  live-stock  traffic  in  central  freight  asso- 
ciation territory  is  largely  pick-up  service,  i.  e.,  one  and  two  car  lots 
picked  up  by  way  trains,  whereas  a  great  deal  of  the  traffic  in  Missouri 
territory  is  in  trainloads.  On  January  1, 1916,  the  live  stock  on  farms 
m  Indiana,  Ohio,  and  Michigan  was  796  head  per  mile  of  railroad, 
and  in  Indiana,  Ohio,  Michigan,  and  Illinois  757  head  per  mile  of 
railroad.  On  the  same  date  there  were  in  Missouri  1,074  head  per 
mile  of  railroad,  and  in  Missouri  and  Iowa  1,238  head  per  mile  of 
railroad.  In  the  Eastern  Live  Stock  Case  it  appeared  that  during  the 
fiscal  year  1911  the  percentage  of  live-stock  tonnage  to  total  revenue 
tonnage  handled  was  3.28  per  cent  in  the  western  district  and  0.6  per 
cent  in  the  eastern  district. 

In  respect  to  general  traffic  density  the  territory  west  and  south- 
west of  flie  Missouri  River  is  to  the  western  district  as  a  whole  what 
eeatral  freight  association  territory  is  to  the  eastern  district  as  a 
whole.  Similarly,  the  states  of  Missouri,  Iowa,  and  Illinois  stand  in 
the  same  relation  to  the  western  district  as  a  whole  as  eastern  trunk 
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line  territoiy  to  the  eastern  district  u  a  whole.  In  determining  how 
the  rates  in  Missouri  territory  should  compare  with  the  C.  F.  A.  scaU^ 
therefore,  it  is  not  proper  to  compare  the  traffic  density  in  the  western 
district  with  that  in  the  eastern  district.  In  the  subjoined  table  is 
shown  a  comparison  of  the  general  traffic  density  of  western  lines  in 
the  state  of  Missouri  for  the  year  ended  June  30, 1914,  and  of  typical 
eastern  roads  whose  lines  lie  wholly  or  almost  wholly  in  central 
freight  aseodation  territory  for  the  same  year: 

Tom  handled  1  mile  per  miU  of  mad. 


OtrOtai,  CbuUuBtL  Cbkafo  «  BL 
Loota 

HtUboiri.  ClDdniMtt,  Chlraio  *  Bt. 

IfkhlginCvitiiLL..*----' 

P«n  BuquetM. 

Ni  i'Bt.'Lotiii.'!;";! 

Q  liALiHiuTiU*.... 

a  I  DBTton. 

Li  -a. 

T<  Wwtva 

Oi  Uua. 

Al  

Li  tut  Soathim 

Ti  nl 

All  iboTfr-nunad  Ban. 

Butsm  district  Miwholg 


t,nS,41T 

ns,tM 

1, 121,  Ml 


The  above  table  shows  that  the  graieral  traffic  density  in  Missouri 
is  26.96  per  cent  greater  than  that  in  the  western  district  as  a  whole, 
whereas  that  in  central  freight  association  territory  is  28.71  per 
cent  less  than  that  in  the  eastern  district  as  a  whole.  It  further 
shows  that  the  Missouri  density  of  the  Kansas  City  Soutliem  is 
greater  than  the  average  density  of  the  central  freight  associaticHi 
lines,  and  greater  than  that  of  9  out  of  15  of  those  lines;  that  t^e 
Missouri  density  of  the  Chicago,  Milwaukee  £  St.  Paul  is  greater 
than  that  of  8  of  the  15  eastern  lines;  that  the  Missouri  denaty  of  the 
Atchison,  Topeka  &  Santa  Fe  is  greater  than  that  of  6  of  the  eastern 
lines;  and  that  the  density  of  the  Wabash  in  Missouri  is  practically 
as  heavy  as  that  of  tiie  system  as  a  whole. 

In  the  Eastern  Live  Stock  Ga$e  the  respondents,  including  ths 
Wabash,  contended  that  regardless  of  the  heavy  density  of  general 
traffic  in  the  eastern  district  as  compared  with  Uie  western  district, 
they  were  entitled  to  higher  rates  on  live  stock  moving  between 
points  in  central  freight  association  territory  than  applied  in  the 
western  district  because  the  denrity  of  that  particular  traffic  was 
much  greater  in  the  western  district.  In  the  present  case  defend- 
ants, including  the  Wabash,  are  presenting  exactly  the  converse 
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view  and  are  urging  ibat  because  the  general  density  of  all  traffie 
is  greater  in  central  freight  association  territory  than  in  Missouri, 
rates  on  live  stock  from  Missouri  points  to  East  St  Louis  ^ould 
be  greater  than  the  O.  F,  A  scale.  It  was  held  in  the  Eastern  Live 
Stock  Case  that  comparisons  of  the  densities  of  live-stock  traffic 
and  of  all  traffic  were  both  pertinent,  but  that  ^  the  proper  divergence 
in  rates  cfa  the  particular  commodity  in  the  two  territories  is  less 
thui  that  shown  by  the  comparison  of  general  traffic  densities  and 
rate  structures."  The  record  herein  indicates  that  the  density  of 
live-stock  traffic  in  Missouri  is  sufficiently  greater  than  that  in  central 
freight  association  territory  to  offset  the  significance  of  the  greater 
density  of  general  traffic  in  central  freight  association  territory  than 
in  Missouri. 

In  addition  to  the  comparisons  already  discussed,  a  witness  for 
the  St.  Louis-San  Francisco  presented  an  exhibit  comparing  the 
rates  from  Missouri  points  on  that  line  to  East  St.  Louis  with  the 
intrastate  rates  in  Mississippi,  Alabama,  and  Georgia.  As  there 
are  no  general  markets  for  live  stock  in  those  states,  and  the  number 
of  head  on  their  farms  is  only  538  per  mile  of  road  as  compared  with 
1,074  head  i)er  mile  of  road  in  Missouri,  it  would  appear  that  the 
movement  therein  is  not  c<»npara;ble  with  that  from  Missouri  points 
to  St  Louis  and  East  St  Louis.  The  record  is  silent  as  to  the  cir- 
cmnstanoes  and  conditions  surrounding  the  traffic  in  those  states, 
and  also  as  to  the  general  traffic  density.  For  these  reasons  no 
weight  can  be  given  to  the  comparison  as  submitted. 

Considering  all  the  evidence  submitted  in  respect  thereto  we  are  of 

the  opinion  that  the  present  interstate  rates  from  Missouri  points 

to  East  St.  Louis  do  not  furnish  the  proper  standard  of  reasonable 

rates  for  the  future,  nor  the  proper  measure  by  which  to  remove  the 

nndue  prejudice  and  disadvantage  against  East  St.  Louis  in  favor 

of  St.  Louis  which  is  inherent  in  the  present  adjustment.    As  stated, 

these  rates  are  not  constructed  upon  any  uniform  basis  either  in 

req>ect  to  the  percentage  relationship  of  the  different  classes  of  live 

stock,  or  the  respective  levels  from  equidistant  points  on  the  different 

lines.  They  are  higher  than  the  average  rates  from  and  to  points  in 

the  same  general  territory  and  higher  in  many  instances  than  the 

0.  F.  A.  scale.    Of  all  the  scales  discussed,  the  latter  scale  more 

nearly  approximates  the  standard  of  just  and  reasonable  rates  which 

must  be  prescribed  in  this  case.    We  accordingly  find  that  existing 

interstate  rates  from  Missouri  points  to  East  St.  Louis  are  unjust 

^d  unreasonable,  and  that  the  C.F.  A.  scale  constitutes  a  reasonable  ; 

maximum  scale  under  such  provisions  for  its  application  as  are  set  : 

forth  hereinafter. 
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PBOFftnmr  of  higheb  bates  in  southekk  thak  ik  kobthern  iobsoitki. 

The  state  rates  promulgated  by  the  Railroad  &  Wardiouse  Com- 
mission of  Missouri  in  1904  were  slightly  higher,  for  distaufws  over 
50  miles,  between  points  south  of  the  main  line  of  the  Missouri  Pa- 
cific from  St.  Louis  to  Kansas  City  than  between  points  on  and 
north  of  that  line.  In  Springfield  Traffio  Bureau  v.  SU  L.  <b 
S.  F.  R.  R.  Oo.^  29  I.  C.  C,  600,  605,  we  declined  to  apply  from 
St  Louis  to  Springfield,  Mo.,  in  the  southern  section  of  the  state, 
the  same  scale  of  j^roportional  class  rates,  applicable  (m  traffic 
originating  east  of  the  Indiana-Hlinois  state  line,  as  had  been  pre- 
scribed  in  the  Wamock  Ccae^  21  I.  C.  0^  546,  from  St.  Louis  and 
other  Mississippi  Biver  crossings  to  Kansas  City,  St.  Joseph,  and 
other  Missouri  Biver  cities,  on  the  ground  that  the  traffic  density 
was  lighter  and  the  operating  conditions  less  favorable,  from  St. 
Louis  to  Springfield  and  the  southwest,  than  from  Miasissii^i  River 
crossings  to  Missouri  Biver  cities. 

The  defendants  herein,  operating  lines  in  southern  Missouri,  con- 
tend that  the  interstate  rates  on  live  stock  to  St.  Louis  and  East  St. 
Louis  should  be  on  a  somewhat  hi^er  basis  from  points  in  that  sec- 
tion of  the  state  than  from  points  in  the  northern  section.  On 
the  other  hand,  the  assistant  freight  traffic  manager  of  the  Chi- 
cago, Burlington  &  Quincy,  who  is  also  the  diairman  of  the  com- 
mittee of  railroad  traffic  officers  in  charge  of  the  preparation  of  evi- 
dence for  the  carriers  in  the  General  Live  Stock  Investigation^  now 
pending,  testified  that  the  same  basis  of  rates  should  apply  through- 
out Missouri,  Iowa,  Wisconsin,  and  southern  Minnesota.  In  the  pro- 
ceeding before  the  public  service  commission  the  southern  Missouri 
carriers  applied  for  a  higher  basis  of  rates  in  that  section  of  the 
state  than  the  northern  Missouri  carriers  requested  in  the  northern 
section  of  the  state,  but  their  application  was  denied.  The  public 
service  commission  strongly  insists  in  this  case  that  the  same  basis 
of  rates  should  apply  throughout  the  state.  The  complainants,  be- 
ing more  interested  in  the  relation  of  rates  as  between  St.  Louis  and 
East  St.  Louis,  are  not  much  concerned  about  the  relative  bases  in 
north  and  south  Missouri. 

Neither  the  alleged  difference  in  operating  conditions  in  the 
northern  and  southern  sections  of  Missouri,  nor  the  evidence  sub- 
mitted as  to  the  relative  costs  per  unit  of  traffic  in  the  two  sections 
demonstrates  the  propriety  of  different  rate  levels  on  the  traffic  here 
imder  consideration. 

The  relative  cost  of  operaticm,  however,  is  not  the  only  factor  to 
be  considered.  The  density  of  traffic,  both  freight  and  passenger,  is 
much  heavier  in  the  northern  than  in  the  southern  section  of  the 
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state.  The  northern  lines  handled  for  the  yeai^  ending  June  80, 1914:, 
29.5  per  cent  more  freight  and  26.6  per  cent  more  passengers,  per 
mile  of  road,  than  the  southern  lines.  Every  one  of  the  northern 
lines  serves  one  or  more  of  the  large  Missouri  Kiver  cities,  and  this 
f fict  probably  accoimts,  in  part  at  least,  for  the  heavier  density  of 
those  lines;  The  live-stock  traffic  of  the  northern  lines  is  greater 
than  that  of  the  southern  lines  to  both  St.  Louis  and  East  St.  Louis. 
This  fact  is  demcmstrated  by  the  following  table  in  respect  to  the 
movement  to  East  St.  Louis : 

Receipts  in  cars  at  East  8t,  Louis  for  the  year  1916, 


Chicigo  dc  Alton 

Chicago,  Baribigtcm  &  Qnlnov 

Chioigo.  Bock  Jiland  ^  FmOoo. 

Wabash  (wert) 

MiMoariPBcfflc 

Misaoiixi,  E]Bn8aa  Sc  Texas 

8t.  Lools,  Iron  Mountain  &  Boothem. 

St.  Louis-San  Fnnolaoo 

St.  Louls^onthwestem 


TotaL. 


Northern 
lines. 


9,S78 
14,428 

1,401 
13,882 

6,440 
5,834 


fi0,261 


Southern 
lines. 


792 


1^4fil 


In  the  above  table  the  Missouri  Pacific  and  Missouri,  Kansas  & 
Texas  have  been  considered  northern  lines  for  the  reason  that  the 
live  stock  which  they  move  to  East  St  Louis  originates  largely  cm 
their  lines  north  of  the  main  line  of  the  Chicago,  Rock  Island  & 
Paoific  from  St.  Louis  to  Kansas  City.  A  glance  at  the  map  will 
show  that  their  lines  in  southern  Mi^ouri  are  not  as  tributary  to 
the  East  St.  Louis  or  St.  Louis  markets  as  to  the  Kansas  City  market. 
Thus  divided,  it  appears  that  the  northern  lines  handled  ov^  three 
times  as  many  cars  to  East  St.  Louis  as  the  southern  lines. 

Li  addition  to  the  fact  that  the  northern  section  of  the  state  is  more 
productive  than  the  southern  section,  the  northern  section  is  bounded, 
as  it  were,  on  the  west  by  the  large  Missouri  Biver  markets  and 
on  the  north  by  the  great  stock-producing  state  of  Iowa.  On 
account  of  tiie  ^  trying-the-markrt  "  privileges  available  at  Missouri 
Biver  markets  on  stock  originating  west  thereof,  and  of  the  heavy 
direct  purchases  of  stock  thereat  by  eastern  buyers,  there  is  a  heavy 
movem^it  from  tiioee  markets  to  St.  Louis,  East  St  Louis,  (%icago 
and  other  eastern  points.  The  state  of  Iowa  has  1,477  head  of  stock 
per  mile  of  railroad,  and  from  the  southern  part  of  that  state 
there  is  some  movement  to  East  St  Loui&  On  the  other  hand,  the 
southern  section  of  Missouri  is  bounded  on  the  west  by  Oklahoma 
and  southern  Kansas,  and  on  the  south  by  Arkansas.  Oklahoma  has 
only  593  head  of  stock  per  mile  of  railroad  and  Arkansas  only  508. 
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In  other  words,  as  distances  increase  from  E^acrf;  St.  Louis  to  the 
northern  section  of  the  state,  the  traffic-producing  possibilities  be- 
come greater;  to  the  southern  section  of  the  state,  they  become 
smaller. 

Giving  due  weight  to  all  the  facts,  we  are  of  opinion  and  find  that, 
for  distances  over  100  miles,  interstate  rates  to  East  St.  Louis  from 
pointe  in  Missouri  south  of  the  main  line  of  the  Chicago,  Bock 
Island  &  Pacific  Railway  from  St  Louis  to  Kansas  City  may 
properly  be  higher  than  from  equidistant  points  on  or  north  of 
that  line. 

PROPRIETr  OF  ST.  LOUIS-EAST  ST.  LOUIS  DIFFERENTIALS. 

As  stated,  complainante  insist  that  the  rates  to  East  St.  Louis 
and  St.  Louis  should  be  the  same.  The  only  official  representative 
of  St.  Louis  present  at  the  hearing,  the  traffic  commissioner  of  the 
Business  Men's  League,  testified  that  the  two  cities  should  be  re- 
garded as  one  commercial  conmiunity  and  common  rates  applied 
thereto  at  least  beyond  a  radius  of  100  miles.  The  past  practice  of 
defendante  has  not  been  uniform  in  respect  either  to  the  differences 
in  rates  to  the  two  markete  or  to  the  radius  within  which  differences 
in  rates  obtained.  Their  position  in  this  case  is  more  or  less  indefinite. 
They  made  no  suggestions  as  to  what  the  difference  should  be,  and 
from  what  radius  it  should  apply.  One  of  their  witnesses  stated  that 
^  there  is  little  doubt  that  a  common  rate  is  necessary  on  live  stock 
to  St.  Louis  and  East  St  Louis,  particularly  in  view  of  the  fact  that 
you  have  slaughterers  on  both  sides  of  the  river,  and  tiie  rates  to 
eastern  territory  from  both  east  and  west  of  the  river  are  the  same.'' 

The  situation  of  the  different  lines  as  regards  entry  into  St  Louis 
and  East  St.  Louis  is  not  uniform.  The  Chicago,  Burlington  &  Quincy 
handles  ite  live-stock  traffic  from  Missouri  points  to  East  St  Louis 
across  the  Mississippi  River  at  Alton,  111.,  about  20  miles  from  East 
St  Louis.  The  Chicago  &  Alton  crosses  the  Mississippi  Biver  at 
Louisiana,  Mo.,  107  miles  from  East  St  Louis.  The  St.  Louis, 
Iron  Mountein  &  Southern  and  St  Louis-Southwestern  cross  the 
Mississippi  River  at  Thebes,  UL,  129  miles  from  East  St  Louis. 
The  other  lines  reach  East  St  Louis  through  the  Terminal  Rail- 
road Association  from  St.  Louis.  On  the  other  hand,  the  Chicago 
&  Alton  and  St  Louis-Southwestern  reach  St  Louis  through  the 
Terminal  Railroad  Association  from  East  St.  Louis.  The  Chicago, 
Burlington  &  Quincy,  Chicago  A  Alton,  Wabash,  and  Missouri, 
Kansas  &  Texas  cross  the  Missouri  River  to  reach  St  Louis.  Prac- 
tically all  the  lines  cross  numerous  small  riven  to  reach  both  St 
Louis  and  East  St  Louis.    Under  a  Missouri  statute  carriers  are 
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prohibited  from  making  any  charge  for  crossing  a  river  other  than 
the  regular  distance  rate.  In  a  case  involving  precisely  the  same 
issues  in  respect  to  class  rates  as  are  presented  herein  in  respect 
to  rates  on  live  stock,  and  in  which  the  same  situation  as  regards 
intervening  rivers  and  bridges  appeared,  it  was  held  that  the  ^'  cir- 
cumstances and  conditions  affecting  transportation"  were  ^'sub- 
stantially the  same'';  in  other  words,  that  the  presence  of  the 
intervening  rivers  and  bridges  did  not  render  sudi  circumstances 
and  conditions  substantially  dissimilar.  The  Miaiouri  River-Ne- 
hraaka  Cases,  40  I.  C.  C,  201, 205,  210,  223,  261. 

The  stockyards  in  East  St.  Louis  are  located  on  the  rails  of  the 
stockyards  company's  railroad,  the  Terminal  Bailroad  Association, 
and  tiie  east  side  lines,  i.  e.,  lines  reaching  East  St.  Louis  throu^ 
Illinois.  The  east  side  lines,  however,  do  not  deliver  stock  direct  to 
the  unloading  chutes  but  employ  the  stockyards'  railroad  to  perform 
that  service  for  them,  for  which  they  pay  the  stockyards  com- 
pany $2  per  car  for  switching  and  50  cents  per  car  for  unloading 
tiie  stock.  The  west  side  lines,  i.  e.,  the  lines  reaching  East  St. 
Louis  through  St.  Louis,  reach  the  East  St.  Louis  stockyards 
through  the  Terminal  Bailroad  Association,  which  delivers  the 
stock  to  the  imloading  chutes  with  its  own  engines  and  crews. 
The  Terminal  Bailroad  Association  charges  the  west  side  lines 
%i  i>er  car  on  cattle,  calves,  hogs^  and  sheep,  and  8  cents  per  100 
pounds  on  horses  and  mules  for  this  service,  and  the  stockyards 
company  charges  the  terminal  association  a  trackage  charge  of 
75  cents  per  car  and  an  unloading  charge  of  50  cents  per  car. 

The  stockyards  in  St.  Louis  are  located  on  the  rails  of  the  Ter- 
minal Bailroad  Association,  Chicago,  Burlington  &  Quincy,  and 
Missouri,  Kansas  &,  Texas,  but  the  two  latter  lines  have  no  unloading 
chutes  at  the  yards,  and  consequently  all  stock  destined  thereto  is 
delivered  by  the  Terminal  Association.  Its  charge  for  this  service 
when  performed  for  the  west  side  lines,  ranges  from  $1  per  car  and 
upward,  dependent  upon  the  location  of  its  connection  with  the 
Inbound  carriers ;  and  when  performed  for  the  east  side  line,  the  same 
switching  charges  that  it  assesses  the  west  side  lines  for  deliver- 
ing stock  to  the  East  St.  Louis  stockyards. 

The  rates  to  East  St.  Louis  include  delivery  to  the  stockyards  and 
packing  houses.  The  public  service  commission  rates  to  St.  Louis 
include  delivery  to  the  stockyards  and  packing  houses.  The  position 
of  that  commission  is  that  the  road-haul  carriers  have  combined  their 
terminals  in  St.  Louis  and  East  St.  Louis  into  a  single  operating 
arrangement  under  the  name  of  the  Terminal  Bailroad  Association, 
and  that  therefore  the  terminal  association  should  be  regarded  as  the 
individual  terminals  of  each  of  the  constituent   lines.     It  is  not 
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deemed  necessary  to  discuss  the  nature  of  that  arrangement  here,  as 
it  was  fully  explained  in  U.  8.  v.  Terminal  Re  R.  Asso.  of  St.  Louis j 
224  U.  S.,  383;  and  referred  to  in  The  lUinois  Coal  Cases,  82  I.  C.  C, 
659,  677.  In  this  connection  it  may  be  added  that  the  transportation 
of  live  stock  does  not  terminate  until  after  the  stock  has  be^i  un- 
loaded by  the  carrier  into  suitable  pens.  Covington  Stock  Yards  Co, 
V.  KeUh,  139  U.  S.,  128;  United  States  v.  Union  Stodk  Yards,  226 
U.  S.,  286 ;  A.T.ds  S.  F.  Ry.  Co.  v.  Kansas  City  Stock  Yards  Oo.^ 
88  I.  C.  C,  92,  99.  The  duty  to  unload  stock  into  suitable  pens  in- 
cludes the  duty  to  provide  such  facilities  and  the  means  of  reaching 
them,  or  else  to  hire  those  owned  by  others. 

The  charges  of  $4  per  car  on  catUe,  calves,  hogs,  and  sheep,  and  of 
8  cents  per  100  pounds  on  horses  and  mules,  which  the  terminal  as- 
sociation charges  the  west  side  lines  for  delivering  stock  to  the  East 
St.  Louis  stockyards,  and  the  east  side  lines  for  delivering  stock  to 
the  St.  Louis  stockyards,  are  the  local  switching  charges  between  St. 
Louis  and  East  St.  Louis. 

In  consideration  of  the  peculiar  trans-lMQssissippi  Biver  situation 
of  the  various  lines  we  are  of  the  opinion  that  there  should  be  no 
difference  in  the  rates  from  the  same  Missouri  points  to  East  St. 
Louis  and  St.  Louis,  and  that  the  rates  to  East  St.  Louis  should  be 
figured  on  basis  of  ^e  distance  thereto  or  to  St.  Louis,  whichever  is 
the  shorter.  To  the  rate  applicable  under  the  scale  prescribed 
herein,  however,  the  carriers  will  be  permitted  to  add  a  diarge  of 
$2.50  per  car  for  delivery  to  the  stockyards  or  packing  houses. 

RULES  AND  RBGULATIONS  INCmSNT  1X>  THB  RATES. 

The  complaint  against  the  carload  minima  and  against  the  rule 
regarding  mixed  carload  shipments,  being  based  upon  the  more 
liberal  provisions  under  the  statutory  scale  of  rates  applicable  to 
St.  Louis  than  under  the  interstate  rates  to  East  St.  Louis,  was 
satisfied  on  July  16, 1917,  when  the  public  service  commission  rates 
and  rules  became  effective  in  Missouri.  It  is  not  deemed  necessary, 
therefore,  further  to  discuss  those  features  of  the  case. 

This  is  not  true  of  the  rule  in  respect  to  the  return  transportation 
of  caretakers,  the  remaining  subject  of  the  supplemental  complaint. 
On  the  intrastlEtte  rates  to  St.  Louis,  one  man  is  passed  each  way  if 
he  accompanies  one  car  of  any  kind  of  stock  to  market.  On  the 
interstate  rates  to  East  St.  Louis,  one  man  is  passed  each  way  if  he 
accompanies  one  car  of  horses  or  mules  to  market,  but  is  passed  to 
market  only  if  he  accompanies  one-car  shipments  of  other  kinds  of 
stock.    On  shipments  of  two  or  more  cars  the  intrastate  and  inter- 
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state  rules  are  the  same.  The  intrastate  rule  is  based  upon  a  statute 
of  Missouri  separate  and  distinct  from  that  which  prescribed  intra- 
state rates  on  live  stock.  It  was  not  affected  by  the  going  into  effect 
of  the  public  service  commission  rates. 

It  provides,  among  other  things,  that  the  carrier  "in  considera- 
tion of  the  shipper  giving  to  such  freight  such  care  and  attention 
is  may  be  necessary  in  the  course  of  shipment,  by  reason  of  the 
character  of  such  freight,  and  the  release  of  the  company  from 
UabUity  for  damages  for  want  of  sttch  care  and  attention  pass 
the  shipper  or  his  employee  from  the  point  of  shipment  to  the 
point  of  destination  on  the  same  train  with  such  freight,  and, 
also,  shall  pass  such  shipper  or  employee  from  the  destination  of 
such  freight  to  the  point  of  origin  thereof,  without  further  expense 
to  the  shipper.^  Section  S122  of  Revised  Statittes  of  Missouri,  1909. 
Such  a  release,  if  applied  on  interstate  traffic,  would  be  in  violation  of 
the  so-called  Cmnmins  amendment  to  the  act  to  regulate  commerce, 
and  therefore  void. 

The  position  of  the  public  service  commission  on  this  question,  as 
expressed  by  its  chief  rate  expert  at  the  hearing,  is  tiiat  the  free 
transportation  of  caretakers  is  "  in  no  way  aligned  or  connected  with 
the  rates,"  and  that  "  the  Interstate  Commerce  Commission  has  no 
power  under  the  act  to  regulate  commerce  to  relieve  the  carriers  from 
the  burdens  imposed  upon  them  by  law  with  reference  to  live  stock," 
and  that  "  if  the  Commission  saw  fit  to  remove  this  discrimination 
•  *  *  tiiey  could  not  relieve  the  carriers  from  liability,  if  they 
eaw  fit  to  remove  it,  by  prohibiting  it  in  Missouri."  It  is  stated  that 
such  procedure  "would  be  interfering  with  a  right  which  belongs 
wholly  to  the  state  of  Missouri  in  so  far  as  its  local  transportation 
is  concerned."  Whether  the  provision  for  the  interstate  transporta- 
tion of  caretakers  be  regarded  as  a  mere  incident  of  the  rates,  or  as 
a  practice  or  regulation  affecting  the  rates,  or  as  a  matter  "  relating 
to  or  connected  with  the  ♦  ♦  ♦  transportation  *  *  *  of 
property  subject  to  the  provisions  of  the  act,"  it  is  obviously  subject 
to  the  act  and  to  the  regulation  of  this  Commission.  Section  1 
requires  all  such  regulations  or  practices  to  be  just  and  reasonable. 
Section  3  makes  it  unlawful  for  any  interstate  common  carrier  "  to 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
any  particular  person,  company,  firm,  corporation,  or  locality  or  any 
particular  description  of  traffic,  in  any  respect  whatsoever,  or  to 
subject  any  particular  person,  company,  firm,  corporation,  or  local- 
ity, or  any  particular  description  of  traffic,  to  any  undue  or  unrea- 
8(mable  prejudice  or  disadvantage  in  any  respect  whatsoever.^^  This 
•Itembnudng  prohibition  extends  to  any  and  all  acts,  rates,  regula- 
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;tion8,  or  practices  by  which  the  forbidden  result  is  brought  about. 
As  stated  by  the  Supreme  Court  of  the  United  States  in  Houston  db 
Texas  Ry.  y.  Urdted  States^  284  U.  S.,  842, 856,  the  so-caUed  Shrove^ 
port  Case: 

This  language  is  certainly  sweeping  enough  to  embrace  aU  the  discrimina- 
tions of  the  sort  described  which  it  was  within  the  power  of  Congress  to 
condemn.  There  is  no  exception  or  qualification  with  respect  to  an  unreas<Mk- 
able  discrimination  against  interstate  traffic  produced  by  tha  relation  of  intra- 
state to  interstate  rates  as  maintained  by  the  carrier.  It  is  apparent  from 
the  legi9lative  history  of  the  act  that  the  evil  of  discrimination  was  the  prin- 
ciple they  aimed  at»  and  there  is  no  basis  for  the  contention  that  Congress 
intended  to  except  any  discriminatory  action  or  practice  of  interstate  carriers 
affecting  interstate  commerce  which  it  had  authority  to  reach. 

Substantially  the  same  rule  regarding  the  return  transportation 
of  caretakers  accompanying  one-car  shipments  of  live  stock  to  market 
as  now  applies  from  Missouri  points  to  East  St.  Louis  also  applies 
from  Missouri  points  to  Kansas  City,  St.  Joseph,  and  Chicago; 
from  Iowa  points  to  St.  Louis-East  St.  Louis,  Kansas  City,  St. 
Joseph,  and  Chicago;  from  Illinois  x>oints  to  Chicago  and  Ernst 
St.  Louis;  from  Kansas  and  Nebraska  points  to  Kansas  City,  St. 
Joseph,  Omaha,  Chicago^  and  East  St  Louis;  and  from  Oklsiioma 
and  points  in  other  southwestern  states  to  Kansas  City,  St.  Joseph, 
Wichita,  and  East  St.  Louis.  In  other  words,  the  pres^it  rule  to 
East  St.  Louis  is  the  common  rule  throughout  this  territory.  One 
way  to  determine  the  fairness  and  reasonableness  of  a  rule  or  prae- 
tice  of  this  diaracter  is  to  compare  it  with  similar  rules  or  practices 
in  the  same  general  territory. 

CONCLUSIONS. 

Upon  consideration  of  all  the  facts  of  record  we  find  and  conclude: 
(1)  That  the  present  rates  on  live  stock,  in  carloads,  from  points 
on  the  lines  of  defendants  in  the  state  of  Missouri  to  East  St  Louis 
and  National  Stock  Yards,  HL,  are  and  for  the  future  will  be  unjust 
and  unreasonable  to  the  extent  that  they  exceed  the  following  distance 
scale  of  maximum  rates,  subject  to  the  rules  indicated. 

Single-line  distance  rates,  in  cents  per  100  pounds,  on  cattle  and 
calves,  hogs,  double-deck,  and  sheep,  double-deck,  for  application 
from  points  in  Missouri  on  and  north  of  the  main  line  of  the  Chicago, 
Bock  Island  &  Pacific  Railway  from  St  Louis,  Mo.,  to  Kansas  City, 
Mo.  Kates  on  hogs,  single-deck,  and  on  horses  and  mules  to  be  120 
per  cent,  and  on  sheep,  single-deck,  125  per  cent,  respectively,  of 
these  rate& 

By  ^^  single  line'^  is  meant  one  line  of  railroad  or  two  or  more  lima 
of  railroad  under  the  same  management  or  control. 
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mifls. 

Rata. 

llUas. 

Rata. 

f «n41ffM.. 

5.50 

5.00 

5.50 

7.00 

7.50 

8.00 

8.50 

0.00 

9.50 

10.00 

10.50 

U.OO 

11.50 

13.00 

12.50 

13.00 

13.25 

13.50 

13.75 

1 W  and  ovar  170 

Cmlf. 
14.00 

10  Mid  owS.. 

100  and  over  180. 

14.25 

15  Mid  vmt  10. 

200  and  ovar  190. 

14.50 

10  MMJ  oTvr  15. 

210  and  ftvar  200 

14.75 

M  and  ww  20. 

220  and  over  210 

15.00 

40  and  ovtf  30. 

230  and  ovar  220 

15.25 

50  and  ovar  40. 

240  a»id  over  230 , . . .  r 

15.50 

OOttsd  owSO. 

260  and  over  240. 

15.76 

70  and  ov«r  60 

200  and  over  260 

15.00 

80  ftud  OTcr  70. 

270  and  ovar  260 r .  t  ......  ^ r » 

15.25 

•0  and  ovar  80 

280  and  over  270 

15.50 

MO  and  OTW  90. 

290  and  ovar  280 

15.75 

110  and  ovar  100. 

800  and  ovar  290 

17.00 

120  and  ovar  1 10. . , n , 

810  and  over  300 

17.25 

130  and  ovar  120 

320  and  ovar  310 

17. /H> 

830  and  ovar  320. 

17.75 

150andoTarl40. 

340  and  ovar  330 

18.00 

350  and  ovar  340. 

18.25 

170  and  ovar  150 r 

Rule  1.  Single-line  distance  rates  from  points  in  Missouri,  south 
of  the  above-described  line,  to  East  St.  Louis  and  National  Stock 
Yards,  HL,  shall  not  exceed  the  rates  contained  in  the  above  table 
for  all  .distances  to  and  including  100  miles;  not  more  than  5  per 
cent  shall  be  added  to  said  single-line  rates  for  all  distances  over  100 
miles  to  and  including  200  miles;  and  not  more  than  10  p^  cent 
thereto  for  all  distances  over  200  miles. 

Rule  2.  To  make  rates  over  two  or  more  lines,  from  points  in 
Missouri  now  having  joint  through  rates  to  East  St  Louis  or  Na- 
tional Stock  Yards,  IlL,  add  2  cents  per  100  pounds  to  the  through 
single-line  rates. 

Rule  3.  For  delivery  to  the  stockyards  or  packing  houses  in  East 
St.  Louis  or  National  Stock  Yards,  111.,  not  more  than  $2.50  per  car 
may  be  charged  in  addition  to  the  rate  applicable  under  the  above 
scale. 

(2)  That,  as  against  the  rule  regarding  the  return  transportation 
of  caretakers  accompanying  one-car  shipments  of  catties,  calves, 
hogs,  and  sheep,  published  and  applied  by  defendants  in  connection 
with  the  rates  from  points  on  their  respective  lines  in  Missouri  to  St. 
Louis,  Mo.,  the  rule  regarding  the  return  transportation  of  care- 
takers accompanying  one-car  shipments  of  said  live  stock  now  pub- 
lished and  applied  by  defendants  in  connection  with  the  rates  from 
points  on  their  respective  lines  in  the  state  of  Missouri  to  East  St. 
Louis  and  National  Stock  Yards,  111.,  is  just  and  reasonable. 

(8)  That  defendants  publish,  maintain,  and  apply  higher  rates  on 
live  stock,  in  carloads,  from  points  on  their  respective  lines  in  the 
state  of  Missouri  to  East  St.  Louis  and  National  Stock  Yards,  HI., 
than  they  contemporaneously  publish,  maintain,  and  apply  from 
points  on  their  respective  lines  in  the  state  of  Missouri  to  St.  Louis, 
Mo.,  for  transportation  under  substantially  similar  circumstances 
and  conditions,  and  that  they  thereby  give  undue  and  unreasonable 
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preference  and  advantage  to  St.  Louis,  Mo.,  and  subject  East  St. 
Louis  and  National  Stock  Yards,  HI.,  to  undue  and  unreasonable 
prejudice  and  disadvantage. 

(4)  That,  in  connection  with  the  rates  on  cattle,  calves,  hogs,  and 
sheep,  in  carloads,  from  points  on  their  respective  lines  in  the  state 
of  Missouri  to  St.  Louis,  Mo.,  defendants  publish,  maintain,  and 
apply  a  rule  under  which  they  pass  one  man  each  way,  if  he  accom- 
panies one  carload  of  said  live  stock  to  market;  whereas  in  connection 
with  the  rates  on  said  live  stock,  in  carloads,  from  points  on  their 
respective  lines  in  the  state  of  Missouri  to  East  St.  Louis  and  Na- 
tional Stock  Yards,  Bl.,  they  publish,  maintain,  and  apply  a  rule 
under  which  they  pass  one  man  one  way  only,  i.  e.,  from  point  of 
origin  to  destination,  if  he  accompanies  one  car  of  said  live  stock; 
and  that  thereby  they  give  an  undue  and  imreasonable  preference 
and  advantage  to  St.  Louis,  Mo.,  and  subject  East  St  Louis  and  Na- 
tional Stock  Yards,  Bl.,  to  undue  and  unreasonable  prejudice  and 
disadvantage. 

(5)  That  an  order  should  be  entered  requiring  said  defendants, 
according  as  they  participate  in  the  transportation,  (a)  to  cease  and 
desist,  on  or  before  February  15, 1918,  and  thereafter  to  abstain,  from 
publishing,  demanding,  or  collecting  their  present  rates  on  live  stock, 
in  carloads,  from  points  on  their  respective  lines  in  the  state  of  Mis- 
souri to  East  St.  Louis  and  National  Stock  Yards,  IlL,  in  so  far  as 
said  rates  exceed  the  scale  of  maximum  rates  subject  to  the  rules  set 
forth  in  paragraph  1,  supra;  (b)  to  establish  upon  statutory  notice 
and  to  maintain  and  apply  on  live  stock,  in  carloads,  from  points  on 
their  respective  lines  in  the  state  of  Missouri  to  East  St  Louis 
and  National  Stock  Yards,  Bl.,  rates  which  shall  not  exceed  the 
scale  of  maximum  rates  subject  to  the  rules  set  forth  in  para- 
graph 1,  supra;  (c)  to  cease  and  desist  from  giving  any  undue  and 
unreasonable  preference  or  advantage  in  rates  on  live  stock,  in  car- 
loads, from  points  on  their  respective  lines  in  the  state  of  Missouri 
to  St  Louis,  Mo.,  and  from  subjecting  East  St  Louis  and  National 
Stock  Yards,  111.,  to  undue  and  unreasonable  prejudice  or  disad- 
vantage in  respect  to  said  rates ;  {d)  to  cease  and  desist  from  givinfi^ 
any  undue  and  unreasonable  preference  or  advantage  to  St  Louis, 
Mo.,  in  respect  to  the  rule  regarding  the  return  transportation  of 
caretakers  acc<mipanying  one-car  shipments  of  cattle,  calves,  hogs, 
and  sheep  thereto ;  and  from  subjecting  East  St  Louis  and  National 
Stock  Yards,  Bl.,  to  undue  and  unreasonable  prejudice  or  disadvan- 
tage in  respect  to  said  rule. 

Such  an  order  will  be  entered* 

CoMMissioKKRS  Attchison,  Woollbt,  and  Akdhrson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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Prcqposed  increased  charges  for  delivering  heavy  articles  by  lighter  at  New 

Xork,  N.  Y.,  Justified. 

Walter  J.  Lcardbee^  Charles  B.  Webber,  Henry  Adams,  George 
R.  AUen,  and  Charles  E.  AfiUer  for  respcmdents. 

Charles  Conradis  and  Arthur  B.  Hayes  for  Indiana  Limestone 
Qnarrymen's  Association ;  Michael  Cohen  for  Indiana  Limestone  As- 
sociation of  New  York ;  John  T.  Hettrich  for  Greater  New  York  Cut 
Stone   Contractors'  Association;   and   Charles  S.   Belsterling   for 

United  States  Steel  Corporation  and  subsidiary  companies,  prot- 
estants. 

Bepobt  of  the  Commission. 

McChobd,  Commissianer: 

The  facts  stated  in  the  following  paragraphs  were  made  the  sub- 
ject of  a  proposed  report  and  ik>  substantial  changes  have  been  found 
to  be  necessary  upon  a  review  of  the  exceptions  filed  and  the  argu- 
meat  thereon. 

What  is  known  as  the  New  York  rate  group  embraces  not  only  the 
city  of  New  York,  but  the  northern  part  of  the  state  of  New  Jersey, 
points  along  the  Hudson  Itiver  almost  as  far  north  as  Albany,  N.  Y., 
and  points  on  Long  Island  as  far  east  as  Jamaica.  As  a  general  rule 
the  rail  carriers  serving  ibis  territory  will  deliver  freight  at  any 
point  in  the  rate  group  without  imposing  any  charges  in  addition 
to  the  New  York  rates.  Because  of  the  peculiar  terminal  ccmditions 
at  New  York  it  is  necessary  for  the  railroads  serving  the  port  to 
employ  lighters  and  car  floats  in  transferring  freight  from  their 
terminals  to  the  various  points  of  delivery  along  the  shore  of  the 
harbor.  With  certain  important  exceptions  to  be  noted  later,  de- 
livery by  lighter  or  car  float  is  made  without  any  additicmal  cost  to 
the  shipper.  The  rail  carriers  own  and  operate  lighters  and  car 
floats,  but  not  in  sufficient  numbers  to  handle  all  the  t<mnage  offered, 
and  it  is  their  practice  to  employ  independent  lighterage  companies 
to  deliver  part  of  the  traffic.  The  latter  are  conmionly  referred  to 
as  ^  outside  companies,''  and  for  convenience  will  be  so  designated 
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in  this  report.  For  delivering  the  general  run  of  lighterage  traffic 
the  outside  companies  have  for  years  received  from  the  rail  carriers 
a  published  allowance  for  this  service,  usually  60  cents  per  ton,  and 
the  eastern  carriers  deduct  that  amount  from  the  through  rates  to 
cover  the  terminal  service  before  prorating  with  their  western  con- 
nections. 

For  the  lighterage  of  articles  weighing  more  than  3  tons  each 
additional  allowances,  varying  with  the  weight,  are  paid  to  the  out- 
side companies  and  additional  charges  are  imposed  upon  shippers. 
Articles  weighing  over  3  tons  can  be  handled  only  by  large  ^^  steam- 
hoist  "  lighters.  Only  three  of  the  respondents,  the  New  York  Cen- 
tral, the  Delaware,  Lackawanna  &  Western,  and  the  Central  Rail- 
road of  New  Jersey,  own  a  sufficient  number  of  these  larger  boats  to 
handle  a  substantial  part  of  the  heavy  articles  transported  over  their 
lines.  The  other  carriers,  including  the  Pennsylvania,  the  Erie,  the 
Lehigh  Valley,  and  the  Baltimore  &  Ohio,  depend  almost  entirely 
upon  the  outside  companies  for  handling  their  heavy  articles,  and 
even  the  carriers  owning  steam-hoist  lighters  rely  in  part  upon  the 
outside  companies  for  this  service. 

The  extra  charges  at  present  imposed  upon  shippers  for  the  light- 
erage delivery  of  articles  weighing  more  than  8  tons  are  as  follows: 
Pieces  weighing  from  3  to  20  tons,  40  cents  per  ton ;  from  20  to  80 
tons,  65  cents;  from  30  to  35  tons,  $1.15;  from  35  to  40  tons,  $1.90; 
from  40  to  45  tons,  $2.40;  and  fr(»n  45  to  50  tons,  $2.90.  These 
charges  are  superimposed  upon  the  New  York  rates,  and  inasmuch 
as  the  latter  are  generally  understood  to  contain  an  allowance  of  60 
cents  per  ton  deducted  by  the  terminal  lines  for  the  lighterage  service 
before  prorating  with  connecting  carriers,  as  previously  explained, 
the  extra  charges  given  above  should  be  increased  by  60  cents  to 
determine  the  total  charges  assigned  to  the  terminal  service  and  paid 
as  allowances  to  the  outside  companies.  Thus,  for  delivering  a  6-ton 
piece  of  structural  steel,  the  extra  charge  for  which  is  40  cents  per 
ton,  the  outside  companies  receive  $1  per  ton ;  and  for  delivering  a 
25-ton  piece,  the  extra  charge  for  whidb  is  65  cents  per  ton,  they 
receive  $1.25. 

In  the  present  proceeding  the  rail  carriers  propose  to  increase  the 
extra  charges  for  lightering  heavy  articles,  with  corresponding  in- 
creases in  the  allowances  to  the  outside  companies,  as  indicated  in 
the  following  table: 
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Wii^t  of  abifli  piMM. 


Up  to  t  tons. 

SCoostoXi 

90  tons  to  80  tons.. 

10  tons  to  S5  tons.. 

BStonstolOtoni.. 

40  tons  to  46  tons.. 

4ft  tons  to  60  tons.. 


Pnsent 

«ztr« 

diaigo 

par  too. 


Free. 

10.40 

.66 

L16 
1.90 
2.40 
2.90 


Present 
allow- 
anos 

pflrton.> 


10.60 
LOO 
1.2& 
1.76 
2.60 
6.00 
8.60 


Proposed 

oztra 

disigo 

per  ton. 


Free. 

10.40 
L40 
L40 

n.4o 

2.00 
2.90 


Allow- 

anoe 

parton.> 


10.60 
1.00 
2.00 
2.00 

12.00 
8.60 
8.60 


*■  As  is  elaewbere  indicated  in  tiie  report  the  increased  allowances  are  now  heing  paid  to 
the  Independent  lighterage  companies  hy  some  of  the  respondents. 
'  Reduction. 

No  protest  was  made  at  the  hearing  agamst  these  increases.    The 

protestants  object  solely  to  a  further  proposal  of  the  respondents  to 

cancel  an  exception  in  the  present  tariffs  reading  as  follows : 

When  a  lighterage  order  from  one  flhiiH;>er  w  consignee  covers  ddlvary  of  50 
tons  or  more  at  one  time  from  one  harbor  point  for  one  harbor  destination,  or 
when  the  freight  charges  on  a  shipment  from  one  shipper  to  one  consignee  are 
assessed  on  a  minimum  of  50  tons,  no  extra  charge  will  be  made  for  single 
pieces  weigliing  20  tons  or  less ;  otherwise  the  foregoing  rates  wiU  apply. 

Shipments  of  structural  iron  and  steel  and  of  Indiana  limestone 
to  New  York  are  almost  invariably  made  in  lots  of  more  than  50 
tons  to  one  consignee  and  the  individual  pieces  usually  weigh  less 
than  20  tons.  By  virtue  of  the  above  exception,  therefore,  shippers 
of  these  commodities,  which  are  used  in  New  York  in  large  quan- 
tities, have  avoided  the  payment  of  the  extra  charges  shown  in  the 
preceding  table.  If  the  exception  were  canceled,  as  now  proposed, 
shipments  of  these  commodities,  regardless  of  the  quantity  offered, 
would  be  subject  to  the  additional  diarge  of  40  cents  per  ton  shown 
in  the  table  for  the  lighterage  delivery  of  pieces  weighing  from  8 
to  20  tons.  It  will  be  noted  that  it  is  not  proposed  to  increase  this 
40-cent  charge,  but  to  apply  it  uniformly  by  canceling  the  exception 
regardless  of  the  size  of  the  shipment  The  protestants  represented 
at  the  hearing  are  the  Indiana  Limestone  Quarrymen's  Association, 
Indiana  Limestone  Association  of  New  York,  Greater  New  York 
Cut  Stone  Contractors^  Association,  and  the  United  States  Steel 
Corporation  and  its  subsidiaries.  These  protestants  are  interested 
solely  in  the  withdrawal  of  the  exception  as  it  affects  the  charges  for 
the  transportation  of  limestone  and  structural  iron  and  steel,  and 
they  express  of  record  their  willingness  to  pay  the  increased  charges 
on  the  individual  pieces  when  offered  in  lots  of  less  than  50  tons. 
Iliey  are  also  willing  to  pay  the  increased  charges  on  pieces  weigh- 
ing over  20  tons,  which  are  not  covered  by  the  exception.  The  oper- 
ation of  the  schedules  in  question  was  suspended  by  appropriate 
orders  until  December  15, 1917. 

The  exception  in  question  was  incorporated  in  the  tariffs  of  the 
rail  carriers  in  1908  because  the  outside  companies  indicated  at  that 
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time  their  willingness  to  deliver  articles  weighing  less  than  20  tons 
for  the  usual  allowance  of  60  (cents  per  ton,  if  offered  in  lots  of  at 
least  50  tons  for  one  delivery.  On  July  21,  1916,  18  of  the  outside 
companies  made  a  joint  demand  in  writing  upon  the  rail  carriers 
for  an  increase  from  60  cents  to  $1  in  the  lighterage  allowance.  It 
is  said  that  only  three  of  the  outside  companies  have  suitable  equip- 
ment for  handling  heavy  articles.  On  May  3,  1916,  one  of  them,  the 
Merritt  &  Chapman  Derrick  &  Wrecking  Company,  which  handles 
heavy  articles  for  a  number  of  the  respondents,  and  which  performs 
nearly  all  of  the  Pennsylvania  Railroad's  heavy  lighterage,  notified 
the  chairman  of  the  lighterage  and  terminal  committee  of  the  re- 
spondents that  ^  in  view  of  the  great  increase  in  operating  expenses 
occasioned  by  the  recent  advance  in  cost  of  coal,  crews'  wages,  tow- 
ages, repairs,  and  all  supplies,"  it  proposed  to  increase  its  lighterage 
charges  to  the  amoimts  shown  in  the  preceding  table.  The  Baltimore 
&  Ohio  Railroad  has  been  paying  the  increased  allowances  since 
August,  1916,  the  New  Jersey  Central  and  the  New  York  Central 
since  February,  1917,  and  the  Pennsylvania  for  a  still  longer  p^od, 
and  they  are  now  being  paid  by  all  the  respondents.  In  the  case  of 
articles  weighing  from  3  to  20  tons,  when  offered  in  lots  of  at  least  50 
tons  for  one  delivery,  the  allowance  now  paid  is  $1  per  ton,  all  of 
which  is  being  absorbed  by  the  rail  carriers  out  of  the  New  York 
rates.  They  propose  in  this  proceeding  to  shift  a  portion  of  this 
burden  to  the  shippers,  the  respondents  to  absorb  only  60  cents  per 
ton,  which,  as  already  explained,  is  the  amount  usually  absorbed  on 
ordinary  lighterage  freight,  the  balance  of  40  cents  per  ton  to  be 
borne  by  the  shippers. 

As  previously  indicated,  the  joint  demand  of  the  outside  companies 
for  greater  allowances  was  based  principally  upon  the  increased 
cost  of  performing  the  lighterage  service,  and  a  large  part  of  the 
evidence  of  record  is  addressed  to  operating  costs.  That  there  has 
recently  been  a  substantial  increase  in  the  cost  of  almost  every  item 
entering  into  the  lighterage  operation  is  shown  by  the  evidence.  The 
following  statement,  filed  by  a  representative  of  the  Merritt  &  Chi^ 
man  Derrick  &  Wrecking  Company,  shows  how  the  wages  now  paid 
by  that  company  compare  with  those  paid  in  1915 : 


^^^'i^-  S^    toiS? 


Dt^  hands. .ptrmonOi.  S46.00  $80.00 

Captains. do 75.00  00.00 

SngloMCS... ..,. ......do 75.01  NbQO 

OanntUnt  men , do 50.00  OSwOO 

Bolkr  makws periliij..  l.fi  L.M 

Bhipoarpentan. do.....]  S.75  4.11 

tt^oiunn » do... 


17. 
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The  coet  of  workmen's  compensation  insurance,  which  was  $1.60 
I>er  $100  of  pay  roll  in  1914,  was  $3,674  at  the  time  of  the  hearing 
and  was  to  be  advanced  June  1, 1917,  to  $6.04. 

That  there  has  been  a  corresponding  increase  in  the  cost  of  the 
supplies  commonly  used  by  lightermen  is  also  shown.  This  is  indi- 
cated by  the  following,  taken  from  one  of  the  exhibits : 


Commodity. 


Ooal^ per  ton.. 

Cotton  wact*. p«r  pound.. 

Oialns. do.... 

Bolter  plAtes do 

Bolter  liTtts do.... 

Boitertabw ; k...p€rfoot.. 

BhipptatM per  pound.. 

YodovrpbM .V...porM.. 

Oieosei per  pound.. 

Oakum per  bate.. 

Paints. per  gallon.. 

GaaTasduclu. ». per  yard.. 


Cost 
in  1915. 


Cost 
in  1917. 


•m 

.12 

.18 

.08 

.50 

.07 

SS5^ 

.18-.  20 

7.75 

L40 

.84 


There  is  much  other  evidence  of  record  with  reference  to  the  in- 
creased cost  of  the  various  articles  used  in  the  construction,  repair, 
and  -operation  of  the  floating  equipment  of  tiie  lighterage  companies, 
but  it  is  deemed  unnecessary  to  reproduce  it  in  detail  in  this  report. 

Since  articles  weighing  less  than  3  Uma  are  entitled  to  ^free 
lighterage,"  whereas  those  weighing  8  tons  or  more  are  subject  to 
extra  charges,  much  of  the  evidence  has  been  addressed  to  the  relative 
cost  of  delivering  the  two  classes  of  traffic.  For  the  lighterage  de- 
livery of  ordinary  merchandise,  as  distinguished  from  the  heavy 
articles,  small  and  comparatively  inexpensive  lighters  are  used. 
These  are  described  on  the  present  record  as  merely  '4arge  boxes, 
with  wooden  sides,  wooden  ends,  wooden  bottom  and  wooden  deck, 
with  a  wooden  or  iron  mast  and  gaff."  The  ^^  crew  "  consists  of  one 
or  two  men,  and  the  hoisting  is  done  by  hand.  As  a  general  rule, 
these  boats  can  not  handle  articles  weigUng  more  than  8  tons,  which 
can  be  delivered  only  by  large  ^' gteam-hoist "  lighters,  colloquially 
called  ^derricks."  These  have  an  inner  construction  of  steel,  are 
equipped  with  a  heavy  iron  mast  and  boom,  and  carry  a  crew  of  from 
6  to  8  men,  including  a  captain  and  a  licensed  engines.  The  cost 
of  such  a'  lighter,  with  a  lifting  capacity  of  20  tons,  is  $40,000.  Those 
with  a  lifting  capacity  of  40  tons  are  worth  from  $55,000  to  $60,000. 
On  thefie'%>ats  the  hoisting  machinery  is  operated  by  steam.  The 
eost  of  towtige,  which  is  one  of  the  most  important  items  of  expense, 
is  omsiderably  greater  for  the  steam-hoist  lighters  than  for  the 
others.  The  items  of  insurance  and  depreciation  are  also  greater  for 
the  larger  boats.  Moreover,  the  heavy  articles  are  offered  for  trans- 
portation in  so  much  smaller  volume  than  ordinary  merchandise  that 
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the  more  expensive  boats,  specially  equipped  for  handling  tiie  heavy 
commodities,  must  lie  idle  part  of  the  time.  For  this  reason,  and 
because  of  the  expense  incident  to  their  operation,  there  are  com- 
paratively few  of  these  larger  vessels  in  the  harbor.  Thus,  the  Penn- 
sylvania Sailroad,  which  owns  and  operates  a  fleet  of  nearly  200 
lighters,  does  not  own  a  single  boat  with  a  lifting  capacity  of  more 
than  10  tons.  The  New  York  Central  has  only  8  lighters  with  a 
capacity  of  10  tons  or  more,  and  these  are  used  principally  as  sta- 
tionary derricks  in  unloading  freight  from  cars.  We  have  already 
observed  that  only  three  of  the  outside  companies  are  provided  with 
these  larger  boats.  The  average  capacity  of  lighters  is  from  200  to 
600  tons,  but  some  of  the  largest  boats  can  carry  900  or  1,000  tons. 

The  evidence  with  req)ect  to  the  cost  of  the  lighterage  service  is 
unsatisfactory,  in  part  because  of  the  inherent  difficulty  of  arriving 
at  an  accurate  determination  of  the  cost,  and  in  part  because  of  the 
uncertainty,  ambiguity,  and  incompleteness  of  some  of  the  testimony 
and  exhibits  of  respondents'  witnesses.  It  is  believed,  however,  tEat 
a  brief  r^um6  of  this  evidence,  unsatisfactory  though  it  is,  will  be 
helpful  in  determining  the  issue  presented. 

The  representative  of  the  Merritt  &  Chapman  Derrick  &  Wrecking 
Company,  whose  testimony  has  already  been  referred  to,  introduced 
in  evidence  a  statement  describing  44  lighter  loads  of  articles  weigh* 
ing  up  to  20  tons,  delivered  by  that  company  for  the  Pennsylvania 
Railroad  during  the  period  of  six  months  from  November  1, 1916,  to 
May  1,  1917.  The  shipments  included  4  cars  of  generator  parts,  6 
cars  of  transformers,  3  carload  shipments  of  one  lathe  each,  28  car- 
loads of  locomotive  machinery  and  parts,  41  cars  of  ^  machinery,"  2 
cars  of  granite,  2  cars  of  marble,  8  cars  of  structural  steel,  and  one  or 
more  shipments  of  motor  parts,  rudders,  castings,  boilers,  etc.  This 
list  gives  an  idea  of  the  miscellaneous  character  of  the  commodities 
affected  by  the  tariff  item  under  consideration;  and  it  should  be 
observed  in  this  connection  that  no  protests  are  made  except  on  behalf 
of  shippers  interested  in  the  transportation  of  stone  and  structural 
iron  and  steel.  The  total  weight  of  the  44  loads  was  5,122,279  pounds, 
making  an  average  of  116,415  pounds,  or  68.2  net  tons  per  Ibad,  The 
total  allowances  received  by  ttie  Merritt  &  Chapman  Company  for 
the  delivery  of  these  shipments  were  $2,667,  including  $240  for  de- 
murrage. The  average  allowance  per  lighter  load,  not  including  the 
demurrage,  was  $55.16.  The  total  cost  of  the  delivery  tfkrvice  was 
$4,684.66,  making  an  average  cost  of  $106.47  jper  load,  or  $1.88  p^  net 
ton.  The  cost  of  lightering  each  shipment  was  determined  by  ascer- 
taining the  cost  of  the  boat  used  for  the  actual  number  of  days  em- 
ployed in  making  each  delivery,  the  cost  for  one  day  being  arrived 
at  by  taking  Uie  total  cost  of  operation  for  one  year,  ixudnding  interesi 
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on  inTestment,  and  diriding  by  the  number  of  working  days.  The 
cost  of  towage  and  other  special  items  was  then  added.  It  will  be 
noted  that  the  lighterage  company  lost  $2,017.66  on  these  shipments, 
aooording  to  the  figures,  and  that  the  average  cost  of  the  service 
exceeded  by  88  cents  per  net  ton  the  allowance  of  $1  now  paid  by  the 
respondente.  One  of  the  protestants  criticizes  the  statement  because 
it  shows  only  that  the  articles  in  question  weighed  ^  up  to  20  tons," 
without  stating  what  percentage  weighed  over  8  tons.  We  may  safely 
assume,  however,  that  most  of  the  articles  exceeded  8  tons  in  weight, 
not  only  because  of  their  nature,  but  because  there  are  included  in 
the  statement  all  heavy  articles  which  the  Merritt  &  Chapman  Com- 
pany delivered  for  the  Pennsylvania  during  the  six  months'  period 
covered  by  the  exhibit.  As  a  general  rule,  the  Merritt  &  Chapman 
Company  does  not  use  its  steam-hoist  lighters  for  the  delivery  of 
ordinary  merohandige. 

It  may  be  said  with  confidence  that  the  average  cost  per  ton  of 
lightering  ordinary  merchandise  is  considerably  less  than  the  cost  of 
$1.88  given  above.  A  comparatively  recent  study  made  by  the  Balti- 
more &  Ohio  Bailroad  showed  the  average  cost  of  all  its  general 
lighterage  during  a  typical  month  to  be  $1.07  per  ton.  The  fact  that 
a  large  part  of  the  general  merchandise  traffic  is  handled  by  the  rail- 
roads and  by  the  outside  companies  for  approximately  60  cents  per 
ton  also  indicates  that  the  cost  of  delivering  that  traffic  is  mudb  less 
than  the  average  cost  of  delivering  all  kinds  of  heavy  articles. 

Evidence  submitted  by  a  witness  for  the  New  York  Central  Rail- 
road, which  handles  a  large  quantity  of  limestone,  indicates  that  the 
cost  of  its  heavy  lighterage  traffic  is  considerably  in  excess  of  the 
allowance  of  $1  per  ton  paid  to  the  outside  companies.  This  witness 
testified  that  at  tjie  present  time  it  requires  an  average  of  five  days 
for  the  New  York  Central's  lighters  to  make  a  round  trip,  and  that 
even  under  favorable  conditions  a  lighter  can  not  average  more  than 
seven  round  trips  per  month.  The  average  lighter  load  carried  by  the 
boats  of  this  company  is  100  tons.  Although  the  evidence  is  ccm- 
flicting,  it  is  probably  safe  to  say  that  the  use  of  one  of  the  expensive 
steam-hoist  lighteiB  for  one  day  is  worth  from  $25  to  $50,  at  a  con- 
servative estimate.  Even  using  the  lower  estimate  we  must  figure 
$125  for  the  use  of  the  boat  for  five  days,  making  $1.25  per  ton  for 
a  100-ton  load ;  but  this  does  not  allow  for  the  cost  of  towage,  which 
is  an  important  item,  or  for  the  cost  of  loading  and  unloading,  which 
is  approximately  25  cents  per  ton.  These  figures  probably  explain 
why  the  New  York  Central  finds  it  advisable  to  use  its  own  heavy 
lighters  as  stationary  derricks  in  unloading  freight  from  cars  at  its 
Sixtieth  street  yard.  A  further  explanaticm  lies  in  the  fact  tiiat 
shippers  are  permitted  to  designate  the  lighterage  company  to  de- 
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liy^  their  heavy  articles.  It  is  said  that  the  choice  loads  are  fre- 
quently given  to  an  outside  company  whom  the  shipper  desires  to 
favor,  the  less  profitable  business  bcdng  left  to  the  railroads.  An- 
other advantage  enjoyed  by  the  outside  companite  is  that  they  are 
free  to  handle  nonrailroad  business  at  such  rates  as  may  be  agreed 
upon  by  private  contract,  and  the  earnings  on  this  traffic  are  some- 
times materially  in  excess  of  those  derived  from  delivering  freight 
for  the  respondents  at  the  published  rates. 

The  cost  per  ton  of  lightering  limestone  and  structural  iron  and 
steel  is  less  than  the  average  cost  for  the  heavy  articles  generally 
because  of  the  heavier  loading  of  those  commodities.  Indiana  lime- 
stone is  ordinarily  shipped  to  New  York  in  lots  of  from  two  to  eight 
cars  for  one  consignee.  It  is  a  relatively  low-grade  commodity,  the 
freight  charges  per  car  from  Indiana  to  New  York  usually  exceeding 
the  value  of  the  shipment.  An  exhibit  filed  on  behalf  of  the  Merritt 
&  Qiapman  Company  ^ows  nine  representative  loads  of  stone 
delivered  by  that  company.  The  average  weight  per  load  was  175.6 
tons,  the  average  allowance  99  cents  per  ton,  and  the  average  cost 
of  lighterage  98.5  cents  per  ton.  The  latter  figure  is  based  on  the 
most  satisfactory  evidence  of  rec(»rd  with  reject  to  the  cost  of  light- 
ering stone  and  should  be  compared  with  the  proposed  total  allowance 
of  $1  per  ton.  At  the  time  of  the  hearing  the  Merritt  &  Chapman 
Company  was  lightering  imported  stone  and  marble  from  steamer 
to  yard  and  from  yard  to  yard  at  a  rate  of  80  cents  per  ton,  but  it 
was  stated  that  this  was  to  be  increased  to  $1  per  ton  effective  July 
1,  1917.  In  the  case  of  traffic  handled  from  steamer  to  yard  the 
lighterage  companies  receive,  an  additional  allowance  of  80  cents 
per  ton  for  hoisting  the  commodity  out  of  the  hold  of  the  vessel^ 
making  the  total  allowance  $1.60  per  ton. 

A  witness  for  the  New  York  Central  expressed  the  view  that  it 
would  be  practicable  to  make  an  exception  of  stone  because  of  its 
heavy  loading;  but  he  was  careful  to  state  that  this  was  only  his 
personal  view,  and  witnesses  for  the  other  carriers  did  not  express 
that  opinion.  The  limestone  interests  would  agree  to  a  minimum  of 
100  tons  per  load  if  no  charge  were  imposed  in  addition  to  the 
New  York  rate.  Inasmuch  as  the  average  lighter  load  of  limestmie 
is  materially  in  excess  of  100  tons,  an  increase  in  the  minimum  weight 
to  that  figure  would  not  operate  to  increase  substantially  the  re- 
spondents' earnings  on  this  traffic. 

Like  limestone,  structural  iron  and  steel  load  heavily,  move  in 
large  quantities,  and  are  not  easily  damaged.  In  Lighterage  and 
Storage  Regidaiiona  at  New  Tarh^  85  I.  C.  C.,  47,  the  carriers  pro- 
posed certain  increases  in  the  charges  for  lightering  heavy  articles 
and  to  restrict  the  application  of  the  exception,  whereby  pieces  weigh- 
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ing  less  than  20  tons  are  carried  without  extra  charge  if  offered  in 
lots  of  60  tons  or  more,  to  shipments  of  marble  and  stone.  In  dis- 
cussing that  feature  of  the  case  the  Commission  said : 

We  also  conclude  from  the  record  that  the  proposed  exception  in  favor  of 
shipments  of  marble  and  stone  is  not  Justified,  as  shipments  of  l*)n  and  steel, 
and  possibly  of  other  commodities,  are  as  quickly  and  economically  handled 
as  those  of  marble  or  stone,  and  are  also  less  liable  to  damage. 

A  portion  of  the  testimony  in  that  case,  filed  as  an  exhibit  in  the 
present  record,  shows  that  the  transportation  conditions  surround- 
ing the  transportation  of  heavy  iron  and  steel  articles  on  the  one 
hand,  and  heavy  stone  on  the  other,  are  so  similar  that  it  would  be 
inadvisable  to  distinguish  between  them  with  respect  to  the  lighter- 
age charges. 

From  the  limestone  quarries  in  Indiana  is  obtained  more  than  75 
per  cent  of  all  the  limestone  produced  in  the  United  States.  Indiana 
limestone  constitutes  over  90  per  cent  of  the  total  limestone  consumed 
in  the  New  York  market,  where  it  competes  with  marble,  granite, 
and  terra  cotta.  These  are  usually  shipped  in  finished  form,  in  small 
slabs  or  pieces,  and  are  lightered  without  extra  charge.  Indiana 
limestone,  on  the  other  hand,  is  always  shipped  to  New  York  in  rough 
blocks  averaging  about  10  tons  in  weight,  and  would  therefore  bo 
subject  to  the  increased  charges  here  proposed.  Competition  be- 
tween these  various  commodities  is  assigned  by  the  protestants  as  one 
reason  for  disapproving  the  cancellation  of  the  exception.  The 
evidence  also  shows  that  some  of  the  stoneyards  in  the  vicinity  of 
New  York  are  located  on  the  lines  of  a  rail  carrier,  and  stone  con- 
signed to  those  yards  would  escape  the  extra  lighterage  charges.  It 
is  said  that  one-third  of  all  the  limestone  shipped  to  New  York  is 
delivered  at  rail  sidings. 

It  is  the  opinion  of  the  limestone  interests  on  whose  behalf  the 
protest  was  made  that  the  respondents'  earnings  on  the  limestone 
traffic  are  sufficiently  high  to  permit  them  to  absorb  not  only  the 
former  allowance  of  60  cents  per  ton,  but  the  increased  allowance  of 
$1  now  being  paid  to  the  outside  companies.  The  rate  on  limestono 
from  Bedford  to  New  York  at  the  time  of  the  hearing  was  29.3  cents 
per  100  pounds,  or  $5.86  per  net  ton.  If  $1  is  absorbed  for  the 
lighterage  service,  the  net  revenue  for  the  line  haul  is  $4.86  per  net 
ton.  Assuming  the  distance  from  Bedford  to  New  York  to  be  917 
miles,  the  line-haul  revenue  per  ton-mile  is  6.8  mills,  and  the  revenue 
per  car-mile,  based  on  an  average  loading  of  46  tons,  is  23.8  cents. 

Comparatively  little  evidence  has  been  addressed  to  the  charges 
proposed  for  the  lighterage  of  articles  weighing  over  20  tons,  but 
such  evidence  as  is  before  us  indicates  that  the  proposed  charges  are 
not  excessive.   The  protestants,  interested  only  in  the  transportation 
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of  stone  and  structural  iron  and  steel,  express  of  record  their  willing- 
ness to  pay  the  increased  charges  on  pieces  weighing  more  than  20 
tons.  An  exhibit  filed  by  respondents  shows  that  the  average  cost  of 
lightering  22  loads  containing  articles  weighing  from  20  to  40  tons 
was  $1.76  per  ton.  The  proposed  extra  charge  is  $1.40  per  ton.  The 
evidence  showing  the  increased  cost  of  labor  and  supplies  should  also 
be  considered  in  gauging  the  reasonableness  of  these  charges. 

In  determining  the  issue  presented  in  this  proceeding  the  Commis- 
sion has  given  consideration  to  the  general  terminal  problem  at 
the  port  of  New  York,  and  especially  to  the  competition  between 
the  trimk  lines  for  New  York  traflSc.  Because  New  York  is  the 
leading  manufacturing  city  of  the  country,  and  by  far  the  largest 
port,  there  is  keen  rivalry  between  the  nine  trunk  lines  serving  it. 
A  peculiar  feature  of  the  situation  at  the  port  is  the  aocessiblity 
of  the  terminals  of  the  trunk  lines  to  industries  located  in  all  parts 
of  the  harbor.  Thus,  a  manufacturer  located  on  the  property  of  the 
Bush  Terminal  Company  on  the  Brooklyn  shore  has  convenient 
access,  because  of  the  lighterage  service,  to  the  terminals  of  all  the 
trunk  lines;  and  when  it  is  considered  that  the  rail  carriers  have 
fleets  of  small  lighters  with  which  they  can  compete  for  the  general 
merchandise  traffic  offered  in  all  parts  of  the  harbor,  it  is  not  sur- 
prising that  the  competition  has  brought  to  a  common  level  the  rates 
of  transportation  published  by  all  of  the  carriers,  or  that  a  part  of 
the  cost  of  the  terminal  service  is  absorbed  out  of  the  through  rates. 

This  competition  does  not  exist  to  the  same  extent  with  respect  to 
the  transportation  of  heavy  articles.  The  evidence  already  referred 
to  shows  that  only  three  of  the  respondents  are  equipped  to  handle 
such  articles,  and  that  even  they  depend  in  part  upon  the  facilities 
of  lighterage  companies  specially  equipped  for  this  service.  In 
the  brief  filed  on  behalf  of  the  limestone  interests  it  is  stated  that 
the  respondents'  inability  to  handle  heavy  articles  with  their  own 
equipment  ^^  puts  the  carriers  at  the  mercy  of  outside  handlers,  some 
of  whom  have  no  tariffs  filed  with  the  Interstate  Conunerce  Com- 
mission." The  dependence  of  the  rail  carriers  upon  the  outside  com- 
panies is  one  of  the  essential  features  of  this  situation,  and  its  im- 
portance is  not  diminished  by  the  suggestion  that  the  re^xmdents 
should  provide  their  own  facilities  for  this  work.  Even  if  each  of 
the  carriers  should  supply  itself  with  a  number  of  the  large  steam- 
hoist  lighters  the  uncontradicted  evidence  is  that  they  would  lie  idle 
part  of  the  time,  and  in  view  of  the  present  conditions  in  the  ship- 
building industry  such  boats  could  be  obtained  only  at  prohibitive 
prices  and  after  long  delay. 
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The  protestants  contend  that  the  line-haul  rates  on  heavy  com- 
modities should  include  their  delivery,  and  that  it  is  incumbent  upon 
the  respondents  as  a  matter  of  law  to  show  the  increased  rates,  as 
distinguished  from  the  increased  terminal  charges,  to  be  just  and 
reasonable.  While  it  is  generally  true,  as  we  have  frequently  ob- 
sdnred,  that  the  published  transportation  rates  in  this  country  cover 
receipt,  transportation,  and  delivery,  this  has  not  been  construed,  and 
may  not  properly  be  construed,  as  preventing  the  publication  of  sepa- 
rate terminal  charges  for  peculiar  terminal  services.  In  New  Eng- 
land Coal  dk  Coke  Co.  v.  N.  <6  W.  Ry.  Co.,  88  I.  C.  C,  276,  in  dis- 
cussing the  propriety  of  a  separate  charge  for  dumping  coal  from 
cars  to  boats  at  Norfolk  and  Newport  News,  Va.,  the  Commission 
said: 

There  is  nothing  in  the  act  which  prohihits  the  separate  publication  of 
diarges  for  services  of  this  kind.  It  is  specifically  provided  in  section  6  that 
the  schedule  shaU  **  state  separately  aU  terminal  charges,  storage  charges,  icing 
charges,  and  all  other  charges  which  the  Commission  may  require,"  as  weU  as 
"any  roles  or  regulations  which  in  any  wise  change,  affect,  or  determine  any 
part  of  the  aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the  value 
of  the  services  rendered  ♦  ♦  ♦.••  The  plain  intent  of  the  whole  section  is 
Uiat  all  matters  which  enter  into  or  aid  in  determining  the  whole  or  any  part 
of  the  charge  imposed  by  the  carrier  for  the  service  rendered  shall  be  so  pub- 
lished that  they  may  be  plainly  and  unmistakably  ascertained  by  the  public 
The  separate  pnblication  of  charges  of  this  kind  not  only  makes  possible  a  more 
accnrate  allocation  of  the  carriers*  revenue  and  expenditures,  bat  removes  the 
uncertainty  sometimes  occasioned  by  imposing  a  blanket  charge  for  a  number 
of  services  of  different  kinds. 

In  a  sense  the  tariff  exception  with  which  we  are  here  dealing  is  an 
anomaly.  If  additional  charges  are  imposed  in  all  instances  on  pieces 
weighing  over  20  tons — and  the  protestants  express  their  willingness 
to  pay  such  charges — ^there  seems  to  be  no  reason  for  requiring  the 
respondents  to  absorb  the  whole  cost  of  lighterage  on  articles  weigh- 
ing from  8  to  20  tons  when  offered  in  lots  of  50  tons.  Again,  if  pieces 
of  stone  and  structural  iron  weighing  from  8  to  20  tons  are  car- 
ried without  extra  charge  to  the  shipper  when  offered  in  lots  of  60 
tons,  it  would  seem  logical  to  make  similar  provision  for  50-ton  lots 
of  locomotive  parts,  machinery,  lathes,  boilers,  and  other  heavy 
articles,  yet  no  shippers  interested  in  the  transportation  of  these 
other  conmiodities  appeared  at  the  hearing  to  oppose  the  cancella- 
tion of  the  exception,  althou^  those  commodities  are  sometimes 
offered  in  lots  of  more  than  60  tons.  Furthermore,  it  is  shown  that 
the  principal  reason  for  the  original  incorporation  of  the  exception 
in  the  tariffs,  if  not  the  only  reason,  was  the  willingness  of  the  out- 
side companies  to  perform  this  service  without  extra  charge.  Their 
recent  demands  for  increased  allowances,  justified  by  sub9tantial  iii- 
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creases  in  the  cost  of  the  lighterage  service,  show  that  the  reason  for 
the  exception  no  longer  exists.  Wholly  apart  from  such  considera- 
tions as  these  is  the  broader  question  whether  the  cost  of  an  unusual 
and  expensive  terminal  service,  performed  with  special  equipment 
not  owned  by  the  respondents,  should  be  absorbed  by  them.  Unless 
the  transportation  rates  were  made  to  include  such  special  service 
it  is  clearly  not  incumbent  on  the  carriers  to  absorb  these  costs  out 
of  their  revenues.  The  fact  that  the  exception  was  first  published  in 
1908,  and  then  only  because  the  outside  companies  agreed  to  per- 
form the  heavy  lighterage  without  extra  charge,  shows  that  the  trans- 
portation rates  were  not  made  to  include  the  cost  of  this  service. 

At  the  risk  of  repetition  attention  is  called  to  the  fact  that  the  pro- 
posed charge  for  lightering  articles  weighing  from  3  to  20  tons  is 
the  same  as  the  present  charge,  40  cents  per  ton.  Not  even  the  prot- 
estants  contend  that  the  lighterage  service  can  be  performed  at  a 
cost  even  approximately  as  low  as  that  figure.  In  adddition  to  this 
sum  there  is  paid  to  the  outside  companies  the  additional  sum  of  60 
cents  absorbed  by  the  respondents  out  of  the  New  York  rates,  making 
the  total  allowance  $1  per  ton.  Inasmuch  as  this  allowance  is  now 
being  paid  by  several  of  the  respondents,  they  are  now  absorbing  $1 
per  ton  on  all  traffic  to  which  the  exception  applies.  The  respondents 
ask,  in  effect,  that  they  be  required  to  absorb  only  60  cents  of  the 
allowance,  and  that  40  cents  be  borne  by  the  shippers.  The  protes- 
tants  ask,  on  the  other  hand,  that  the  whole  allowance  of  $1  be  borne 
by  the  rail  carriers.  In  the  light  of  the  evidence  of  record  in  thid 
proceeding  the  conclusion  can  not  be  reached  that  this  whole  burden 
should  fall  upon  the  respondents,  nor  can  it  properly  be  contended 
that  the  carriers  are  unreasonable  in  asking  the  shipping  public  to 
boar  40  per  cent  of  the  terminal  cost.  This  statement  is  not  to  be 
interpreted  as  meaning  that  it  is  incumbent  upon  the  respondents  to 
continue  the  absorption  of  60  cents  per  ton  out  of  the  transportation 
rates,  for  that  question  is  not  presented  for  determination  upon  this 
record. 

We  find  that  the  proposed  increased  charges  are  justified,  and  an 
order  will  be  entered  vacating  the  orders  of  suspension. 

CoHMissiONEB  Andebson  did  not  participate  in  the  disposition  of 
this  case. 
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Investigation  and  Suspension  Docket  No.  956,* 
LIVE  STOCK  CLASSIFICATION. 


Submitted  October  jfjf ,  1917,    Decided  November  i8, 1917. 


1.  Propoeed  increased  ratiiigB  on  live  stock  in  less  than  carloads  in  official  and  southern 

classification  territories  fo<und  not  justified,  and  suspended  schedules  required 
to  be  canceled,  but  respondents  authorized  to  establish  new  mimmuin  weightt 
and  ratings  on  the  traffic  in  question. 

2.  In  view  of  the  amended  Cummins  amendment,  carriers  in  official  classification 

territory  required  to  cancel  certain  proposed  schedules  which  provide  rates 
on  ordinary  live  stock  dependent  upon  value. 

3.  Finding  in  National  Society  of  Record  Assos.  y.  A,  A  R,  R.  R.  Co.,  40  I.  C.  C,  347, 

respecting  minimum  weights  in  official  and  southern  clarification  territories, 
modified  and  the  order  therein  vacated  and  set  aside  in  so  far  as  it  pertains 
to  minimum  weights  on  Icss-than-carload  live  stock  and  to  standard  or  basic 
values  on  ordinary  live  stock. 

WiUiam  W.  CoUin,  jr.,  for  official  classification  lines;  D.  P.  ConneU 
for  New  York  Central  lines;  R.  Walton  Moore  and  Edward  H.  Hart  for 
southern  classification  lines;  and  WiUiam  Burger  for  Louisville  & 
Nashville  Railroad  Company. 

Cassoday,  BuUer,  Lamh  db  Foster  by  WHLiam  E.  Lamb,  Karl  D. 
Loos,  and  C.  R.  HiUyer  for  National  Society  of  Record  Associations; 
B.  D.  Bynder  for  Swift  &  Company;  H.  K.  Crafts  for  Armour  &  Com- 
pany; C.  B.  Heinemann  for  National  Live  Stock  Exchange;  and 
Borders,  Walter  <fb  Burchmore  and  H.  R.  Parle  for  Morris  &  Company. 

Report  of  the  Commission. 

WooLLEY,  Commissioner: 

The  carriers  in  official  and  southern  classification  territories  in  the 
schedules  under  suspension  propose  to  increase  their  ratings  on  live 
stock  in  less  than  carloads  from  generally  first  class  to  double  first 
class.  The  lines  in  official  classification  territory  also  propose  new 
standard  or  basic  values  to  be  used  in  assessing  charges  on  ojrdinary 
live  stock  in  carloads.  We  will  deal  first  with  the  schedules  affecting 
the  less-than-carload  traffic. 

In  National  Society  of  Record  Assos.  v.  A.  <fe  R.  R.  R.  Co.,  40 
I.  C.  C,  347,  decided  June  29,  1916,  and  hereinafter  referred  to  as 
the  National  Society  Case,  the  following  minimum  weights  were 

>  The  report  also  •ztfbiaoesBraoonsiderattoii  in  part  of  N«.682S|  National  Society  of  Reoord  AnooiAtioos 
etaLr.  A.&R.B.B.CO  etaL 
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fixed  as  reasonable  for  live  stock  in  less  than  carloads  throughout 
the  country: 


Animal. 


Btallions  or  Jacks 

AddiUonal 

Hones,  mules,  or  homed  animals 

Second. 

Third 

Additional 

Bulls.... 

Additional 

ICare  and  colt  (6  months) 

Additional 


Minimum 

weight 
(pounds). 


8,000 
8,000 
3,000 
1,500 
1,500 
1,000 
2,000 
2,000 
2,500 
2,500 


Animal. 


Oow  and  calf  (0  months). . 

Additional , 

Yearling  bulb. 

Yearling  cattle 

Colts,  1  year  and  under. . . . 

Additional , 

Calves  less  than  1  year  old 

Hogs , 

Sheep  and  goats 


wvight 
(pounds). 


2,500 

2,500 

2,000 

1,000 

750 

750 

500 

250 

200 


In  the  proceeding  referred  to  we  also  prescribed  new  standard  or 
basic  values  for  all  live  stock  and  fixed  the  percentage  of  increase 
in  rate  to  be  applied  on  animals  of  higher  value;  but  under  the  Cum- 
mins amendment,  as  amended  August  9,  1916,  the  rates  on  ordinary 
live  stock  may  no  longer  be  made  dependent  upon  actual,  declared, 
or  released  value.  Express  Bates,  Practices,  Accounts,  and  Revenues, 
43  I.  C.  C,  510.  The  changes  in  the  standard  or  basic  values  re- 
qtiired  by  our  decision  therefore  aflFect  only  fancy,  blooded,  or  racing 
stock  or  stock  chiefly  valuable  for  other  special  purposes. 

We  also  foimd  in  the  National  Society  Case  that  the  less-than- 
carload  rates  on  crated  stock  should  not  exceed  those  on  imcrated 
stock. 

The  establishment  of  the  above  minimum  weights  left  the  situa- 
tion in  western  classification  territory  unchanged,  but  brought  about 
reductions  in  the  two  other  classification  territories.  In  southern 
classification  territory  there  was  a  reduction  from  3,000  to  2,000  pounds 
on  bulls;  from  1,000  to  750  pounds  on  colts;  and  from  1,000  to  500 
poimds  on  calves.  There  was  an  increase,  however,  from  1,000  to 
1,500  pounds  on  the  third  horse,  mule,  or  homed  animal  in  a  ship- 
ment, as  well  as  some  increases  in  the  minimum  weights  on  small 
stock,  such  as  pigs,  sheep,  and  goats.  In  official  classification  terri- 
tory the  reductions  were  greater.  StaUions  and  jacks  in  that  terri- 
tory were  reduced  from  7,000  to  3,000  pounds.  The  original  mini- 
mum on  single  animals  of  other  kinds,  in  no  case  less  than  5,000 
pounds,  was  reduced  generally  to  2,000  pounds.  Upon  the  whole  the 
decision  entailed  a  substantial  reduction  of  earnings  on  less-than-car- 
load  live  stock  in  official  classification  territory. 

The  new  standard  or  basic  values  also  represent  material 
changes.  In  official  classification  territory  they  are  generally  much 
lower  than  those  formerly  in  effect,  and  consequently  a  greater  pro- 
portion of  the  shipments  if  billed  at  actual  values  will  come  within 
the  rule  providing  a  percentage  increase  in  charges  when  the  values 
exceed  the  standard  or  basic  values.    However,  in  official  classifica- 

47i.aa 


LIVE  STOCK   CLASSIFICATION.  337 

tion  territory  we  have  reduced  the  degree  of  increase  m  rates  for  ani- 
mals of  value  above  the  standard  or  basic  values  from  5  to  2  per  cent 
for  each  50  per  cent,  or  fraction  thereof,  of  additional  value,  with  the 
probable  result  that  many  more  of  the  shipments  will  be  made  at 
actual  values  than  in  the  past,  thereby  increasing  the  carriers'  revenues 
from  this  source.  In  southern  classification  territory  we  substantially 
increased  the  standard  or  basic  values  for  several  kinds  of  animals 
that  constitute  much  of  the  less-than-carload  Uve-stock  traffic,  which 
theoretically  results  in  excluding  more  of  the  shipments  from  the 
operation  of  the  rule  providing  for  increased  rates  on  animals  of 
values  greater  than  the  standard  or  basic  values,  although  as  a  mat- 
ter of  fact  the  value  of  the  great  majority  of  blooded  animals  shipped 
exceeds  the  basic  values  prescribed.  The  degree  of  such  increase  in 
rates  was  not  materially  changed,  having  been  reduced  merely  from 
5  per  cent  for  each  additional  100  per  cent,  or  fraction  thereof,  to  2 
per  cent  for  each  50  per  cent,  or  fraction  thereof. 

On  account  of  the  substantial  reductions  in  minimum  weights 
rehearing  of  the  case  was  requested  by  the  official  classification 
lines  shortly  after  our  decision  was  annoimced,  but  was  denied. 
The  order  giving  effect  to  our  findings  in  the  case  was  compUed  with 
by  all  the  carriers,  but  simultaneously  the  Unes  in  official  and  south- 
em  classification  territories  proposed  to  increase  the  ratings  on  less- 
than-carload  live  stock,  loose  or  crated,  of  values  not  in  excess  of  the 
standard  or  basic  values  prescribed,  from  generally  first  class  to 
double  first  class.  They  also  proposed  a  minimum  charge  of  $5  per 
shipment  for  Uve  stock  not  in  crates.  One  of  the  evident  purposes 
of  the  carriers  in  official  classification  territory,  in  proposing  higher 
ratings  was  to  neutrahze  or  offset  the  reductions  in  revenue  which 
the  lower  weight  minima  woidd  bring  about. 

No  changes  were  proposed  in  the  western  classification.  Upon  pro- 
test of  the  National  Society  of  Record  Associations,  the  schedules  of 
the  official  and  southern  classification  Unes  proposing  higher  ratings 
were  suspended  by  the  Commission  until  September  1,  1917,  and 
have  unce  been  voluntarily  postponed  by  the  carriers  until  January 
1,  1918.  The  present  proceeding  is  in  substance  a  rehearing  of  the 
National  Society  Case,  in  so  far  as  minimum  weights  in  official  and 
southern  classification  territories  are  concerned,  and  to  that  extent 
we  have  decided  to  reconsider  the  latter  in  connection  with  it. 

Had  the  proposed  ratings  gone  into  effect,  the  charges  in  official 
classification  territory  would  have  been  restored  to  substantially  the 
level  that  prevailed  before  the  minimum  weights  were  reduced  as 
required  by  the  Commission.  The  class  rates,  which  apply  to  this 
tn^c,  have  recently  been  increased  in  this  territory.  The  southern 
classification  does  not  itself  at  present  provide  a  rating  on  less-than- 
caiload  live  stocky  but  refers  to  the  local  tariffs  of  the  individual 
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lines.  These  tariflfs  provide  ratings  ranging  from  double  first  class 
to  sixth  class,  and  sometimes  name  commodity  rates,  but  the  first- 
class  rating  generally  prevails.  The  proposed  double  first-class  rating 
would  more  than  offset  the  net  reductions  in  minimum  weights  in 
southern  classification  which  were  slight  compared  with  the  proposed 
increase  in  rating.  On  the  other  hand  the  increases  would  be 
offset  to  some  extent  because  the  present  ratings  apply  only  to  local 
rates,  while  the  proposed  rating  applies  also  in  connection  with  joint 
rates.  At  present,  in  case  a  shipment  moves  over  two  lines,  the 
combination  of  first-class  local  rates  is  generally  charged,  but  under 
the  suspended  schedules  charges  would  be  assessed  at  double  the 
first-class  joint  rate.  The  first-class  joint  rate  is  usually  much  lower 
than  the  combination  of  first-class  local  rates.  However,  in  a  large 
percentage  of  cases  the  shipments  move  over  but  one  road  and  would 
therefore  be  subjected  to  twice  the  present  charges.  Upon  shipments 
consisting  of  two  or  more  animals,  the  proposed  ratings  would 
often  result  in  charges  equal  to  those  on  a  carload.  In  the  south 
the  charges  on  less-than-carload  shipments  of  live  stock  by  freight 
even  under  the  present  ratings  are  sometimes  higher  than  the  express 
charges  between  the  same  points. 

Protestant  contends  that  the  respondents'  attempted  justifica- 
tion of  the  proposed  ratings  is  based  upon  incompetent  testimony 
and  urges  that  the  schedules  under  suspension  be  required  to  be 
canceled  for  failure  of  proof.  Counsel  made  timely  and  formal 
objections  to  the  introduction  and  acceptance  of  substantially 
all  of  respondents'  evidence  on  the  ground  that  it  was  hearsay, 
consisted  of  statements  of  opinion  by  inexpert  witnesses,  or  was 
merely  argumentative  in  character.  However,  we  shall  state  and 
consider  only  such  facts  as  we  deem  to  be  sufficiently  well  established 
to  serve  as  a  guide  in  determining  the  questions  presented. 

In  the  National  Society  Case  we  said,  at  page  356 : 

When  reasonable  and  unifonn  classificatiQns  with  reference  to  basic  values  and 
minimum  weights  are  in  force  and  have  been  tested,  it  can  then  be  better  determined 
whether  the  rates  are  properly  adjusted.  This  record  justifies  the  conclusion  that 
the  reasonable  classification  rules  and  regulations  herein  prescribed  will  yield  fair 
returns  under  existing  rates. 

While  we  indicated  our  opinion  to  be  that  the  findings  made  in 
the  National  Society  Case  would  not  result  in  unfair  returns  to  the 
carriers,  the  question  of  revenue  was  not  definitely  concluded  in 
that  case  and  is  the  main  question  in  the  instant  proceeding. 

The  less-than-carload  traffic  in  live  stock  was  described  in  the 
National  Society  Case^  at  page  348,  as  follows: 

Althougji  some  live  stock  other  than  the  blooded  stock  in  which  complainants  aze 
interested  moves  in  less  than  carloads,  such  movement  is  usually  limited  to  short 
local  hauls,  is  confined  principally  to  the  south,  and  the  record  justifies  the  con- 
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citisioii  that  the  greater  and  an  increasing  proportion  of  the  less-than-carload  movement 
of  live  stock  consists  of  the  registered  animals  sold  for  breeding  purposes,  and  fancy 
and  racing  stock  sent  to  fairs  for  exhibition  or  racing. 

Hie  stock  shipped  by  members  of  complainant  associations  is  usually  loaded  and 
unloaded  by  the  diipper  from  a  loading  chute  or  the  platform  of  the  carriers*  stations, 
as  may  beet  meet  the  convenience  of  the  carriers,  and  moves  either  in  stock  or  ordinary 
box  cars.  Feed  and  water  is  placed  in  the  cars  with  animals  so  shipped  and  they 
have  opportunity  to  rest,  so  that  the  provisions  of  the  federal  act  requiring  that  live 
stock  being  transported  in  interstate  commerce  must  be  stopped  each  28  hours  or, 
by  consent  of  the  shipper,  each  36  hours  for  feed,  water,  and  rest,  does  not  apply. 
Shipments  may  be,  and  sometimes  are,  partitioned  off  or  tied  in  one  part  of  the  car, 
thus  limiting  the  space  occupied,  and,  in  contrast  with  shipments  of  live  stock  in 
carloads,  there  are  very  few  claims  for  loss  and  damage  on  less-than-carload  shipments. 
One  reason  for  this  difference  is  that  carload  shipments  of  meat  animals  are  usually 
intended  for  slaughter,  and  loss  of  weight  by  delays  in  transportation  results  in  en- 
forceable claims  for  damage  while  in  the  less-than-carload  shipments  loss  of  weight 
would  rarely,  if  ever,  involve  damage  claims. 

Expedited  service  is  not  accorded  to  the  same  degree  as  in  the  case  of  carload 
shipments  of  live  stock.  The  shipment  being  a  live  animal,  however,  greater  ex- 
pedition in  the  transportation  is  necessary  than  in  the  case  of  ordinary  dead  freight, 
and  additional  services  are  required  of  the  carrier  in  supervising  the  shipment.  While 
the  carriers  of  course  have  the  right  of  placing  other  freight  in  cars  canying  these 
leas-carlood  shipments  of  live  stock,  the  necessity  for  starting  the  animal  to  its 
destination  without  unnecessary  delay  and  the  fact  that  not  all  commodities  may  be 
shipped  in  the  same  car  with  live  stock  limit  the  opportunity  of  the  carriers  to  avail 
themselves  of  this  right.  The  empty  haul  incident  to  this  traffic  is  no  greater  than  on 
traffic  generally. 

As  stated  in  the  above  excerpt,  the  necessity  for  starting  the  animal 
to  its  destination  without  delay  and  the  fact  that  not  all  commodities 
may  be  shipped  in  the  same  car  with  live  stock  tends  to  limit  the 
opportunity  of  the  carriers  to  avail  themselves  of  their  right  to  place 
other  freight  in  the  car.  The  respondents  endeavored  to  show  that 
ordinarily  the  car  which  carries  live  stock  carries  no  other  freight. 
Statements  of  record  indicate,  however,  that  live  stock  in  crates 
is  frequently  loaded  with  other  freight.  Protestant  contends  that 
the  shipper  requires  only  a  small  portion  of  the  car  and  is  willing  to 
meet  every  reasonable  requirement  and  assist  the  carrier  in  every 
way  possible  in  promptly  loading  and  confining  the  animal  or  ani- 
mals to  that  portion,  and  therefore  should  not  be  penalized  by 
being  required  to  pay  charges  equal  to  those  for  a  carload  shipment. 
It  introduced  evidence  to  prove  that  less-than-carload  live  stock  can 
be  shipped  in  cars  containing  other  freight;  also  that  it  can  be  loaded 
at  depot  platforms  instead  of  at  chutes  and  the  expense  of  switching 
from  chutes  to  depot  platforms  thereby  avoided,  and  lu^es  that  the 
only  obstacle  in  the  way  of  this  proper  utilization  of  car  space  is  the 
wasteful  and  inefficient  methods  of  the  carriers. 

The  record  shows  that  these  things  are  possible  and  are  sometimes 
done,  and  it  would  seem  that  especially  in  times  of  serious  car  short- 
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age  carriers  should  wherever  practicable  make  use  of  all  available 
space.  Most  of  the  less-than-carload  Uve-stock  shipments  are  for 
comparatively  short  one-line  hauls  between  points  where  there  is  a 
substantial  movement  of  miscellaneous  less-than-carload  freight, 
which  could  in  many  cases  be  hauled  in  the  same  car. 

Less-than-carload  shipments  of  live  stock  generally  consist  of  only 
one  or  two  animals,  and  respondents'  great  objection  to  the  present 
basis  of  charge  is  that  the  earnings  thereon  are  far  below  what  they 
would  be  if  the  same  car  carried  a  carload  shipment  of  practically  any 
other  kind  of  freight.  Much  evidence  was  offered  by  respondents  on 
this  point.  However,  the  charge  for  a  carload  shipment  should  not 
be  determinative  of  the  charge  for  less-than-carload  Uve-stock  traffic, 
even  though  the  transportation  conditions  in  each  case  may  be  sub- 
stantially the  same.  The  charge  on  such  a  less-than-carload  shipment 
should  be  fully  compensatory,  but  a  carrier  should  not  expect  to 
receive  the  same  amount  of  profit  as  on  a  carload  shipment.  Under 
the  present  basis  of  charge  the  revenue  on  one  animal  ranges  prob- 
ably from  one-half  to  one-f oiurth  of  the  charge  made  on  a  carload 
of  live  stock,  but  with  each  additional  animal  in  the  less-than-carload 
shipment  the  charge  for  the  shipment  rises  rapidly  until  the  carload 
charge  is  reached.  Our  principal  concern  in  this  case  must  therefore 
be  with  the  charge  for  the  first  animal. 

Under  the  rates  foimd  reasonable  for  normal  times  in  the  C.  F.  A. 
Class  Scale  CosBj  45  I.  C.  C,  254,  for  the  greater  part  of  central 
freight  association  territory,  the  minimum  of  2,000  pounds  prescribed 
in  the  National  Society  Case  on  most  kinds  of  live  stock,  when  appUed 
to  shipments  of  one  animal,  would  yield  per  car  and  per  car-mile 
earnings  as  shown  by  the  following  table: 


DIsUnoe. 

First 
class. 

Earnings 
per  car. 

Earnings 

per 
car-mile. 

Mttet. 

60 
100 
150 
200 
300 

Oenit. 
35 
30 
36 
40 
45 

S5 

6 
7 
8 
9 

Otnt». 

10 

6 

4.7 
4 
3 

On  a  cow  1  year  old  at  the  minimum  weight  of  1,000  pounds  the 
earnings  would  be  one-half  those  shown.  On  colts  at  the  minimwin 
weight  of  760  poimds  they  would,  of  course,  be  still  less.  In  south* 
em  classification  territory,  where  a  much  higher  levd  of  rates  pre- 
vails, the  earnings  on  an  animal  at  the  2,000-pound  minimum  would 
be  as  shown  on  the  next  page. 
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d4l 


Distance. 


59 

90 

143 

257 

313 


Rate. 


OmU. 
52 
56 
66 
86 
91 


From— 


Memphis,  Tenn. 

Paduoah,  Ky 

Heim>hi8,Teim. 

New  Orleaiis,  La 


To— 


BatesviltoyMiss.. 
Dvenburg,  Tenn 

West,  Hiss 

Wesson,  Hiss 

StarkviUe,Miss.. 


Earnings 
per  car. 


Sia40 
11.20 
13.60 
17.20 
18L20 


£aming8 

per 
car-mile. 


Cent*. 

19 

12.4 
9.5 
6.7 
6 


Howevery  these  earnings  are  based  upon  the  theory  that  the  car 
contains  no  other  revenue  producing  freight,  which  for  the  reasons 
above  stated  we  do  not  regard  as  a  fair  and  proper  basis  for  pre- 
scribing reasonable  charges  on  the  traffic  here  in  question.  In  Mini^ 
mum  Charges  on  BuOcy  Articles,  33  I.  C.  C,  378,  and  38  I.  C.  C,  257, 
we  prescribed  a  minimum  chaige  based  on  4,000  pounds  at  the  first- 
class  rate  as  reasonable  throughout  the  country  for  bulky  articles. 
The  minimum  was  established  for  the  reason  that  ordinarily  special 
equipment  or  the  exclusive  use  of  a  fiat  or  gondola  car  was  necessary. 
While  as  a  general  rule  there  is  no  reason  why  the  minimum  charge 
on  a  less-than-carload  shipment  of  live  stock  should  be  less  than  on 
ordinary  freight,  some  consideration  must  be  given  to  the  opportunity 
to  secure  added  revenue  by  loading  other  freight  with  the  hve  stock, 
which  is  not  afforded  in  the  case  of  Ught  and  bulky  articles  that 
occupy  the  entire  car,  as  well  as  the  fact  that  special  equipment 
is  generaUy  required  in  the  latter  case,  while  an  ordinary  box  car 
serves  in  the  former. 

It  might  be  contended  that  the  minima  we  prescribed  in  the 
National  Society  Case  should  stand,  and  that,  if  necessary,  the  classi- 
fication ratings  should  be  increased  to  protect  the  carriers  against 
unduly  low  charges.  However,  any  increase  in  the  ratings  would 
affect  all  animals  in  the  car  and  not  merely  the  first  animal|  and 
make  the  charge  on  two  or  three  animals  as  high  as  on  a  car- 
load. It  would  be  confusing  to  have  a  rating  on  the  first  animal 
different  than  on  the  additional  animals,  and  therefore  an  adjustment 
of  miT^i"iiiTn  weights  which  will  result  in  reasonable  charges  seems  to 
be  the  only  practical  way  to  deal  with  the  question.  The  minimum 
weights  on  less-than-carload  Uve  stock,  particularly  on  shipments  of 
single  animals,  as  originally  fixed  by  the  carriers,  were  not  intended 
a»  representative  of  the  actual  weights  of  the  animals,  but  were 
largely  arbitrary  and  fixed  with  a  view  to  yielding  adequate  revenue. 

In  the  National  Society  Case  we  considered  the  minimum  weights, 
standard  or  basic  values,  and  percentage  of  increase  in  rates  for  ani- 
mals of  value  greater  than  the  standard,  in  all  three  classifica- 
tion territories  and  stated  that  uniformity  was  very  desirable.  In 
this  investigation,  however,  we  have  before  us  only  proposed  in- 
creased charges  on  leas-ihan-carload  shipments  of  live  stock  in  offi* 
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cial  and  southera  classification  territories  and  therefore  limit  ouf 
findings  to  such  territories. 

In  the  light  of  the  evidence  now  before  ns,  and  upon  consideration 
of  all  the  facts,  circumstances,  and  conditions  siirrounding  the  trans- 
portation of  Hve  stock  in  less  than  carloads,  we  are  of  the  opinion 
that  the  minimum  weights  which  we  prescribed  in  the  National  Soci- 
ety Case  result  in  less  than  reasonable  charges  on  this  traffic,  but 
are  not  convinced  as  to  the  propriety  of  the  ratings  proposed  in 
the  suspended  schedules.  We  find  that  the  minimimi  weights  and 
ratings  shown  below  would  be  reasonable  in  official  and  southern 
classification  territories  for  application  in  connection  with  joint  as 
well  as  local  rates.  They  are  to  apply  on  ordinary  as  well  as  on  blooded 
stock,  but  on  the  latter  the  ratings  will  be  subject  to  the  standard  or 
basic  values  prescribed  in  the  National  Society  Case.  Our  finding  in 
the  National  Society  Case  respecting  minimum  weights  in  the  ter- 
ritories named  is  accordingly  modified,  and  the  order  therein,  to  the 
extent  that  it  pertains  to  minimum  weights  on  all  less-than-carload 
live  stock,  and  in  so  far  as  it  prescribes  standard  or  basic  values  for 
ordinary  Uve  stock,  will  be  vacated  and  set  aside. 

Live  stochf  loose^  aafollowSf  first  class. 


Item 
Mo. 


Ifinimimi 
weight. 


8 


6 


BtallioDS  or  Jaclrs  over  1  year  old,  each  (see  note) 

Note. — The  charges  on  anv  other  animal  shipped  with  stallions  or  jacks  over  \ 

▼ear  old  will  be  computed  without  reference  to  the  charges  on  such  stallions  or 

Jacks  and  shall  be  in  addition  thereto. 

One  horse  (gelding,  mare,  or  pony),  colt,  donkey,  mule,  jenny,  cow,  calf  over  6  months 

old,  steer,  bull,  ouilalo,  burro,  or  stallion  or  Jack  except  as  per  item  No.  1  (see 

item  5) 

Each  additional  animal  or  animals  of  above  kinds,  oonsUtutiiig  part  of  the  same 

shipment ,  ot h  er  t h an  bulls  o ver  1  year  old 

Each  bull  over  l  year  old  constitnting  an  additional  animal  (see  note) 

Note.— When  the  shipment  contuns  animals  of  two  or  more  kinds  each  bull 
over  1  year  old  shall  be  regarded  as  an  additional  animal. 

One  mare  with  foal  not  over  6  months  old. 

Each  additional  couple  of  the  kind  nuned  in  item  3  or  jl  oonstitating  part  of  the 

same  shipment 

One  cow  with  calf  not  over  6  months  old 

Each  additional  couple  of  the  kind  named  in  item  3  or  4,  constituting  part  of  the 

same  shipment , 

Animals  of  the  kinds  named  in  item  2,  when  constituting  part  of  the  same  shipment 
as  a  couple  of  the  kind  described  in  item  3  or  4,  shall  be  subject  to  the  minimum 

weights  shown  in  item  2  for  additional  animals 

SmalTUve  stock  in  less  than  carloads: 

Calves  (six  months  old  or  under),  goats,  sheep,  or  hogs  will  be  subject  to  a  mini- 
mum  of  3,000  pounds  for  each  shipment  from  one  shipper  to  one  consignee  and 
destination,  and  when  the  wdght  of  a^y  one  shipment  exceeds  3,000  pounds 
actual  weiffbt  shall  be  charged  tor,  exoepi  that  where  it  is  impracticable  to  ascer^ 
tain  actual  weight  at  point  of  ori^  or  destination  each  animal  will  be  charged 
at  an  estimated  weight  of  260  pounds,  provided  that  in  no  case  shall  less  than 
minimum  weight  of  3.000  pounos  be  applied  upon  the  entire  shipment,  and  fur- 
ther,  that  in  no  case  snail  the  charge  on  oasis  of  leas-than-carload  rate  and  actual, 
estimated,  or  minimum  weights  exceed  the  charge  on  basis  of  carload  rate  and 
minimum  carload  weight  for  a  single-deck  car  applicable  to  the  animal  or  ani- 
mals in  the  shipment  taking  the  highest  carload  rate  and  highest  minimum  car- 
load weight  (see  note). 

NoTK.— When  small  live  stock  b  shipped  with  animals  of  the  kinds  named  in 
items  2, 3,  or  4  above,  the  latt«r,in  lees  than  carloads,  shall  be  tot^ect  to  the  esti- 
mated weights  provided  therefor,  and  the  small  Uve  stock  forming  part  of  the  same 
shipment  shall  be  charged  at  acttiai  weight, flrst-elass  r8te,exoept  that  where  it  b 
impracticable  to  ascertain  t  he  actual  weight  of  the  small  li  ve  stook  at  point  of  origin 
or  deetinatiaii  each  animal  bMH  be  charged  at  estimated  wei^t  of  2S0  poimds. 


PoundM. 
4.000 


3,000 

1,600 
2,000 


3,600 

2,500 
3,600 

2.600 
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The  charge  on  the  basis  of  less-than-carload  rate  and  minimum  weight,  or  actual 
weight  if  greater,  shall  not  exceed  the  qhai^ge  on  the  basis  of  carload  rate  and  mini- 
mum  carload  weight  for  a  single-deck  car  of  the  animal  or  animals  in  the  shipment 
taking  the  highest  carload  rate  and  the  highest  carload  minimum  weight. 

In  computing  the  charges  on  shipments  of  other  than  ordinary  live  stock,  which 
consist  of  two  or  more  units,  the  unit  of  the  lowest  value  shall  be  regarded  as  the  first 
unit  in  the  shipment  and  be  accordingly  subjected  to  the  highest  minimum  weight. 

Livt  stock  in  packages. 


live  stock,  in  crates,  boxes  or  cages,  actual  weight,  sat^ect  to  classification 
rules  and  regulatians.    (See  note.) 

Note.— Charges  shall  not  be  in  excess  of  charges  on  the  same  stock, 
uncrated. 


Rating. 


Three  times  first  class. 


The  carriers'  schedules  may  also  provide  for  a  minimum  charge^  of 
S5  on  shipments  of  uncrated  live  stock  in  less  than  carloads. 

Respondents  presented  for  the  first  time  at  the  argument,  and 
requested  the  Commission  to  include  as  findings  in  its  report,  pro- 
posed rules  (1)  for  determining  charges  on  mixed  carload  shipments 
of  "ordinary"  and  "other  than  ordinary"  hve  stock,  when  the  other 
than  ordinary  live  stock  bears  declared  valuations  in  excess  of  the 
normal  or  basic  value;  and  (2)  for  determining  what  minima  per 
animal  shall  be  apphed  where  a  lower  charge  is  made  by  using  the 
less-than-carload  rate  for  a  small  number  of  other  than  ordinary 
animals  and  the  carload  rate  for  ordinary  animals,  when  made  as 
one  shipment  in  a  single  car. 

While  shippers'  representatives  then  appearing  took  no  exception, 
and  we  at  this  time  see  no  reason  for  objecting  to  the  rules  pro- 
posed, these  rules  are  not  involved  or  covered  by  the  evidence  in 
this  proceeding  in  such  manner  as  to  warrant  their  being  prescribed 
by  the  Commission.  If,  as  represented,  reductions  in  charges  would 
result,  the  respondents  are  at  Uberty  to  embody  these  rules  in  their 
tariffs,  subject,  of  course,  to  any  action  deemed  proper  by  the  Com- 
mission, upon  protest  or  otherwise. 

With  respect  to  respondents'  request  for  a  further  finding  in  the 
form  of  a  rule  providing  for  the  assessment  of  charges  on  a  straight 
carload  shipment  of  other  than  ordinary  live  stock  when  stated  to 
be  of  different  values,  based  on  the  rate  applicable  to  the  highest 
valued  animal  in  the  shipment,  attention  is  directed  to  the  opinion 
of  the  Commission  upon  this  point  at  page  353  of  the  report  in  the 
National  Society  Case: 

There  appean  no  reason  why  a  lower  valued  animal  in  a  lees-Kaurload  shipment 
should  take  the  rate  applicahle  to  one  of  higher  value,  merely  because  both  are  shipped 
in  the  same  car  at  the  same  time.  *  *  *  We,  at  this  time,  express  our  view  that 
the  rule  embodied  in  the  item  referred  to  is  unreasonable. 
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As  at  present  advisedi  we  see  no  reason  for  applying  in  connection 
with  a  straight  carload  of  blooded  live  stock  any  different  rule  than 
that  now  in  effect  on  less-than-carload  shipments;  but  as  this  is  also 
a  question  not  covered  by  the  record,  we  are  not  in  a  position  to 
formally  pass  upon  it.  However,  it  would  seem  that  at  the  most 
the  charges  on  such  a  shipment,  which  would  rarely  be  made  by 
freight,  should  not  exceed  those  which  would  result  from  applying 
to  the  actual,  or  minimum  carload,  weight  the  carload  rate  as  increased 
by  a  percentage  to  cover  the  average  excess  value  of  all  tho  animab 
in  the  car  above  the  standard  or  basic  value  upon  which  the  standard 
rate  is  predicated. 

OBDINABT  LIVE  STOCK  IK   CABLOADS. 

Prior  to  decision  in  the  NaUondl  Society  Case  the  standard  or  basic 
values  provided  for  all  hve  stock  were  the  same  on  carload  and 
less-than-carload  traffic.  Following  that  decision  the  values  found 
reasonable  by  the  Conmiission  were  published  and  became  effective 
December  1,  1916,  on  both  carload  and  less-than-carload  traffic. 
Later  schedules  were  filed  by  the  lines  in  official  classification  terri- 
tory, in  which  it  was  proposed,  in  so  far  as  ordinary  live  stock  in  car- 
loads was  concerned,  to  restore  the  values  which  were  in  effect  before 
the  decision  in  the  Naiional  Society  Case.  These  schedules  were  to 
become  effective  February  1, 1917,  but  were  suspended  by  the  Com- 
mission for  various  reasons  upon  its  own  motion,  and  have  since  been 
postponed  by  the  carriers  until  January  1,  1918.  Since  the  hearing 
was  had,  we  have  held  that  in  view  of  tiie  amended  Cummins  amend- 
ment we  can  not  authorize  or  sanction  rates  on  ordinary  live  stock 
which  are  dependent  upon  value.  Express  Bates,  Practices,  Accounts, 
and  Revenues,  supra.  Rates  should  be  provided  at  once  which  are 
not  dependent  upon  value. 

We  find  that  the  schedules  under  suspension  have  not  been  justified, 
and  an  order  will  be  entered  requiring  their  cancellation*  We  also 
find  that  a  just  and  reasonable  maximum  rating  on  Uve  stock,  loose, 
in  less  than  carloads  in  official  and  southern  classification  territories 
is,  and  for  the  future  will  be,  class  1. 

Daniels,  Commissioner,  dissenting: 

In  the  conclusions  reached  in  this  case  I  am  unable  to  agree  for 
the  reason  that  the  minimum  weights  prescribed,  taken  in  con- 
junction with  the  first-class  ratings,  do  not  adequately  protect  the 
carload  revenue. 

The  record  in  this  case  amply  supports  the  finding  of  the  majority 
report  that  ''less-than-carload  shipments  of  live  stock  generally  con- 
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sist  of  one  or  two  animals  *  *  *.''  An  experienced  traffic  witness 
familiar  with  this  traffic  in  the  southeast,  testified: 

Nowadays  a  le«-carload  flhipment  of  tive  stock  accompanied  by  an3rthing  but  the 
trai^fnngs  of  the  animal  itself  is  the  exception  and  not  the  rule.  Race  stock  and 
stock  for  exhibition  purposes  is  often  accompanied  by  sulkeys,  harness,  and  stable 
trappings.  Aside  from  this,  investigation  of  two  months'  business  of  the  L.  d  N. 
Railroad  disclosed  but  one  instance  where  anything  else  was  loaded  in  the  car,  and 
in  that  case  a  horse  was  accompanied  by  a  delivery  wagon. 

The  general  freight  agent  of  the  Southern  Railway  system  con- 
firmed the  previous  witness's  testimony  indicating  that  originally 
less-than-carload  live-stock  rates  were  quoted  to  attract  immigrant 
traffic;  and  that  it  has  now  wholly  changed,  so  that  the  movement  of 
less-carload  live  stock  is  ''almost  exclusively  a  commercial  propo- 
sition." 

Question  may  be  raised  why  the  usual  movement  of  live  stock  in 

less  than  carloads  is  one  where  the  car  is  wholly  given  up  to  the 
Hve  stock  and  not  in  part  utilized  for  the  carriage  of  other  freight. 
There  would  seem  to  be  no  reason  why  carriers  should  not  avail 
themselves  of  the  additional  space  in  such  a  car  if  it  were  a  prac- 
ticable operating  proposition.  The  record  discloses  the  following 
reasons,  among  others,  why  it  is  not  a  practicable  operating  propo- 
sition: First,  a  car  into  which  one  or  two  head  of  live  stock  may  be 
loaded  requires  prompt  movement,  and  can  not  be  held  as  could  a 
car  partially  loaded  with  dead  freight;  second,  in  the  transportation 
of  Uve  stock  in  less  than  carloads  the  car  door  must  be  left  partially 
open  to  afford  air  and  light.  This  impossibility  of  shutting  the  door 
t^ht  affords  easy  access  to  the  interior  of  the  car  and  opportunity 
for  pilferage;  thhd,  it  is  clear  that  many  kinds  of  freight  could  not 
be  safely  loaded  by  reason  of  possible  damage  from  contamination. 

We  must  therefore  conclude  that  what  has  been  shown  to  be  the 
usual  or  typical  movement  is  a  movement  where  one  or  at  most 
two  head  of  Uve  stock  necessarily  occupy  the  car  to  the  exclusion 
of  all  other  freight.  Under  these  circmnstances,  the  minimum  weight 
that  is  employed  for  assessing  freight  charges  is  a  purely  conven- 
tional weight  bearing  no  relation  to  the  actual  average  weight  of  the 
live  stock  carried.  And  for  the  same  reason  the  minimum  weight 
attaching  to  a  second  or  third  animal  is  appropriately  less  than  the 
lYiinimiiTn  weight  attaching  to  the  first  animal  in  the  car. 

The  report  prescribes  the  first-class  rating  as  a  maximum  on  live 
stock,  loose.  It  also  prescribes  the  minimum  weight  in  the  case  of  a 
stallion  or  jack  as  4,000  pounds. 

The  distance  rates  found  reasonable  for  normal  times  in  central 
freight  association  territory  and  cited  in  the  majority  report  show 
that  the  first-class  rate  for  100  miles  is  30  cents.  This  would  mean 
that  tiie  car  r^v^ue  for  the  transportation  of  a  car  containing  one 
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sUUion  or  jack  for  a  distance  of  100  miles  would  be  $12,  or  12  centa 
per  car-mile.  This  amount  under  the  increased  class  rates  in  central 
freight  association  territory  would  be  augmented  by  15  per  cent. 
Thus  augmented,  the  total  revenue  would  be  S13.80,  and  the  car- 
mile  revenue  13.8  cents.  For  a  haul  of  150  miles,  the  total  car 
revenue  under  the  central  freight  association  scale  in  the  majority 
report  would  be  $14,  and  the  revenue  per  car-mile  less  than  10  cents. 
Another  illustration  taken  from  the  shipment  of  one  mare  with 
foal  or  one  cow  with  calf  yields  the  following  results:  In  the  majority 
report  the  prescribed  minimum  weight  for  both  animab  combined  is 
3,500  pounds.  According  to  the  central  freight  association  scale, 
the  first-class  rate  for  100  miles  is  30  cents.  This  would  yield  a  total 
revenue  of  $10.50,  or  approximately  10  cents  per  car-mile.  Such 
revenues  appear  to  me/  under  the  circiunstances  here  involved,  where 
practically  the  normal  movement  is  for  one  or  two  animals  to  occupy 
the  car  to  the  exclusion  of  all  other  freight,  to  be  noncompensatory 
and  therefore  unreasonably  low. 

CoBfMissiONEE  Andebson  did  not  participate  in  the  dbposition  of 
this  case. 
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No.  8301. 

TRAFFIC  BTTREAU  OF  THE  SIOUX  CITY  COMMERCIAL 

CLUB 

V, 

ALEXANDRIA  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  February  11,  1916.    Decided  November  21,  1917. 


Rates  on  lumber  and  other  forest  products,  other  than  yellow  pine,  from  points 
In  Missouri,  Oklahoma,  Arkansas,  Texas,  Louisiana,  Tennessee,  Mississippi, 
and  Alabama  to  Sioux  City,  Iowa,  found  to  be  unduly  prejudicial  to  the 
extent  that  they  exceed  by  more  than  2  cents  per  100  pounds  the  rates  con- 
temporaneously maintained  from  the  same  points  of  origin  to  Omaha,  Nebr. 

C»  E.  Childe  for  complainant. 

A.  P.  Humburg  and  R.  Walton  Moore  for  Illinois  Central  Rail- 
road Company;  Yazoo  &  Mississippi  Valley  Bailroad  Company; 
and  others. 

Fred  G.  Wright  for  Arkansas  Central  Railroad  Company. 

A.  J.  Lehman  for  St.  Louis  Southwestern  Railway  Company  and 
St.  Louis  Southwestern  Railway  Company  of  Texas. 

O.  N.  Curtis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

H.  H.  Eolcomb  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

M.  M.  Betzner  for  Chicago  &  North  Western  Railway  Company. 

/.  M.  Souby  for  Texarkana  &  Fort  Smith  Railway  Company. 

8.  W.  Moorey  J.  M.  Souby ^  H.  O.  Herbel^  Fred  O.  Wright^  Thomas 
Bond,  E.  A.  Raid,  C.  G.  Wright,  T.  J.  Norton,  O.  W.  Dynes,  0.  S. 
Burg,  W.  F.  Dickinson,  and  R.  B.  Scott  for  Atchison,  Topeka  & 
Santa  Fe  Railway  Company;  Chicago  &  North  Western  Railway 
Company;  and  others. 

Report  of  the  Commission, 

By  the  Commission  : 

Complainant  is  the  traffic  bureau  of  a  voluntary  association  of  ship- 
pers and  receivers  of  freight  at  Sioux  City,  Iowa.  By  complaint, 
filed  September  4,  1915,  it  alleges  that  the  rates  maintained  by  de- 
fendants on  lumber  and  other  forest  products,  other  than  yellow  pine, 
published  in  designated  tariffs,^  from  points  on  their  lines  in  Mis- 

a  F.  A.  Leiand,  asent's,  I.  C.  C.  Nob.  088,  1079,  and  1080 ;  St.  Louis  Southwestern  RaU- 
mj  I.  C.  C.  No.  8842 ;  and  Illinois  Central  BaUroad  L  C  C.  No.  8996. 
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souri,  Oklahoma,  Arkansas,  Texas,  Louisiana,  Tennessee,  Mississippi, 
and  Alabama  to  Sioux  City  are  unreasonable  and  unduly  prejudicial 
to  that  point  as  compared  with  rates  maintained  by  defendants  from 
the  same  points  of  origin  on  like  traffic  to  Omaha,  Nebr.  The  estab- 
lishment of  reasonable  and  nonprejudicial  rates  for  the  future  is 
asked.  Eates  are  stated  in  cents  per  100  pounds  and,  unless  other- 
wise indicated,  are  those  in  effect  at  the  time  the  complaint  was  filed. 

While  the  reasonableness  of  the  rates  to  Sioux  City  is  challenged, 
the  gist  of  the  complaint,  as  disclosed  by  the  evidence  and  the  argu- 
ment, is  that  the  adjustment  of  rates  from  the  producing  territory  in 
question  is  unduly  preferential  of  Omaha  in  that  the  spread  between 
the  rates  to  Sioux  City  and  those  to  Omaha  is  generally  too  great. 
Complainant  contends  that  the  rates  to  Sioux  City  should  in  no  in- 
stances exceed  those  to  Omaha  by  more  than  2  cents  and  that  from  the 
most  southern  producing  points  the  spread  should  not  exceed  1  cent. 

Sioux  City  is  located  on  the  Missouri  Biver,  in  the  northwestern 
part  of  Iowa,  approximately  100  miles  north  of  Omaha.  It  is  an 
important  receiving,  shipping,  and  manufacturing  point  for  lumber 
and  forest  products.  Omaha  is  its  principal  competitor  in  western 
Iowa,  Nebraska,  Montana,  Wyoming,  and  western  South  Dakota. 

The  territory  of  origin  east  of  the  Mississippi  Biver  is  along  the 
line  of  the  Illinois  Central  Bailroad  and  its  connections,  known  as 
the  Mississippi  Valley  territory,  Cairo,  111.,  is  the  principal  base 
point  upon  which  rates  on  lumber  from  the  southeast,  that  is,  the  t^- 
ritory  east  of  the  Mississippi  Biver  and  south  of  the  Ohio  Biver, 
to  both  Sioux  City  and  Omaha  are  made,  but  in  many  instances  the 
joint  rates  applying  over  the  Illinois  Central  and  its  connections  are 
lower  than  the  combinations.  The  joint  rates  to  Sioux  City  w&e 
increased  November  18,  1914.  The  line  of  the  Illinois  Central,  both 
directly  and  in  connection  with  its  subsidiary,  the  Yazoo  &  Missis- 
sippi Valley  Bailroad,  taps  the  lumber-producing  territory  east  of 
the  Mississippi  Biver,  and  extends  to  both  Omaha  and  Sioux  City. 
The  spread,  Sioux  City  over  Omaha,  maintained  on  lumber  from 
Cairo  is  2  cents.  This  difference  is  also  maintained  by  that  line  from 
Memphis,  Tenn.,  but  in  the  rates  over  other  routes  the  difference 
reaches  7^  cents.  In  Southeastern  Lumber^  42  I.  C.  C,  548,  565, 
wherein  it  was  proposed  to  make  the  rate  to  Sioux  City  27  cents 
by  all  routes,  or  5^  cents  over  Omaha,  we  said  that  the  relationship  in 
the  rates  from  Memphis  to  Sioux  City  and  Omaha  should  be  the  same 
as  in  the  rates  from  Helena,  Ark.,  to  those  points,  and  that  the  spread 
would  be  left  for  determination  in  the  present  case.  From  points  north 
and  south  of  Memphis  on  the  Illinois  Central  and  connecticms  the 
through  rates  to  Sioux  City  range  generally  from  1|  to  5  cents  over 
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those  to  Omaha.  A  few  examples  will  illustrate  the  situation.  From 
that  territory  extending  southwest  from  Fulton,  Ky.,  to  the  station 
immediately  north  of  Memphis  and  south  from  Fulton  to  Jackson, 
Tenn.,  the  rate  to  Sioux  City  is  23.5  cents,  while  to  Omaha  from 
the  extreme  north  section  of  this  territory  the  rate  is  20  cents,  and 
from  the  remainder  of  the  territory,  22  cents.  From  territory  im- 
mediately south  of  Memphis  and  extending  to  the  Gulf  of  Mexico 
there  is  an  abrupt  increase  in  the  rate  to  Sioux  City  from  23.5  cents  to 
30  cents.  This  rate,  with  some  few  exceptions,  applies  from  all  points 
in  Mississippi  and  Louisiana  on  the  Illinois  Central  and  the  follow- 
ing railroads :  Yazoo  &  Mississippi  Valley,  Gulf  &  Ship  Island,  New 
Orleans,  Mobile  &  Chicago,  New  Orleans  &  Northeastern,  and  Mis- 
sissippi Central.  The  rate  in  effect  from  Corinth,  Miss.,  to  Sioux 
City  is  28  cents.  From  this  same  territory  south  of  Memphis  the 
rate  to  Omaha  is  25  cents,  except  that  a  rate  of  24  cents  is  maintained 
from  Corinth  and  27  cents  from  the  Birmingham  district.  From  a 
number  of  short  roads  in  Louisiana,  Mississippi,  and  Tennessee  the 
rates  to  both  Sioux  City  and  Omaha  are  based  on  arbitraries  over 
the  junction  points  with  the  Illinois  Central.  In  Itates  on  Lumber 
from  Southern  Points^  34  I.  C.  C,  652,  and  Southeastern  Lumber^ 
supra,  we  permitted  rates  on  cottonwood  and  gum  to  be  increased  to 
the  basis  applicable  on  other  hardwoods. 

The  principal  hardwood  producing  territory  east  of  the  Missis- 
sippi River  is  the  so-called  Delta  district,  which  lies  south  of  Mem- 
phis and  north  of  a  line  drawn  eastwardly  from  Vicksburg,  Miss., 
through  Jackson  and  Meridian,  Miss.  Charleston,  Miss.,  is  located 
in  this  district  and  may  be  taken  as  the  representative  hardwood 
shipping  point.  The  distances  from  Charleston  to  Sioux  City  and 
Omaha  over  the  Illinois  Central,  which  is  the  long  route  to  both 
points,  are  1,084  miles  and  1,094  miles,  respectively,  the  distance  to 
Sioux  City  being  10  miles  less  than  that  to  Omaha  over  this  route. 
The  80-cent  rate  to  Sioux  City  over  this  route  yields  a  ton-mile  reve- 
nue of  5.58  mills,  while  the  25-cent  rate  to  Omaha  yields  4.57  mills. 
The  average  distance  from  Charleston  to  Sioux  City  over  all  routes 
naming  the  30-cent  rate  is  1,071  miles  and  the  average  revenue  per 
ton-mile  is  5.6  mills.  The  average  distance  from  Charlestcm  to 
Omaha  over  all  routes  taking  the  25-cent  rate  is  996  miles,  being 
75  miles  less  than  the  average  distance  to  Sioux  City,  and  the  aver- 
age ton-mile  revenue  is  5  mills.  Like  computations  as  to  other 
stations  in  this  territory  taking  rates  to  Sioux  City  5  cents  over 
Omaha  will  disclose  a  similar  situation. 

Since  the  hearing  in  this  case  the  25-cent  rate  to  Omaha  from 
many  of  the  points  of  origin  in  Mississippi  and  in  Louisiana  east 
of  the  Mississippi  Eiver  has  been  advanced  to  26^  cents  on  yellow- 
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pine,  cypress,  and  hardwood  lumber.  Lumber  Rates  from  Helena^ 
Ark.j  and  Other  Points^  41  I.  C.  C,  665.  For  example,  the  rates 
from  Kenner  and  Garyville,  La.,  from  which  points  Sioux  City 
obtains  cypress  and  gum  lumber,  were  advanced  from  25  to  26^  cents. 
The  spread  in  the  rates  to  Sioux  City  over  those  to  Omaha  has 
therefore  been  lessened. 

For  complainant  it  is  argued  that,  in  view  of  the  fact  that  rates 
from  Cairo,  Memphis,  and  other  southeastern  shipping  points  to 
Sioux  City  are  adjusted  on  a  basis  2  cents  over  Omaha,  it  logically 
follows  that  rates  from  points  south  of  Cairo  and  Memphis  on  the 
Illinois  Central  and  its  connections  to  Sioux  City  should  not  be 
more  than  2  cents  over  Omaha,  and  that  from  the  more  southern 
points  in  Mississippi  and  Louisiana  the  difference  should  be  less 
than  2  cents,  in  accordance  with  the  principle  that  as  the  distance 
increases  the  differences  in  rates  should  decrease.  It  is  therefore 
contended  that  the  present  adjustment  of  rates  from  points  south 
of  Memphis  and  Cairo  on  the  Illinois  Central  and  its  connections 
results  in  undue  prejudice  to  Sioux  City  and  undue  preference  of 
Omaha.  Manufacturers  and  jobbers  of  lumber  at  Sioux  City  secure 
most  of  their  hardwood  lumber  from  Charleston  and  other  points 
in  the  Delta  district  Sioux  City  receives  more  oak  than  any  other 
kind  of  lumber,  cypress  coming  second  and  gum  third.  Very  little 
Cottonwood  is  shipped  in,  because  of  its  low  grade  and  value  and 
Omaha's  advantage  in  rates. 

On  behalf  of  the  Illinois  Central  it  was  testified  that,  while  the 
normal  basis  for  making  rates  to  Iowa  points  is  the  combination  on 
the  gateways,  principally  Cairo  and  Ea^  St.  Louis,  111.,  the  pine 
rates,  except  to  Sioux  City,  being  so  made,  the  hardwood  rates  from 
points  on  its  line  and  connections  are  now  generally  below  that  basis, 
due  primarily  to  the  increase  in  1908  of  the  rates  from  Cairo  to  Iowa, 
with  no  corresponding  increase  in  the  joint  rates  from  the  groups 
south  of  Cairo.  That  defendant  introduced  several  exhibits  tending 
to  show  that  the  present  rates  are  reasonable.  For  instance,  it  is 
shown  that  the  23.5-cent  rate  to  Sioux  City  from  Dyersburg,  Tenn., 
a  point  in  the  extreme  north  of  the  territory  of  origin  in  question, 
yields  for  a  distance  of  869  miles  over  the  Illinois  Central  a  ton-mile 
revenue  of  5.4  mills,  and  for  the  average  distance  over  all  routes, 
831  miles,  a  ton-mile  revenue  of  5.7  mills.  From  Garyville,  a  point 
in  the  extreme  southern  section  of  the  territory,  the  distance  to  Sioux 
City  over  the  Yazoo  &  Mississippi  Valley  and  Illinois  Central  is 
1,363  miles,  over  which  route  the  80-cent  rate  yields  a  ton-mile  rev- 
enue of  4.4  mills,  while  for  the  average  distance  of  1,317  miles  over 
all  routes  it  yields  a  ton-mile  revenue  of  4.6  mills.  The  rates  from 
these  representative  shipping  points  to  Sioux  City  are  also  com- 
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pared  with  rates  from  the  same  points  to  other  consuming  points; 
for  example,  a  rate  of  28.4  cents  on  all  kinds  of  lumber  from  Dyers- 
burg  to  Bellaire,  Ohio,  a  distance  of  700  miles,  yielding  6.7  mills  per 
ton-mile,  the  other  comparisons  similarly  favoring  the  rates  assailed. 
It  is  insisted  for  defendant  that  the  low  ton-mile  revenue  produced 
by  these  rates,  the  comparions  with  rates  for  similar  distances,  the 
fact  that  from  points  on  its  line  and  connections  the  rates  to  Sioux 
City  are  lower  than  the  combinations  on  the  gateways,  and  the  fur- 
ther fact  that  the  rates  assailed  are  in  no  instance  higher  than  the 
pme  rates,  fiiUy  demonstrate  that  the  assailed  rates  are  reasonable. 
With  the  exception  of  some  shipments  from  southern  Missouri  and 
from  Oklahoma,  nearly  all  of  the  hardwood  and  cypress  lumber 
shipped  to  Sioux  City  from  the  territory  west  of  the  Mississippi 
Siver  originates  in  Arkansas  north  of  the  Arkansas  Biver;  and 
there  has  been  no  movement  of  hardwood  lumber  from  Texas,  except 
from  Onalaska,  and  Louisiana,  except  from  Fisher,  to  Sioux  City. 
From  points  on  the  St.  Louis-San  Francisco  Railroad,  hereinafter 
called  the  Frisco,  in  northern  Arkansas  and  southern  Missouri,  and 
also  from  points  on  the  Kansas  City  Southern  Bailway  and  Missouri 
&  North  Arkansas  Bailroad  in  southwestern  Missouri  and  northwest- 
em  Arkansas,  a  difference  of  2  cents  is  maintained  in  the  rates  to  Sioux 
City  over  those  to  Omaha.    However,  from  other  points  in  that  pro- 
ducing territory  rates  to  Sioux  City  range  from  5  to  9  cents  higher 
than  those  to  Omaha.    From  the  southern  part  of  Missouri,  north- 
western Arkansas,  and  central  and  northeastern  Oklahoma  a  21-cent 
rate  is  maintained  to  Omaha.    The  Frisco^  rates  to  Sioux  City  are 
2  cents  over  Omaha  from  points  on  its  line  in  this  territory  east  and 
west  of  Springfield;  southeast  of  Springfield  the  difference  is  2| 
cents.     The  through  rates  to  Sioux  City  from  points  on  lines  of 
different  carriers  in  this  21-cent  Omaha  territory  range  from  24  to 
30  cents.    From  stations  on  the  Missouri  &  North  Arkansas  Bailroad, 
extending  southeast  from  Freeman,  Ark.,  to  Heber  Springs,  Ark.,  the 
rate  to  Sioux  City  is  28  cents ;  and  from  St.  Louis,  Iron  Mountain  & 
Southern  Bailway  stations  east  of  Fort  Smith  to  Ozark,  Ark.,  and 
on  the  Arkansas  Central  Bailroad  east  of  Fort  Smith,  the  rate  to 
Sioux  City  is  80  cents,  9  cents  higher  than  to  Omaha.    St.  Louis 
Southwestern  Bailway  stations  north  of  Jonesboro,  Ark.,  take  a  21.5- 
cent  rate  to  Omaha,  while  the  rate  to  Sioux  City  is  25  cents;  and 
from  stations  on  the  St.  Louis,  Iron  Mountain  &  Southern  from  the 
Arkansas  state  line  south  to  Walnut  Bidge,  Paragould,  and  Nettle- 
ton,  Ark.,  taking  the  21.5-cent  rate  to  Omaha,  the  rate  to  Sioux  City 
is  29  cents.    South  of  these  territories  taking  the  21-cent  and  21.5- 
cent  rates  to  Omaha  is  a  strip  of  territory  extending  from  the  west 
side  of  the  Mississippi  Biver  opposite  Memphis  and  in  an  irregular 
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course  through  northern  Arkansas  and  southern  Oklahoma,  from 
which  a  22-oent  rate  applies  to  Omaha,  and  rates  ranging  from  26 
to  30  oents  to  Sioux  City.  The  St  Louis,  Iron  Mountain  &  Southern 
east  of  Fort  Smith  publishes  a  30-cent  rate  to  Sioux  City,  and  west 
of  Memphis  to  Hamlin,  Ark.,  a  29-cent  rate. 

Immediately  south  of  the  22-cent  group  is  another  group,  bounded 
on  the  east  by  the  Mississippi  River  and  extending  from  Memphis 
to  Helena,  Ark.,  and  in  an  irregular  course  through  north  central 
Arkansas  nearly  to  the  Oklahoma- Arkansas  state  line.  A  23.5-cent 
rate  applies  to  Omaha  from  this  group,  with  rates  ranging  from  29 
to  30  cents  to  Sioux  City.  From  St.  Louis,  Iron  Mountain  &  South- 
em  stations,  Marianna,  Ark.,  and  north,  the  rate  to  Sioux  City  is  29 
cents,  while  from  stations  on  the  same  line  west  of  Hamlin  to  Bald 
Knob,  Ark.,  and  northeast  and  southwest  thereof,  the  rate  to  Sioux 
City  is  30  cents.  South  of  the  23.5-cent  group  is  one  bounded  on  the 
east  by  a  line  drawn  from  Helena,  Ark.,  to  Watson,  Ark.,  extending 
westwardly  through  central  Arkansas  and  southern  Oklahoma  and 
including  Little  Eock  and  Pine  Bluff,  Ark.  From  this  group  a  24- 
cent  rate  applies  to  Omaha;  rates  ranging  from  26  to  30  cents  to 
Sioux  City.  From  stations  on  the  Missouri  &  North  Arkansas  Rail- 
road east  of  Wheatley,  Ark.,  to  the  first  station  west  of  Helena  the 
rate  to  Sioux  City  is  29  cents;  from  the  remainder  of  this  group, 
east  of  Little  Bock,  30  cents.  It  is  29  cents  from  Little  Rock,  ex- 
cept that  the  St.  Louis  Southwestern  maintains  a  25-cent  rate  from 
that  point  to  Omaha  and  a  30-cent  rate  to  Sioux  City.  South  of  the 
24-cent  group  is  that  territory  which  is  known  as  the  southwestern 
blanket,  extending  from  southern  Arkansas,  including  Louisiana  and 
Texas,  to  the  Gulf  of  Mexico.  From  this  territory,  with  8(mie  ex- 
ceptions, the  rate  to  Omaha  is  25  cents  and  to  Sioux  City  30  cents. 
It  may  be  noted,  however,  that  to  Omaha  many  special  rates  are  pub- 
li^ed,  lower  than  the  rates  shown,  while  no  such  special  rates  are 
published  to  Sioux  City. 

Taking  representative  shipping  points  to  both  Omaha  and  Sioux 
City  and  computing  the  distances  on  the  actual  distance  to  Kansas 
City,  plus  the  short-line  distances  beyond,  we  arrive  at  the  following 
results :  From  Turrell,  Ark.,  on  the  Frisco  in  northeastern  Arkansas, 
a  representative  point  of  the  group  from  which  a  21.5-cent  rate  ap- 
plies  to  Omaha  and  23.5-cent  rate  to  Sioux  City,  the  distances  being, 
respectively,  656  and  751  miles,  the  rates  yield  ton-mile  revenues  of 
6.55  mills  and  6.26  mills,  respectively.  For  complainant  it  is  con- 
tended that  this  is  as  it  should  be,  in  that  the  earnings  slightly  lower 
per  ton-mile  to  Sioux  City  correspond  with  the  greater  distance. 
From  Marianna,  on  the  St.  Louis,  Iron  Mountain  &  Southern,  a  rep- 
resentative point  of  the  group  from  which  a  23.5-cent  rate  applies 

47i.aa 


TRAPFIO  BtJBEAU  8I0ITX  CITY  OOMMEBOIAL  OLUB  V.  A.  Sl  W.  RY.  CO.   353 

to  Chnaha  and  a  29-ceiit  rate  to  Sioux  City,  for  distances  of  721  and 
816  miles,  respectively,  the  Omaha  rate  yields  a  ton-mile  revenue  of 
6.46  mills  and  the  Sioux  City  rate  a  ton-mile  revenue  of  7.11  mills; 
from  Pine  Bluff,  Ark.,  on  the  St.  Louis,  Iron  Mountain  &  Southern, 
a  typical  shipping  point  from  the  territory  taking  a  24-oent  rate  to 
Omaha  and  a  80-cent  rate  to  Sioux  City,  for  respective  distances  of 
742  and  837  miles,  tiie  Omaha  rate  yields  a  ton-mile  revenue  of  6.47 
mills  and  the  Sioux  City  rate  7.17  mills;  and  from  Blissville,  Ark., 
also  cm  the  St  Louis,  Iron  Moimtain  &  Southern,  a  representative 
point  of  that  territory  taking  a  25-cent  rate  to  Omaha  and  a  30-cent 
rate  to  Sioux  City,  for  distances  to  Omaha  and  Sioux  City  of  817  and 
912  miles^  respectively,  the  Omaha  rate  yields  a  ton-mile  revenue  of 
6.11  mills  and  the  Sioux  City  rate  6.58  mills. 

For  complainant  it  is  urged  that  if  the  rates  to  Sioux  City  were 
eonstructed  <m  a  differential  basis  of  2  cents  over  Omaha  the  ton- 
mile  revenues  would  be  but  slightly  less  than  those  produced  by  the 
corresponding  rates  to  Omaha.  For  example,  complainant's  pro- 
posed rate  of  26  cents  to  Sioux  City  from  Pine  Bluff  would  yield  a 
tcm-mile  revenue  of  6.21  mills  as  compared  with  6.47  mills  produced 
by  the  24-c»it  rate  to  Omaha.  It  is  contended  that  this  would  be 
appropriate,  considering  the  longer  haul  to  Sioux  City.  If  similar 
computations  are  made  from  other  shipping  points  substantially 
nmilar  results  are  obtained,  and  it  is  argued  that  this  demonstrates 
that  the  Sioux  City  rates  should  be  (Hi  a  basis  of  2  cents  over  the 
Omaha  rates;  and  that  the  present  adjustment  of  rates  to  Sioux  City 
and  Omaha  is  illogical  and  results  in  undue  prejudice  against  Sioux 
City  and  its  lumber  dealers. 

On  behalf  of  defendants  evidence  was  introduced  dealing  with  the 
history  of  the  establishment  of  lumber  rates  from  the  southern  pro- 
ducing territory  to  both  Omaha  and  Sioux  City.  With  respect  to 
the  establishment  of  a  fixed  differential,  Sioux  City  over  Omaha, 
it  is  urged  that  such  fundamental  differences  exist  between  the  two 
points  from  a  transportation  standpoint  that  only  an  artificial  and 
arbitrary  rule  could  be  invoked  for  adjusting  the  rates  to  either 
point  with  strict  respect  to  those  carried  to  the  other;  that,  with 
respect  to  lumber  traffic  from  the  southwest,  Omaha  is  reached  by 
several  originating  lines,  as  is  also  Kansas  City,  which  tends  to  nar- 
row the  spread  in  the  rates  between  those  points;  that  as  to  Sioux 
City  sudi  lumber  must  in  all  cases  be  surrendered  by  the  originating 
line  to  some  carrier  operating  north  of  one  of  the  established  gate- 
ways, Kansas  City,  Omaha,  St  Louis,  or  East  St.  Louis;  and  that 
the  northern  lines  are  in  a  position  to  demand,  and  do  demand, 
divisions  of  the  through  rates  which  would  be  more  than  reasonable 
for  the  same  services  if  performed  by  an  originating  carrier  as  a  mere 
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continuation  on  its  own  lines  of  a  service  already  begun.  Also,  that 
the  present  rates  to  Omaha  and  Sioux  City  are  depressed  as  the  re- 
sult of  competitive  and  commercial  conditions;  that  the  existing 
adjustment  of  rates  does  no  injustice  to  Sioux  City,  and  in  support 
thereof  point  to  many  stations,  not  more  difitont  from  Omaha,  St. 
Louis,  Council  Bluffs,  and  other  base  points  than  is  Sioux  City  from 
Omaha,  which  take  differ^itials  much  higher  than  Sioux  City  does 
over  Omaha. 

In  Traffic  Bureau  of  the  Sioux  City  Com/mercial  Chib  t.  A.  <&  S. 
R.  R.  R.  Co.j  24  I.  C.  C,  177,  we  found  tiiat,  in  view  of  the  existing 
rate  of  25  cents  on  yellow  pine  from  points  in  Arkansas,  Louisiana, 
Mississippi,  and  Texas  to  Omaha,  the  corresponding  rate  to  Sioux 
City  should  not  exceed  28  cents;  and  in  Lumber  Rates  from  Points 
in  Arkansas,  34  I.  C.  C,  102,  we  went  no  further  than  to  condemn 
a  proposed  increase  in  the  rate  on  yellow-pine  lumber  from  ihe 
southwestern  blanket  to  Sioux  City  and  correspondingly  in  the 
spread  over  Omaha.  In  Lumber  Rates  from  Helena,  Ark.,  amd 
Other  Points,  supra,  the  differences  in  the  adjustment  were  dimin- 
ished by  increases  in  the  rates  on  hardwood,  yellow  pine,  and  cypress 
to  Omaha  from  the  territories  of  origin  there  concerned. 

Upon  all  the  facts  of  record  we  are  of  opinion  and  find  that  the 
adjustment  complained  of  is,  and  for  the  future  will  be,  unduly 
preferential  of  Omaha  and  unduly  prejudicial  to  Sioux  City  to  the 
extent  that  the  rates  to  Sioux  City  exceed  or  may  exceed  the  corre- 
sponding rates  to  Omaha  by  more  than  2  cents  per  100  pounds. 

An  appropriate  order  will  be  entered. 

Commissioners  Aitchison,  Woolley,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

465, 799, 2659,  4218,  4219,  AND  4220. 


Submitted  October  6,  1917.    Decided  November  12,  1917. 


Rates  on  petrolexim  oil  and  its  products,  in  carloads,  from  southeastern  Kansas 
to  points  in  Oklalioma  found  to  be  unreasonable.  Reasonable  maximum 
rates  prescribed  for  the  future.    Reparation  and  fourth  section  relief  denied. 

C.  D.  GhamberUn  and  W.  E.  MacEwen  for  oomplainants. 

C.  S.  Burg  J  and  W.  W.  Miller  for  Missouri,  Kansas  &  Texas  Bail- 
way  Company ;  F.  E.  Andrews  and  /.  B.  Co  fey  for  Atchison,  Topeka 
&  Santa  Fe  Bailway  Company ;  Thomas  Bond  and  Robert  N.  Nash 
for  St.  Louis-San  Francisoo  Bailway  Company. 

Beport  of  the  Commissiom^  . 

Large  quantities  of  oil  are  produced  in  the  state  of  Oklahoma,  and 
to  a  lesser  extent  in  the  southeastern  section  of  the  state  of  Kansas. 
It  is  shipped  in  the  greatest  volume  to  northern  and  eastern  markets 
through  the  gateways  of  Kansas  City  and  St.  Louis.  There  is,  how- 
ever, a  substantial  movement  southbound  from  southeastern  Kansas 
to  distributing  stations  in  the  state  of  Oklahoma,  and  also  some 
movement  northbound  from  the  Oklahoma  refineries  to  distributing 
stations  or  points  of  consumption  in  the  state  of  Kansas.  In  com- 
petition with  each  other  the  Kansas  refiner  sells  in  Oklahoma  and 
the  Oklahoma  refiner  sells  in  Kansas.  Taking  into  consideration 
the  quality  of  the  oil  and  the  freight  charges,  state  laws  directed 
against  discriminations  compel  substantially  unif^m  selling  prices 
in  this  general  territory. 

Ninety  per  cent  of  the  oil  movement,  including  that  from  Kansas 
to  Oklahoma,  is  in  tank  cars,  owned  either  by  shippers  or  private 
car  lines,  for  the  use  of  which  the  carriers  pay  a  rental  of  three- 
fourths  cent  per  car-mile,  loaded  and  empty;  but  this  rental  does 
not  fully  compensate  the  owners  for  the  cost  of  maintaining  the 
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equipment.  The  empty  movement  of  tank  cars  used  in  the  Kansaa- 
Oklahoma  oil  traffic  is  practically  100  per  cent  of  the  loaded  move- 
ment; while  in  that  general  territory  the  relation  of  empty  car-miles 
to  the  total  car-miles,  including  tank  cars  and  all  other  equipment,  is 
shown  by  the  statistical  reports  for  1916  to  be  81  per  cent.  The  car- 
load minimum  on  oil  is  the  gallonage  capacity  of  the  tank,  and  the 
average  loading  50,000  pounds.  The  commodity  is  inflammable  and 
therefore  must  be  handled  under  the  rules  governing  the  transporta- 
tion of  dangerous  articles,  thus  necessitating  additional  switching 
services  that  are  not  required  in  handling  other  freight.  The  western 
classification  rating  is  fifth  class;  while  in  official  classification  ter- 
ritory the  rating  is  generally  90  per  cent  of  fifth  class.  In  the  west- 
em  classification  territory,  and  particularly  in  the  southwest  where 
the  production  is  extensive,  it  has  been  the  practice  rather  than  the 
exception  to  maintain  commodity  rates  on  oil  that  are  often  less 
than  50  per  cent  of  fifth  class. 

In  Midcantinent  OH  Ratea^  36  I.  C.  C,  109, 124,  decided  on  August 
15,  1915,  it  is  shown  that  the  Kansas-Oklahoma  oil  rates,  then  and 
at  present  in  effect,  were  based  upon  the  adjustment  prescribed  in 
StaU  of  Oklahoma  v.  C.^  R.  I.  <&  P.  By.  Co.,  15  I.  C.  C,  42,  decided 
in  January,  1909 ;  and  although  that  adjustment  was  the  subject  of 
indirect  complaint,  but  not  really  in  issue  in  Midcontinent  OU  Ratm^ 
supra,  the  CcHnmiasion  nevertheless  there  observed  that — 

The  conditions  that  governed  the  making  of  rates  in  the  case  referred  to 
{8ta4e  of  OJdaJioma  v.  C,  R.  I.  d  P,  Ry.  Co.,  supra)  no  longer  exist  Rates 
from  the  Kansas  refineries  to  the  Oklahoma  i>oints  prescribed  in  that  case  are, 
under  changed  conditions,  too  higli,  and  they  should  be  readjusted. 

No  readjustment  was  made,  and  finally,  November  22,  1916,  the 
complaint  here  under  consideration  was  filed  in  which  it  is  alleged 
that  the  rates  on  petroleum  and  its  products,  carloads,  from  Arkansas 
City,  Caney,  Independence,  Chanute,  Erie,  and  Coffeyville,  in  the 
state  of  Kansas,  to  Bartlesville,  Tulsa,  Cushing,  Drumright,  Enid, 
Oklahoma  City,  and  Clinton,  in  the  state  of  Oklahoma,  are  un- 
reasonably high  and  unduly  prejudicial.  Separation  and  the  estab- 
lishment of  reasonable  rates  for  the  future  are  asked.  Bates  are 
stated  in  cents  per  himdred  pounds. 

The  points  of  origin  named  are  included  in,  but  form  only  a  part 
of,  an  oil  rate  group  maintained  by  the  defendant  carriers  in  the 
southeastern  section  of  the  state  of  Kansas,  which  extends  from 
Hutchinson  and  Moran  on  the  north  to  the  state  boundary  line  on 
the  south ;  and  from  Arkansas  City  on  the  west  to  Joplin,  Ma,  on 
the  east.  This  group,  which  includes  at  least  18  refining  points,  is 
approximately  70  miles  in  length  and  140  miles  in  breadth.  It  is 
designated  ^^  group  A "  in  the  defendants'  tariffs,  and  will  be  so  re- 
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f erred  to  here.  The  average  distances  from  this  gronp  as  a  whole,  to 
the  Okl&homa  points  of  destination,  together  with  the  present  rates 
and  revenue  yield  per  ton-mile  and  per  car-mile  and  the  rates  asked 
by  the  complainants,  are  shown  in  the  following  table : 


From  Doup  A  to  following 
OklahODiA  pdnts. 

Aven^B 
distanoe. 

Present  lAtflS. 

Rates  reaoested  by  oom- 
pttlnants. 

Bates. 

ToD-mile 
yldd. 

Gar-mile 
yIeldT 

Bates. 

Ton-mile 
yield. 

Car-mile 
yield.i 

Bartiesvine 

81 
181 
158 
166 
173 
201 
267 

15 
15 
24 
25 
25 
26 
85 

Otni9. 

8.70 

8.99 

8.17 

8.01 

8 

2.65 

2.62 

Otni9. 

02.60 
87.25 
78.43 
75.30 
72.25 
68.72 
66w54 

8 
10 
12 
18 
14 
14 
15 

Oentt, 
2 

L58 
1.57 
1.57 
1.62 
L37 
1.12 

Omu, 

50 

Txiltm. . . .  T 

88.17 

Coshtiiff. ,  T , 

80.21 

Dramiiitiit. . . »  t  t  , , , 

80.16 

Enid.... 

40.46 

Okbhouia  City 

84.81 

CHntoo '. 

28.00 

^  Baaed  upon  aTenice  loading  of  00,000  pounda. 

From  Arkansas  City  and  CoileyyiUe,  both  group  A  points^  tbe  rate  to  Bartlesville  is  14  cents;  wbae  to 
tiiat  same  potait  (hmi  Caney,  idiidi  also  Is  In  otmp  A,  the  rate  is  12  cents.  From  Arkansas  City  to  Bnid 
the  rate  ii  28  cents.  These  are  axoeptloinB  to  die  groupings. 

The  average  distances,  and  revenue  yield  per  ton-mile  and  car-mile, 
shown  in  the  foregoing  table  vary  slightly  from  those  introduced  in 
evidence  by  the  complainants  for  the  reason  that  the  complainants' 
figures  did  not  embrace  all  stations  in  group  A.  It  will  be  observed 
that  the  reductions  adked  avlerage  approximately  48  per  cent. 

In  support  of  their  contentions  that  the  present  rates  are  unreason- 
able the  complainants  show:  (1)  That  the  average  car-mile  revenue 
on  all  traffic  in  the  western  district  is  16  cents;  (2)  that  the  north- 
bound petroleum  rate  from  Oklahoma  refineries  to  points  in  the 
state  of  Kansas,  for  distances  greater  than  the  southbound  move- 
ment from  Kansas  into  Oklahoma,  is  16  cents,  yielding  an  average 
car-mile  revenue  of  87  cents  to  Emporia,  27  cents  to  Leavenworth, 
and  25  cents  to  Atchison;  (8)  that  for  similar  and  greater  distances 
the  northboimd  15-cent  rate  is  also  maintained  to  points  in  Missouri, 
jrielding  an  average  car-mile  revenue  of  87  cents  to  Springfield,  86 
cents  to  Bich  Hill,  80  cents  to  Harrisonville,  and  29  cents  to  Kansas 
City;  (4)  that  the  rate  of  20  cents  from  Oklahoma  to  St.  Louis,  fixed 
in  Midcontinent  OU  Rates j  supra^  yields,  an  average  car-mile  revenue 
of  28  cents;  (5)  that  refined  oil  rates  ranging  from  14  to  22  cents 
are  maintained  from  Shieveport  to  points  in  the  states  of  Illinois, 
Missouri,  Arkansas,  and  Tennessee  on  the  lines  of  the  St.  Louis 
Southwestern  and  the  St.  Louis,  Iron  Moimtain  &  Southern  rail- 
ways, for  distances  ranging  from  74  to  568  miles;  (6)  that  a  rate  of 
19  cents  is  maintained  on  petroleum  and  its  products  from  points 
in  Oklahoma  on  the  lines  of  the  St.  Louis-San  Francisco  and 
Missouri,  Kansas  &  Texas  railways  to  points  in  Arkansas  on  the 
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line 'of  the  Chicago,  Rock  Island  &  Pacific,  for  distances  rangin 

from  106  to  over  400  miles;  (7)  that  the  present  distance  rates  on 
crude  and  fuel  oil,  carloads,  from  Kansas  group  A,  to  points  in 

Oklahoma,  range  from  4  cents  for  20  miles  to  18  cents  for  over  300 
miles,  these  rates  being  for  single-line  hauls;  (8)  that  in  this  western 
territory  the  refined  oil  commodity  rates  bear  no  established  or  defi- 
nite relation  to  fifth  class;  (9)  and  that  the  physical  operating  condi- 
tions in  the  southbound  and  northbound  movements  between  Kansas 
and  Oklahoma  do  not  differ  materially.  Many  state  and  interstate 
oil  rates  were  compared  with  the  commodity  rate  from  Coffeyville 
to  the  Oklahoma  destinations;  but  since  these  comparisons  take  into 
consideration  only  a  single  refining  point  on  the  edge  of  the  group 
nearest  to  Oklahoma,  they  are  not  helpful.  Moreover,  it  appears 
of  record  that  the  complainants  do  not  wish  the  group  adjustment 
replaced  with  varying  rates  from  each  separate  refinery  in  accordance 
with  distance;  nor  could  that  consistently  be  done  in  the  light  of  the 
group  adjustments  on  oil  northboimd  and  in  other  directions  from 
both  Kansas  and  Oklahoma.  No  additional  evidence  was  introduced 
in  support  of  the  allegations  that  the  rates  here  under  attack  are 
unduly  prejudicial;  nor  is  it  shown  of  record  that  the  complainants 
sustained  any  injury  or  damage  within  the  meaning  of  section  8 
of  the  act. 

The  defendants  show:  (a)  That  the  lower  northbound  rate  of  15 
cents  from  the  Oklahoma  group  of  refineries  to  points  in  Kansas 
is  held  at  that  level  by  a  state-compelled  maximum  rate  of  10.5  cents 
on  refined  oil,  any  quantity,  moving  between  points  within  the  state 
of  Kansas,  and  also  by  observing  the  fourth  section  in  the  application 
of  that  rate,  which,  in  Midcontinent  OH  BateSy  supra^  was  found  to 
be  a  reasonable  maximum  rate  from  Oklahoma  to  Kansas  City; 
(h)  that  the  Oklahoma  state  rates  on  refined  oil  are  from  50  to  100 
per  cent  higher  than  the  Kansas  state  rates,  and  therefore  permit 
of  a  higher  and  more  reasonable  rate  adjustment  southboimd  from 
Kansas  to  Oklahoma  than  is  contemporaneously  maintained  north- 
bound; (c)  that  the  Oklahoma  state-compelled  rates,  even  though 
higher  than  those  compelled  for  transportation  between  points  in 
the  state  of  Kansas,  are  unreasonably  low  and  are  now  being  con- 
tested in  the  federal  courts;  (d)  that  the  rates  maintained  on  crude 
and  fuel  oil  from  Kansas  to  Oklahoma  are  necessarily  low  in  order 
to  permit  and  encoiurage  a  movement  from  a  state  of  comparatively 
small  production  to  one  where  oil  is  produced  in  vast  quantities; 
(e)  that  the  low  oil  rates  maintained  ^om  Kansas,  Oklahoma,  and 
Louisiana,  to  points  in  Arkansas,  were  established  to  permit  the 
refiners  in  those  states  to  compete  with  the  refiners  at  Baton  Kouge, 
who  ship  oil  in  tank  barges  up  the  Mississippi  Biver  to  West 
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Memphis,  and  there  distribute  it  to  Arkansas  pc^ts  under  the  low 
state  rates;  (/)  that  for  comparatively  similar  and  shorter  distances 
the  rates  northbound  from  Texas  to  Oklahoma  are  higher  than  the 
southbound  rates  from  Kansas  to  Oklahoma;  (g)  that  as  a  general 
average  the  rates  under  attack  are  between  50  and  60  per  cent  of 
fifth  class,  some  specific  rates  being  even  lower;  (h)  that  from 
Kansas  City  to  58  points  in  the  states  of  Missouri  and  Iowa  the 
present  commodity  rates  on  oil  range  ^om  63  to  94  per  cent  of  fifth 
class;  (i)  that  from  southeastern  Kansas  and  the  Missouri  River  to 
Colorado  the  full  fifth-^lass  rate  is  mwitained  on  refill  oil;  (j) 
that  the  haul  from  Eoi^nsas  to  Oklahoma  is  largely  over  branch  lines 
in  a  thinly  populated  section  of  the  country;  {k)  that  the  popu- 
lation per  mile  of  line,  the  ton-miles  per  mile  of  Une,  and  the  tons 
per  loaded  car-mile,  are  lower  in  the  western  district  than  in  any 
other  section  of  the  United  States;  (2)  and  that  the  rates  com- 
plained of  are  lower  than  the  rates  on  oil  southbound  from  the  Ohio 
River  crossings  that  were  approved  by  the  Commission  in  Petroleum 
to  Kentucky  Stations^  48  I.  C.  C,  35. 

Apart  from  tl^  foregoing  evidence  the  defendants  point  out  that 
in  central  freight  association  territory  petroleum  and  its  products 
are  rated  90  per  cent  of  fifth  class,  and  then  draw  the  following 
comparison,  placing  in  juxtaposition  a  proposed  distance  scale  on 
refined  oil  from  Kansas  to  Oklahoma : 


25.. 
60.. 
76., 
100. 
136. 
160. 
176. 
200. 
225. 
250. 
276. 
300. 
826. 
360. 
375. 
400. 


Hfles. 


NfaMty  per  cent  of  fifth  dass. 


C.  F.  A. 

8cale.i 


&2 
7.1 
7.6 
&6 
9.6 
9.9 

ia9 

11.3 
12.3 
12.8 
13.2 
11.7 
14.2 
14.7 
15.6 
16.1 


8brey6port 
scale.* 


12.6 

16.2 

2017 

34.3 

27.9 

31.6 

34.2 

36 

3&7 

40.6 

45 

46 

4&8 

46.8 

47.7 

47.7 


HIssotiri 
River- 

Nebraskft 
scale.* 


ia9 

IS 

14.9 

17 

19.4 

21.2 

23.6 

26.1 

27.5 

2&7 

SO 

81.1 

33.6 

84.8 

36 

87.3 


Ifemphis- 

Arkans&s 
scale.* 


\%1 

16.7 

20.5 

23.8 

26.6 

28w9 

31.3 

32 

34.9 

37.9 

39.6 

41.6 


Propoeed 

distance 

scale.* 


11 
15 
20 
22 
25 
27 
28 
20 
80 
81 
82 
82 
83 
88 
84 
84 


1  Old  scale  plus  5  per  cent  increase  allowed  in  Firt  Per  Cent  Que, 

*  Railroad  C&mmlsHon  ofLovMana  r.  A.  H.  T.  Bf.  Cb.,  41 1.  G.  C,  83. 

*  The  Mi890urt-NefiTa$ka  Quea,  40 1.  C.  C,  201. 

*  Cliy  of  Memphis  t.  C,  B.  I.  ds  P.  Bf.  Co.,  48 1. 0.  C.  121. 

*  lotended  to  apply  atteraa^trely  and  only  over  single-line  hauls  ftom  Kansas  to  Oklahoma. 

The  proposed  scale  was  filed  with  the  Commission  to  become 
effective  April  18,  1917,  but  was  suspended  and  subsequently  with- 
drawn under  the  proceedings  in  the  Fifteen  Per  Cent  Casey  45 
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I.  C.  C,  808.  If  this  scale  is  applied  as  a  group  adjustment  over  the 
average  distances  from  southeastern  Kansas  to  the  Oklahoma  desti- 
nations here  involved,  the  increase  in  the  present  rates  would  range 
from  approximately  11  per  cent  at  Enid  to  75  per  cent  minus  at 
Tulsa ;  and  if  applied  as  intended,  over  one-line  hauls  for  the  actual 
distance  from  each  station  in  the  group  very  substantial  increases 
from  the  refining  points  named  in  the  complaint  would  result.  To 
Clinton  from  all  refining  points  in  the  group  a  reduction  would 
occur,  and  this  also  would  be  the  result  in  the  application  of  the 
proposed  scale  from  Arkansas  City  to  Cushing,  Enid,  and  Oklahoma 
City,  and  from  Caney  to  Bartlesville.  In  two  instances  there  would 
be  no  change  in  the  present  rates.  In  referring  to  the  proposed 
scale  a  witness  for  the  defendant  stated  that  it  was  but  a  ^  starter," 
or  basis  to  work  on,  and  that  in  a  revision  of  it  an  average  distance 
might  be  struck  that  could  be  applied  from  all  points  in  the  group. 
The  fifth-class  rate  in  central  frei^t  association  territory,  90  per 
cent  of  which  is  applied  on  petroleum  and  its  products,  even  under 
the  revised  scale,  C.  F.  A.  Class  Scale  Case^  45  I.  C.  C,  254,  is  in 
most  instances,  for  distances  over  150  miles,  less  than  one-third  of 
the  fifth-class  rates  prescribed  for  the  same  distances  in  Railroad 
Cormniasion  of  Louisiana  v.  A.  H.  T.  By.  Co.j  41  L  C.  C,  88,  and 
City  of  Memphis  v.  C,  B.  I.  db  P.  By.  Co.,  48  I.  C.  C,  121.  For 
shorter  hauls  it  is  from  40  to  50  per  cent  of  the  fifth-class  rates 
prescribed  in  the  cases  cited.  ^In  view  of  the  conditions  surrounding 
the  transportation  of  petroleum  and  its  products  in  all  directions 
from  the  midcontinent  field,  and  the  prevailing  group  rate  adjust- 
ments, as  shown  upon  the  record  here  and  also  in  Midcontinent  OH 
BateSy  suproj  it  is  clear  that  the  establishment  of  the  proposed 
distance  scale  on  Kansas-Oklahoma  traffic  would  throw  the  rate 
adjustment  on  that  particular  traffic  out  of  alignment  with  the 
general  adjustments  maintained  throughout  the  oil-producing  sec- 
tion of  the  southwest 

Hablan,  Cormrdssioner: 

To  the  foregoing  statement^  by  the  examiner,  of  the  facts  disclosed 
upon  the  record  and  of  the  contentions  of  the  parties  with  respect 
thereto,  no  substantial  objection  or  criticism  was  made  by  either 
party  to  the  proceeding.  The  essential  accuracy  of  the  facts  may 
therefore  be  assumed,  and  is  confirmed  by  our  own  examination  of 
the  evidence  offered  upon  the  hearings. 

Upon  the  whole  record  the  examiner  proposed  a  finding  that  the 
present  commodity  rates  on  oil,  petroleum,  and  its  products,  in  car- 
loads, from  southeastern  Kansas  group  A  points  to  tiie  Oklahoma 
destinations  named  in  the  complaint,  are  unreasonable,  and  that  rea* 
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sonaUe  mftximiiin  rates  for  the  future  would  not  exceed  those  shown 
in  the  following  table : 


FfOB  MotlMMtam  Kanaai,  group  A  points,  to  the  fol- 
lowing  OWahoma  stations. 

ATsrags 
distanoe. 

Rfttoper 
lOOpoonds.* 

ToB-mile 
earnings. 

Gar-mile 
earnings.* 

* 

Bartlwvfntt 

MUet. 
81 
131 
153 
166 
173 
304 
267 

Ctntt. 
12 
15 

17 
18 
19 
20 
26 

OetUi, 
3 

2.29 
2.22 
2.17 
2.20 
2 
1.05 

OetUi, 
74.08 

57.35 

r^Blrfiif^ 

55.55 

64.83 

2i3iy^^.;;;;;;;r.;!;;;;;;';;;);'^"':'!';'''':/:'' 

54.91 

OUihflnHi  CItr 

40.03 

dtatoo 

48.00 

« No  iJMBUB  to  b>  made  In  present  minlimiin.      *  Based  oo  average  loading  o(  50,000  pocmds. 

To  this  disposition  of  the  issues  exceptions  were  filed  by  both  the 
parties  in  interest,  the  complainants  contending,  on  the  one  hand, 
diat  the  examiner  had  erred  in  not  adopting  as  reasonable  the  rates 
proposed  by  them,  and  the  defendants  protesting,  on  the  other  hand, 
upon  the  ground  that  there  is  no  competent  evidence  of  record  to 
warrant  a  condemnation  of  their  present  rates  as  unreasonable  or  to 
justify  a  reduction  of  them  "  to  the  unreasonably  low  level  proposed  " 
by  the  examiner.  These  exceptions  bring  before  us  the  special  mat- 
ters now  to  be  considered. 

As  factors  favoring  a  level  of  rates  lower  than  those  now  in  effect 
and  lower  than  those  proposed  by  the  examiner,  the  complainants 
point  to  (a)  the  maximum  loading  of  oil  to  the  full  capacity  of  the 
tank  cars  contrasted  with  the  lighter  loading  of  other  freight;  (h) 
the  use  of  the  shippers'  terminals  for  loading  and  unloading  at  no  ex- 
pense to  the  carrier;  and*  (c)  the  furnishing  by  shippers  of  their  own 
cars  at  less  than  cost.  As  indicating  that  the  examiner's  scale  of  rates 
is  too  high  the  complainants  direct  our  attention  also  to  the  rates 
on  molasses  and  cottonseed  oil  prescribed  in  Railroad  Corrmdssion  of 
Louisiana  v.  A.  H.  T.  Ry.  Co.,  41 1.  C.  C,  88, 115,  and  more  particu- 
larly to  the  rate  of  22.5  cents  on  petroleum  for  a  280-mile  haul  ap- 
proved in  Kanotex  Refining  Co.  v.  A.,T.<&  S.  F.  Ry.  Co.,  46  I.  C.  C., 
495.  The  rates  suggested  by  the  examiner  are  also  compared  by  the 
complainants  with  the  lower  northbound  rates  on  petroleum  from 
Oklahoma  to  Kansas,  and  with  the  scales  of  state  rates  maintained  on 
that  traffic  throughout  the  general  territory  involved.  In  addition  it 
is  shown  that  the  ton-mile  and  car-mile  earnings  under  the  suggested 
rates  would  exceed  the  general  average  earnings  on  all  traffic  over  the 
defendants'  lines  by  approximately  200  per  cent. 

None  of  these  considerations  when  analyzed  tends  to  show  either 
that  the  rates  sought  by  the  complainants  are  reasonable  or  that  those 
suggested  by  the  examiner  are  too  high.  In  their  comparison  of  those 
rat^  with  rates  on  molasses  and  cottonseed  oil  the  complainants,  with 
some  inaccuracy  in  detail,  have  used  the  actual  distance  rates  on 
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those  commodities  for  single-line  hauls  prescribed  in  the  first  of  the 
above-entitled  cases.  But  we  are  here  dealing  wth  a  group  adjust- 
ment. In  Kanotex  Refining  Co.  v.  A.^T.  <&  S.  F.  Ry.  Co.^  supra^  we 
had  under  consideration  an  altogether  unusual  and  special  state  of 
fact^,  and  in  awarding  reparation  on  the  basis  of  22.5  cents  for  280 
miles  we  expressly  refrained  from  entering  a  maintenance  order  be- 
cause of  the  pendency  of  this  broader  inquiry.  Moreover,  the  rates  on 
northbound  oil  from  Ol^lahoma  to  Kansas  are  unquestionably  de- 
pressed by  the  low  compelled  maximum  rates  within  the  state  of 
Kansas.  No  such  influence  affects  the  southbound  adjustment.  It 
should  be  observed  also  that  some  of  the  state  scales  referred  to  by 
the  complainants  are  being  contested  by  the  carriers  in  the  courts. 

The  defendants'  exceptions  to  the  reductions  in  rates  suggested  by 
the  examiner  are  stated  in  very  general  terms.  It  is  contended  that 
the  examiner  erred  in  using  the  average  short-line  distances  between 
the  Kansas  oil  rate  group  and  the  Oklahoma  destinations,  instead  of 
''  the  average  distances  via  all  routes  "  over  which  the  traffic  actually 
moves.  But  there  is  no  definite  showing  of  record  respecting  the 
routes  over  which  the  traffic  actually  moves ;  and  as  a  matter  of  fact 
the  average  distances  used  by  the  examiner  were  those  put  in  .evidence 
by  the  defendants  and  relied  upon  by  them,  almost  exclusively,  in 
support  of  their  contention  that  their  present  rates  are  not  unreason- 
able. The  distances  over  all  the  practicable  routes  are  shown  of 
record.  But  if  the  distances  over  all  the  routes  between  each  refining 
point  in  the  Kansas  oil  group  and  each  of  the  Oklahoma  destinations 
be  averaged  and  the  average  of  these  averages  be  used  as  the  basis 
for  determining  what  would  be  reasonable  rates  for  the  future,  it  is 
clear  that  the  shippers  would  be  penalized  by  the  existence  of  mark- 
edly circuitous  routes.  In  not  a  few  instances  such  averages  would 
range  between  50  and  approximately  100  per  cent  more  than  the 
short-line  distances. 

Petroleum  in  the  established  classification  for  this  general  territory 
is  rated  as  fifth-class  traffic,  and  under  the  distance  scale  of  class 
rates  between  Kansas  and  Oklahoma  prescribed  in  Corporation  Com- 
mission  of  Oklahoma  y.  A.  (&  S.  Ry.  Co.y  26  I.  C.  C,  520,  523,  the 
fifth-class  rates  for  the  distances  involved  are  approximately  200  per 
cent  of  the  oil  rates  suggested  by  the  examiner.  In  other  words,  the 
examiner's  proposed  rates  are  about  50  per  cent  of  the  fifth-class 
rates.  The  ton-mile  and  car-mile  earnings  under  the  latter  rates,  as 
shown  upon  the  table  an^^,  page  361,  appear  quite  substantial,  but  it 
must  not  be  overlooked  that  they  cover  not  only  the  loaded  haul  but 
also  the  return  haul  of  the  empty  tank  cars. 

Upon  a  full  review,  in  the  light  of  the  exceptions  by  the  parties, 
of  the  evidence  adduced  of  record,  we  conclude  and  find  that  the 
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present  rates  are  unreasonable,  and  that  the  rates  suggested  by  the 
examiner  afford  a  reasonable  maximum  rate  basis  for  the  carriage 
of  ^^  oil,  petroleum,  and  its  products,"  in  carloads,  for  the  future  be- 
tween die  points  in  question.  The  15-cent  rate  to  Tulsa,  being  already 
in  effect,  will  of  course  require  no  change. 

With  respect  to  the  complainants'  demand  for  reparation  the  ex- 
aminer in  his  tentative  report  proposed  a  denial  of  an  award  on  the 
ground  (a)  that  the  complainants  had  made  no  showing  to  justify  an 
award;  and  (b)  that,  as  the  readjustment  proposed  by  him,  and  here 
approved  by  the  Commission,  affects  a  comparatively  large  group  of 
production  and  many  points  of  destination,  it  does  not  appear  that 
substantial  justice  would  be  done  by  requiring  reparation  based  upon 
the  difference  between  the  rates  charged  on  the  complainants'  ship- 
ments moving  within  the  statutory  period  and  the  rates  here  re- 
quired as  reasonable  maximum  rates  for  the  future.  The  complain- 
ants' exception  to  this  finding  proceeds  upon  the  theory  that  ihey  are 
entitled  to  reparation  upon  that  basis  as  a  matter  of  law.  Having 
shown  that  they  had  paid  and  borne  the  charges  upon  their  ship- 
ments moving  within  two  years  prior  to  the  filing  of  their  petition, 
and  the  present  rates  being  now  found  to  be  unreasonable  and  lower 
rates  for  the  future  being  herein  prescribed,  the  complainants 
demand  a  refund,  of  the  difference  between  the  present  rates  and  the 
prescribed  future  rates  on  the  theory,  apparently,  that  by  that 
amount  there  was  an  overcharge  on  their  past  shipments,  and  as  if 
the  necessary  legal  effect  of  our  finding  was  simply  to  liquidate  the 
damages  the  complainants  had  sustained  upon  those  shipments,  leav- 
ing no  juridical  question  for  the  Commission  to  consider  and  pass 
upon  so  far  as  reparation  is  concerned.  In  substance  the  argument 
of  the  complainants  is  that  a  refusal  of  reparation  on  the  grounds 
suggested  by  the  examiner  would  be  an  exercise  of  a  discretion  not 
vested  in  the  Commission. 

This  contention  is  one  that  has  been  sharply  discussed  by  counsel 
in  a  number  of  cases  before  us  in  which  reparation  has  been  denied 
on  the  general  theory  that  an  award  of  damages  with  respect  to  ship- 
ments in  the  past  does  not  necessarily  follow  as  a  matter  of  law  upon 
a  finding  that  the  rate  or  rates  under  consideration  is  or  are  un- 
reasonable. The  theory  of  the  Commission  has  been  that  it  may 
award  or  deny  reparation  as  substantial  justice  may  require  accord- 
ing to  the  special  facts  and  circumstances  of  each  particular  case. 
Our  general  powers  in  this  particular  were  recently  discussed  at 
some  length  in  Z>.,  L.  dk  W.  Coal  Co.  v.  Z>.,  L.  dk  W.  R.  R.  Co.,  46 
I.  C.  C,  606,  508-509,  and  need  not  be  again  considered  here.  It  will 
suffice  to  say  that  in  a  long  line  of  cases,  cited  in  the  proceeding  just 
mentioned,  where  general  rate  structures  were  under  examination, 
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the  Commission,  holding  that  such  a  course  was  within  its  estab- 
lished powers,  denied  awards  of  reparation  because,  on  the  facts 
appearing  in  each  case,  the  Commission  was  of  the  opinion  that 
reparation  was  not  warranted.  As  we  have  examined  the  record  this 
is  such  a  case  and  the  facts  shown  justify  and  require  a  denial  of 
that  feature  of  the  complainants'  petition.  The  record  fully  justifies 
a  readjustment  of  the  rates  on  this  traflSc  for  the  future ;  but  we  are 
not  prepared  on  Hie  record  to  find  that  substantial  justice  requires 
an  award  to  complainants  of  reparation  on  their  shipments  in  the 
past.  As  a  matter  of  fact  it  appears  that  the  rates  here  complained 
of  are  based  upon,  and  some  of  them  actually  are,  the  reduced  rates 
prescribed  by  us  in  January,  1909,  in  State  of  Oklahoma  v.  C.^  R.  /. 
dk  P.  By.  Co.j  16  I.  C.  C,  42,  and  have  been  voluntarily  maintained 
by  the  defendants  beyond  the  statutory  limit  of  the  order  there 
entered.  So  far  as  reparation  is  concerned  the  demand  of  the  com- 
plainants is  denied. 

Those  portions  of  Fourth  Section  Applications  Nos.  466,  799,  2669, 
4218,  4219,  and  4220,  filed  on  behalf  of  the  defendant,  wherein 
authority  is  sought  to  continue  to  maintain,  on  oil,  petroleimi,  and  its 
products,  in  carloads,  from  Caney,  Independence,  Chanute,  Erie, 
Arkansas  City,  and  Coffeyville,  in  the  state  of  Kansas,  to  Bartles- 
ville,  Tulsa,  Cushing,  Drumright,  Enid,  Oklahoma  City,  and 
Clinton,  in  the  state  of  Oklahoma,  rates  that  are  lower  than  the 
rates  contemporaneously  maintained  on  like  trafiic  from  or  to  the 
intermediate  points,  were  heard  with  the  complaint.  The  defend- 
ants, however,  made  no  effort  to  support  their  applications  and  fourth 
section  relief  will  therefore  be  denied. 

Appropriate  orders  will  be  entered  to  give  effect  to  these  findings. 
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CHARLESTON  &  NORFOLK  STEAMSHIP  COMPANY. 


SubmUted  May  16,  1917.    Decided  November  $1,  1917. 


Following  CharUsUm  &  Norfolk  S.  S.  Co.  v.  C.  A  0.  Ry.  Co.,  40  I.  C.  C,  382.  Eeld, 
That  the  Charleston  &  Norfolk  Steamship  Company  is  not  a  common  carrier  within 
the  meaning  of  the  Panama  Canal  act  and  therefore  the  Commission  is  without 
jurisdiction  to  prescribe  proportional  rail  rates  from  Ohio  River  crossings  to  the 
port  of  Norfolk,  Ya.,  for  use  in  connection  with  rates  of  the  steamship  company 
by  the  boat  line  which  it  proposes  to  operate  from  Baltimore,  Md.,  and  Norfolk 
to  Charleston,  S.  C. 

Charles  Kimmieh  and  Frank  Lyon  for  Charleston  &  Norfolk  Steam- 
ship Company. 
,    W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  Company. 

R.   Walton  Moore  for  Norfolk  &  Western  Railway  Company. 

Charles  D,  Drayton  for  respondents  other  than  Charleston  & 
Norfolk  Steamship  Company. 

Rbpobt  of  the  Commission. 

Haix,  Chairman: 

On  June  14,  1915,  the  Charleston  &  Norfolk  Steamship  Company, 
a  corporation  chartered  under  the  laws  of  South  Carolina  for  the 
stated  purpose  of  common  carriage  of  freight  by  steamship,  with 
termini  at  Charleston,  S.  C,  Norfolk,  Va.,  and  Baltimore,  Md.,  filed 
a  complaint  wherein  it  prayed,  in  substance,  that  we  enter  an  order 
under  the  provisions  of  paragraph  (c)  of  section  6  of  the  act  as  amended 
by  the  Panama  Canal  act  of  August  24,  1912,  requiring  the  defendant 
railroads  to  establish  and  maintain  proportional  rates  not  exceeding 
certain  specified  amounts  on  freight  traffic  from  Lomsville,  Ky., 
Cincinnati  and  Portsmouth,  Ohio,  and  other  points,  to  Norfolk, 
destined  to  Charleston,  in  connection  with  a  boat  line  to  be  operated 
by  complainant,  and  all  other  boat  lines  which  might  operate  between 
the  same  points. 

Upon  a  consideration  of  all  the  evidence  presented,  and  of  the 
arguments  of  counsel,  we  dismissed  the  complaint  for  want  of  juris- 
diction. Charleston  <k  Norfolk  S.  S.  Co.  v.  O.  <k  0.  Ry.  Co.,  40  I.  0. 
C,  382.  The  facts  are  fully  stated  m  that  report,  but  for  convenience 
certain  portions  of  it  will  be  reproduced  here. 

« Thli  gipoct  >!■>  gmbtioM  Wa  WW ,  Quriiiten  4  Horiolk  Stttmihip  Oompany  w.  Chtwiwtkt  A  Ohte 
BaSway  Company  et  aL 
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The  capital  stock  of  oomploinaiit  is  $100,000,  about  $50,000  of  which  is  sabecribed 
and  $10,000  paid  in.  The  pajanents  were  made  to  satiflfy  the  requirements  of  the 
state  laws,  and  on  condition  that  j  dedsion  fovorabie  to  the  complainant  should  be 
rendered  by  this  Commission.  The  stockholders  are  responsible  business  men  of 
Charleston  interested  in  the  transportatioii  of  property  to  and  from  that  city.    *    *    * 

The  complainant  proposes,  imder  certain  conditions,  to  carry  property  by  steam- 
ship from  Baltimore  and  Norfolk  to  Charleston.  It  owns  no  vessels  and  never  has 
operated  one.  It  has  no  terminals  for  the  receipt  and  delivery  of  shipments  at  any 
point.  It  has  no  equipment  of  any  kind.  Promoters  and  officers  of  complainant 
frankly  state  that  it  does  not  intend  to  engage  in  the  transportation  of  property  unless 
and  imtil  the  defendants  shall  be  required  by  order  of  this  Commission  to  establish 
proportional  rates  applicable  to  traffic  moving  from  and  via  the  Ohio  River  croasingB 
to  Norfolk /v^ch  shall  be  no  higher  than  the  defendants  receive  for  their  part  of  the 
through  all-rail  transportation  from  the  Ohio  River  crossings  to  points  In  Carolina 
territory  via  the  Virginia  cities.  It  is  asserted  by  complainant  that  unless  the  pro- 
portional rates  are  made  on  the  basis  desired  by  it,  the  service  it  is  to  render  will  be 

of  no  benefit  to  the  business  interests  of  Charleston. 

»♦«*»»♦ 

The  Commission  acts  only  by  virtue  of  powers  conferred  by  the  Congress.  The 
power  granted  under  the  amendment  clearly  confers  regulatory  authority  over  com- 
mon carriers  either  engaged  in  or  equipped  to  engage  in  interstate  transportation  of 
property  by  rail  and  water.  The  proportional  rates  referred  to  in  the  act  are  to  be 
prescribed,  if  at  all,  under  certain  specified  conditions,  none  of  which  now  exist  se 
iai  as  the  complainant  is  concerned. 

We  are  of  opinion  and  find  that  the  complainant  is  not  a  common  carrier  within 
the  meaning  of  the  amendment  and  is  not  entitled  to  an  order  fixing  the  proportional 
rates  desired  by  it. 

No  application  for  rehearing  was  filed  under  the  provisions  of 
section  16a  of  the  act,  but  on  August  15,  1916,  Senate  resolution 
249,  Sixty-fourth  Congress,  was  agreed  upon,  which,  after  reciting 
certain  premises,  concluded : 

Ruolvedy  That  the  Interstate  Commerce  Commission  be  requested  to  initiate  an 
investigation  upon  its  own  motion  and,  in  conjunction  with  tlds  proceeding,  reopen 
the  case  of  the  Charleston  and  Norfolk  Steamship  Company  '\gainBt  the  Chesapeake 
and  Ohio  Railway  Company  and  others  (docket  numbered  eight  thousand  and  eighty- 
one)  and  give  all  parties  an  opportunity  to  submit  any  further  testimony  or  arguments 
and  that  a  decision  be  rendered  by  the  Interstate  Commerce  Commiasion. 

Pursuant  to  this  request,  on  October  3,  1916,  it  was  ordered 
''that  a  proceeding  of  inquiry  and  investigation  be,  and  the  same  is 
hereby,  instituted  by  this  Commission  on  its  own  motion  into  and 
concerning  the  matters  and  things  set  forth  in  said  resolution/'  It 
was  further  ordered  *'that  Docket  No.  8081,  TJie  Charleston  <fc  Nor- 
folk Steamship  Company  y.  The  Chesapeake  <&  Ohio  Railway  Company 
et  al.f  be,  and  it  is  hereby,  reopened,  consoUdated  with  and  made  a 
part  of  this  investigation." 

The  respondents  are  the  four  defendants  named  in  No.  8081,  and 

the  Charleston  &  Norfolk  Steamship  Company,  hereinafter  termed 

the  steamship  company. 
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At  the  hearing  in  this  proceeding  on  April  2,  1917,  the  evidence 
consisted  of  a  showing  that  negotiations  on  behalf  of  the  steamship 
company  had  been  undertaken  with  owners  of  suitable  docks  at 
Charleston  and  Norfolk  who  were  wiUii^  to  lease  their  facilities  upon 
terms  to  be  agreed  upon  lata*;  and  an  exhibit  setting  forth  the 
financial  ratings  of  the  stockholders  in  the  steamship  company. 

Provisions  of  the  act  bearing  upon  this  case  are  quoted  in  the 
margin.^ 

It  is  significant  that  in  all  of  the  passages  quoted  the  Congress  has 
specified  ''common  carrier."  The  purpose  to  restrict  our  jurisdiction 
to  common  carriers  is  consistently  followed  throughout  the  act. 
Under  section  I  the  provisions  of  the  act  ''apply  to  any  corporation 
or  any  person  or  persons  engaged  in  the  transportation  of  oil  or  other 
c(»nmodityy  except  water  and  except  natural  or  artificial  gas,  by 
means  of  pipe  lines,  or  partly  by  pipe  lilies  and  partly  by  railroad,  or 
partly  by  pipe  lines  and  partly  by  water,  and  to  tel^raph,  telephone, 

^Sbcron  1.  That  the  provisiona  of  this  act  shall  apply  *  *  *  to  any  oommon  carrlor  or  carrtora 
tof^^intbetnuisportatkmof  passengers  or  property  wholly  by  railroad  (or  partly  by  railroad  and  partly 
by  water  when  both  are  used  unde^  a  common  control,  management,  or  arrangement  for  a  oontinootis 
carriage  or  shipmoit). 

«  «  41  *  *  *  « 

Sbc.  6.  *  *  ^  When  property  may  be  or  is  transported  from  point  to  point  in  the  United  States  by 
ran  and  water,  through  the  Panama  Canal  or  otherwise,  the  transportation  being  by  common  carrier  or 
carriers,  and  not  entirely  within  the  limits  of  a  single  state,  the  Interstate  Commerce  Commission  shall 
have  jurisdiction  of  such  transportation  and  of  the  carriers,  both  by  rail  and  by  water,  which  may  or  do 
engage  In  the  same,  in  the  following  particulars,  in  addition  to  the  jurisdiction  given  by  the  act  to  regulate 
commerce,  as  amended  June  18, 1910. 

(a)  To  establish  physical  connection  between  the  lines  of  the  rail  carrier  and  the  dock  of  the  water  carrier 
by  directlDg  the  raH  carrier  to  make  suitable  connection  between  its  line  and  a  track  or  tracks  which  have 
been  oonstmcted  from  the  dock  to  the  limits  of  its  right  of  way,  or  by  directing  either  or  both  the  rail  and 
water  carrier,  individually  or  in  connection  with  one  another,  to  construct  and  connect  with  the  lines  of 
thenAl  oarrier  aspur  track  or  tracks  to  the  dock.  This  provi^on  shall  only  apply  where  such  connection 
is  reasonably  practicable,  can  be  made  with  safety  to  the  public,  and  where  the  amount  of  business  to  be 
handled  is  sufficient  to  justify  the  outlay. 

The  Commission  shall  have  full  authority  to  determine  the  terms  and  conditions  upon  which  these 
connecting  tracks,  when  constructed,  shall  be  operated,  and  it  may,  either  in  the  construction  or  the  opera- 
tion of  such  tracks,  determine  what  sum  shall  be  paid  to  or  by  eittier  carrier.  The  provisions  of  this  para> 
graph  shall  extend  to  cases  where  the  dock  is  owned  by  other  parties  than  the  carrier  involved. 

(b)  To  establish  through  routes  and  maximum  Joint  rates  between  and  over  such  rail  and  water  lines, 
and  to  determine  all  the  terms  and  conditions  under  which  such  lines  shall  be  operated  in  the  handling  of 
the  tralllc  embraced. 

(c)  Toestabllsh  maximum  proportional  rates  by  rail  to  and  from  the  ports  to  which  the  traffic  is  brou^iit, 
or  from  which  it  Is  taken  by  the  water  carrier ,  and  to  determine  to  what  traffic  and  in  connection  with  what 
veoseto  and  upon  what  terms  and  conditions  sudi  rates  shall  apply.  By  proportional  rates  are  meant 
those  which  difler  from  the  corresponding  k)oal  rates  to  and  from  the  port  and  which  apply  only  to  traffic 
which  has  been  brought  to  the  port  or  Is  carried  from  the  port  by  a  common  carrier  by  water. 

(d)  II  any  rail  oarrier  subject  to  the  act  to  regulate  conmieroe  enters  Into  arrangements  with  any  water 
carrier  operating  from  a  port  in  the  United  States  to  a  foreign  country,  through  the  Panama  Canal  or  other- 
wise, kr  the  handling  of  through  business  between  interior  points  of  the  United  States  and  such  foreign 
country,  the  Interstate  Commerce  Commission  may  require  such  railway  to  enter  Into  similar  arrange- 
ments with  any  or  all  other  lines  of  steamships  operating  from  said  port  to  the  same  foreign  country. 

The  orders  of  the  Interstate  Commerce  Commission  relating  to  this  section  shall  only  be  made  upon 
fonnal  complaint  or  in  proceedings  instituted  by  the  Commission  of  its  own  motfon  and  after  lull  hearing. 
Hie  orders  provided  ibr  in  the  two  amendments  to  the  act  to  regulate  commerce  enacted  In  this  section 
shall  be  served  in  the  same  manner  and  enforced  by  the  same  penalties  and  proceedings  as  are  the  orders 
of  the  Commission  made  under  the  provisions  of  section  15  of  the  act  to  regulate  commerce,  as  amended 
June  IB,  1910,  and  they  may  be  conditioned  for  the  payment  of  any  sum  or  the  giving  of  security  lor  the 
pajrment  of  any  sum  or  the  discharge  of  any  obligation  which  may  be  required  by  the  termi  of  said  order. 
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and  cable  companies  (whether  wire  or  wireleee)  *  *  *  who  shall 
be  considered  and  held  to  be  common  carriers  within  the  meaning  of 
this  act/'  and  ''The  term  'common  carrier'  as  used  in  this  act  shall 
include  express  companies  and  sleeping-car  companies/'  By  section 
6  it  is  ^^Provided,  That  wherever  the  word  'carrier'  occurs  in  this  act 
it  shall  be  held  to  mean  'common  carrier.'  " 

The  evidence  now  of  record  does  not  differ  in  any  material  respect 
from  that  before  us  when  we  made  our  report  in  No.  8081,  and  no 
error  in  our  findings  of  fact  in  that  report  has  been  allied  or  shown, 
the  only  claim  being  that  our  conclusion  was  erroneous.  The  steam- 
ship company  is  not  a  common  carrier,  and  as  our  power  to  establish 
proportional  rates  imder  the  Panama  Canal  act  is  expressly  limited 
to  rates  "which  apply  only  to  traffic  which  has  been  brought  to  the 
port  or  is  carried  from  the  port  by  a  comm(m  carrier  by  water,"  wo 
must  adhere  to  the  conclusion  that  we  have  no  jurisdiction  to  estab- 
lish the  rates  sought. 

Apparently  the  soimdness  of  this  view  is  recognized  by  the  repre- 
sentatives of  the  steamship  company,  for  at  the  hearing  one  stated: 

We  do  not  expect  the  Commiaaioii  to  issue  an  order  but  simply  to  render  a  decision^ 
and  then  when  the  decision  has  been  given,  showing  that  the  Commission  wiU  issue 
an  order  upon  the  establishment  of  the  line,  then  we  would  expect  the  order  to  be 
issued.  •  •  ♦  Nobody  is  hint  by  a  decision  of  the  Ck>mmission.  We  do  not 
obligate  these  people  to  publish  these  rates  until  we  are  ready  to  use  them.  We 
just  want  to  know  that  these  rates  wiU  be  available  if  the  steamship  line  will  operate 
from  Norfolk. 

Under  section  15  our  orders,  except  for  the  payment  of  money, 
"shall  continue  in  force  for  such  period  of  time,  not  exceeding  two 
years,  as  shall  be  prescribed  in  the  order  of  the  Commission,  unless 
the  same  shall  be  suspended  or  modified  or  set  aside  by  the  Commis- 
sion, or  be  suspended  or  set  aside  by  a  court  of  competejit  jurisdio 
tion."  Section  16  provides  that  "the  Commission  shall  be  author- 
ized to  suspend  or  modify  its  orders  upon  such  notice  and  in  such 
manner  as  it  shall  deem  proper."  Section  16a  provides  for  rehear- 
ing and,  in  respect  of  our  "decision,  order,  or  requirement,"  author- 
izes us  imder  cert  am  conditions  to  "reverse,  change,  or  modify  the 
same  accordingly."  These  passages  clearly  show  the  congressional 
recognition  of  the  fact  that  our  orders,  in  so  far  as  they  prescribe 
rates  for  the  future,  are  based  upon  conditions  that  may  and  fre- 
quently do  change  from  time  to  time  and  that  by  such  changes  they 
may  become  "imjust  or  unwarranted." 

Under  the  so-called  Clayton  antitrust  act,  "An  act  to  supplement 
existing  laws  against  unlawful  restraints  and  monopolies,  and  for 
other  purposes,"  certain  duties  are  imposed  upon  us.  We  have  held 
that  the  power  to  hold  a  hearing  and  decide  whether  or  not  in  our 
opinion  specified  sections  of  that  statute  are  being  or  have  been 
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yiolated  confers  no  jnrisdiGtion  to  determine  whether  or  not  certain 
contemplated  or  proposed  acts  would  constitute  violations  of  those 
sections. 

At  the  hearing  the  Commission's  examiner  asked  counsel  ''if  the 
Conmiission  should  decide  that  you  were  entitled  to  some  sort  of  de- 
cision, about  how  long  a  time  should  intervene  between  the  date  of 
the  decision  and  the  effective  date  of  any  order  that  might  be  en- 
tered ? ''    The  reply  was — 

I  would  say  the  effective  date  of  your  order  would  depend  altogether  upon  when  we 
aze  ready  to  put  thoee  ships  on. 

Upon  being  pressed  for  a  more  definite  answer  he  said,  "I  don't 
think  it  would  be  anything  like  two  or  three  years  before  we  could 
put  on  steamships,"  explaining  that  he  thought  boats  could  be 
chartered. 

The  distinction  is  plain  between  a  case  such  as  is  before  us  and  one 
where  reasonable  rates  are  asked  over  the  lines  of  an  existing  common 
carrier,  or  where  the  Commission,  having  full  jurisdiction  and  power 
in  the  premises,  defers  entering  an  order  pending  the  submission  by 
the  parties  of  proposed  regulations  or  rates.  The  decisions  relied 
upon  by  the  representatives  of  the  steamship  line  were  distinguished 
in  our  report  in  No.  8081,  supra.  The  Flour  City  Steamship  Com^ 
party  Case,  24 1.  C.  C,  179,  is  particularly  urged  upon  us  as  a  precedent. 

In  the  present  case  and  the  Flour  City  Case  there  is  surface 
resemblance  and  essential  difference.  The  latter  was  brought  by  the 
Flour  City  line,  a  partnership,  which  had  operated  boats  for  one 
season  on  the  great  lakes,  and  by  the  Minneapolis  Traffic  Association, 
attacking  the  rate  on  flour  from  Minneapolis  to  New  York  and  seek- 
ing establishment  of  through  route  and  joint  rate  via  the  boat  line. 
After  the  complaint  was  filed  the  Flour  City  Steamship  Company 
was  organized,  took  over  the  affairs  of  the  boat  line,  and  was  sub- 
stituted therefor  as  complainant.  It  filed  tariffs  naming  the  same 
rates  as  those  which  had  been  published  by  the  boat  line.  The  pro- 
ceeding was  under  sections  1,  3,  and  15. 

The  traffic  originated  with  western  rail  carriers,  reached  Buffalo 
by  the  boat  line,  and  was  there  blocked  by  the  eastern  rail  carriers. 
Tlie  complaint  grew  out  of  the  conduct  of  these  carriers  in  dealing 
with  shipments  brought  thus  far  on  their  journey. 

The  substitution  of  the  steamship  company  was  pendente  lite  in 
the  season  of  closed  navigation,  during  which  it  naturally  operated 
no  boats. 

Complainants  sought  to  have  through  routes  and  joint  rates  estab- 
lished by  the  defendant  eastern  rail  carriers  in  order  to  complete  the 
transportation  to  New  York  of  flour  originating  with  western  rail 
carriers,  brought  to  Buffalo  by  water,  and  there  encountering  the 
obstruction  to  interstate  commerce  of  which  complaint  was  made. 
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In  the  present  case  no  traffic  has  moved  by  water.  The  com- 
plaint is  not  foimded  upon  any  experience  of  complainant  or  of  any 
predecessor  in  interest  of  complainant.  No  obstacle  to  interstate 
commerce  has  been  encountered.  A  would-be  delivering  carrier  seeks 
to  have  originating  raU  carriers  compeUed  to  name  proportional 
rates  to  the  Virginia  cities  when  for  Charleston  via  its  lines.  It  does 
not  ask  for  through  route  or  joint  rates.  It  does  not  in  this  proceed- 
ing attack  existing  all-rail  rates  as  unjust  or  imreasonable.  It  seeks 
no  outlet  for  traffic  which  it  has  originated  and  started  on  its  way. 
It  has  published  no  tariff,  has  no  equipment,  and  neither  it  nor  any 
predecessor  has  ever  carried  anything.  Its  complaint  is  based  solely 
and  expressly  on  subdivision  (c)  of  section  6,  as  amended  by  the 
Panama  Canal  act,  and  not  upon  sections  1,  3,  and  15.  It  wants 
the  Commission  to  open  for  it  a  new  rail-and-water  route,  but  it  will 
not  join  in  maintaining  that  route  unless  the  Commission  prescribes 
for  the  originating  rail  carriers  proportional  rates  to  Norfolk  in 
amounts  which  shall  not  exceed  those  designated  by  complainant. 
Those  amounts  are  the  maxima  which  the  originating  rail  carriers 
can  get  for  the  haul  to  the  Virginia  cities  out  of  the  existing  through 
rates  all  rail  from  the  Ohio  River  ci*ossings  to  CaroUna  territory, 
which  does  not  include  Charleston. 

In  the  FUmr  City  Case,  which  is  in  many  respects  the  antithesis 
of  this  case,  the  Commission  refrained  from  fixing  for  the  eastern 
rail  carriers  the  same  division,  9.2  cents  per  100  pounds,  that  they 
received  on  traffic  coming  to  Buffalo  by  their  ''standard"  boat 
lines,  but  expressed  the  opinion  that  their  division  on  traffic  via 
complainant*s  boat  line  should  not  exceed  their  local  rate  of  1 1  cenjs  to 
New  York,  which  should  cover  handling  from  gangplank  to  destination. 

Again,  in  the  Suffem  Grain  Company  CasCj  22  I.  C.  C,  178,  also 
cited  on  behalf  of  the  steamship  company,  it  appeared  that  com- 
plainant had  been  in  the  elevator  business  at  or  near  Decatur,  111.; 
that  its  complaint  was  based  on  its  experience  in  that  business;  and 
that  both  Decatur  and  Cairo,  111.,  were  served  by  the  defendent 
Illinois  Central  Railroad  Company,  which  provided  for  transit  and 
paid  an  elevation  allowance  on  grain  elevated  at  Cairo,  and  refused 
to  allow  any  transit  or  pay  any  allowance  at  Decatur.  We  found 
this  to  be  an  undue  discrimination  from  which  the  carrier  should 
desist,  but  we  prescribed  no  charge. 

None  of  the  issues  raised  in  the  Flour  City  Case  or- Suffem  Case  are 
presented  in  this  Charleston  case.  Those  cases  afford  no  precedent, 
and  we  are  constrained  by  the  language  of  the  Panama  Canal  amend- 
ment on  which  the  complaint  is  based. 

The  reasonableness  of  the  rates  to  Charleston  is  before  us  in  another 

proceeding,  Freight  Adjustment  Steering  Committee  of  Charleston,  S.  C, 

V.  a,  K  0.  <b  T.  P.  Ry.  Co.  et  al,  Docket  No.  8082. 
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At  the  argument  in  this  proceeding  counsel  for  the  steamship  com- 
pany said  *'  it  is  a  question  of  establishing  a  nondiscriminatory  rate 
adjustment  at  Charleston  where,  technically  speaking,  we  are  before 
you  as  a  steamship  company."  Even  assuming  that  the  complaint 
in  No.  8081  could  be  interpreted  as  alleging  imjust  discrimination  or 
undue  prejudice  under  sections  2  or  3  of  the  act,  and  praying  for 
their  removal,  the  necessary  parties  are  not  before  us,  for  the  lines 
of  respondents  do  not  extend  south  of  Norfolk,  Richmond,  Lynchbiu^, 
and  other  Virginia  cities.  PoeMman  Bros,  Co,  v.  0.,  M.  cfe  St  P,  Ry. 
Co.,  30  I.  C.  C,  89,  92. 

The  transportation  problems  of  the  country  are  becoming  increas- 
ingly important  and  difficult,  and  at  the  present  time  transportation 
facilities  are  taxed  to  their  utmost.  It  is  desirable  that  aU  means  of 
carriage,  whether  by  rail,  water,  or  otherwise,  be  developed  to  the 
highest  possible  efficiency. 

The  Congress  on  many  recent  occasions  has  indicated  a  general 
policy  of  encouragement  in  the  use  of  waterways  of  the  country.  In 
short,  a  wider  use  of  freight  transportation  by  boat  is  recognized  both 
in  and  out  of  Congress  as  one  of  the  needs  of  the  rapidly  growing 
conmierce  of  the  nation.  This  Commission  has  recognized  and  rec- 
ognizes such  a  necessity.  LaJce  Line  Applicaiions  Under  Panama  Canal 
Ad,  33  I.  C.  C,  699,  700,  712,  713.  Whenever  and  wherever,  within 
the  powers  granted  by  the  statute  under  which  we  operate,  th^re  is 
presented  an  opportunity  to  utilize  water  transportation,  this  Com- 
mission will  freely  exercise  its  authority ;  but  such  authority  can  only 
be  lawfully  exercised  in  a  proper  case.  The  law  is  clear  that  we  can 
name  rail  proportional  rates  to  ports  only  in  connection  with  common 
carriers  by  water.  In  order  to  constitute  a  common  carrier  something 
more  substantial  is  required  than  a  desire  for  special  rates  which  may 
be  used  at  some  future  time  should  certain  contingencies  happen. 
Our  conclusion  as  to  lack  of  jurisdiction  is  open  to  review  in  an 
appropriate  proceeding.  Int.  Com.  Com.  v.  Hurriboldt  Steamship  Co., 
224  U.  S.,  474. 

The  investigation  will  be  discontinued  and  an  order  entered  dis- 
missing the  complaint  in  No.  8081. 

Commissioner  Andebson  did  not  participate  in  the  disposition  of 

these  cases. 
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SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Suhmiited  July  5,  1917,    Decided  November  28,  1917, 


Charges  collected  on  shipments  of  box  shook  and  box  material  in  carloads, 
which  moved  from  southern  Oregon  mills  to  points  in  California  between 
certain  dates  in  1914  and  1915,  found  to  have  been  unduly  prejudicial  and 
to  have  damaged  complainants  to  the  extent  that  they  exceeded  charges 
based  on  rates  subsequently  established.    Reparation  awarded. 

A,  Larrsofij  Bishop  <&  Bahler^  and  H.  M.  Wade  for  complainants. 

Frank  B.  Austin  for  Southern  Pacific  Company. 

G.  H.  Baker  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Keport  of  the  Commission. 
Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 

Meyer,  Commissioner: 

These  cases  involve  claims  for  reparation  on  numerous  carload  ship- 
ments of  box  shook  and  box  material  which  moved  during  the  years 
1914  and  1915  from  points  on  the  Southern  Pacific  in  southern 
Oregon  to  points  on  that  and  other  railroads  in  California. 

In  1913  the  Southern  Pacific  completed  a  branch  line,  135  miles 
in  length,  extending  from  Fernley,  Nev.,  a  point  on  the  main  line 
between  San  Francisco,  CaL,  and  Ogden,  Utah,  to  Westwood,  Cal. 
The  line  was  built  primarily  to  reach  a  large  tract  of  timber  in  the 
vicinity  of  Westwood.  About  the  time  the  line  was  opened  for  traffic, 
the  Southern  Pacific  found  out  that  the  lumber  company  which 
owned  or  controlled  a  considerable  part  of  this  timber  was  negotiate 
ing  with  the  Western  Pacific  Kailroad  to  build  a  branch  line,  about  35 
miles  in  length,  from  Keddie,  Cal.,  a  point  on  that  railroad,  to  West- 
wood.  These  negotiations  had  so  progressed  that  the  Western  Pacific 
had  offered,  upon  completion  of  the  proposed  branch  line,  to  give 
Westwood  the  Keddie  basis  of  rates  to  points  in  California.  There- 
upon, the  Southern  Pacific,  rather  than  lose  the  nucleus  of  the  ton- 
nage upon  which  it  was  depending  for  the  support  of  its  new  branch 
line,  agreed  to  establish  from  Westwood  the  same  rates  as  applied 

*  This  report  also  embraces  No  9460  (Sub-No.  1),  Great  Western  Lumber  Co.  v,  Soatb- 
em  Paclflc  Co.  et  al. ;  No.  9460  (Snb-No.  2),  Great  Western  Lumber  Co.  v.  Sootbem 
Pacific  Co. ;  No.  9529,  Bwauna  Box  Co.  v.  Southern  Paclflc  Co.  et  al. ;  and  No.  9629 
(Sub-No.  1),  California  Fruit  Exchange  v.  Southern  Pi^dflc  Qo,  et  aL 
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from  Boca,  Cal.,  a  point  on  its  main  line  60  miles  west  of  Femley, 
taking  the  same  rates  as  Keddie  to  points  in  California.  The  South- 
em  Pacific  amended  its  tariffs  accordingly,  effective  December  18, 
1913. 

The  rate  established  from  Westwood  to  Sacramento,  a  representa- 
tive California  consuming  point,  was  $2  per  ton;  the  distance  is  322 
miles.  At  that  time  the  rates  from  lumber  shipping  points  on  the 
main  line  and  the  Klamath  Falls  branch  of  the  Southern  Pacific  in 
northern  California  and  southern  Oregon  to  Sacramento  ranged  from 
$3.10  to  $4.10  per  ton ;  the  distances  range  from  313  to  375  miles.  The 
northern  California  and  southern  Oregon  shippers  complained  of 
this  adjustment  to  the  Southern  Pacific,  and  the  northern  California 
shippers  also  appealed  to  the  state  commission.  Finally  the  South- 
em  Pacific  agreed  to  publish  a  rate  of  $2  per  ton  as  maximum  from 
Hilt,  Cal.,  on  the  main  line,  Dorris,  Cal.,  on  the  Klamath  Falls 
branch,  and  intermediate  points,  to  Sacramento,  the  distances  from 
Hilt  and  Dorris  being  substantially  the  same  as  the  distance  from 
Westwood  to  Sacramento.  From  points  farther  north  rates  based 
on  the  same  amounts  over  the  new  rates  from  Hilt  and  Dorris  as 
the  old  rates  from  those  points  exceeded  the  old  rates  from  Hilt  and 
Dorris  were  agreed  to.  To  points  south  of  Sacramento  reductions, 
corresponding  to  those  made  thereto  from  Westwood,  were  also 
agreed  to  from  the  northern  California  and  southern  Oregon  points. 
Some  delay  was  experienced  in  publishing  these  reduced  rates,  but 
they  were  finally  made  effective  on  May  25, 1915,  from  all  the  points 
referred  to,  except  Grants  Pass,  Oreg.  The  new  rates  from  Grants 
Pass  to  points  on  all  lines  except  the  Northwestern  Pacific  Railroad 
were  made  effective  on  November  28,  1916, 

In  order  to  further  alleviate  the  complaints  of  the  northern  Cali- 
fornia and  southern  Oregon  shippers,  the  Southern  Pacific  agreed  to 
refund  them  the  difference  between  the  charges  collected  and  charges 
computed  on  basis  of  the  new  rates  on  all  shipments  which  moved 
en  or  after  July  1, 1914,  the  date  on  which  the  Westwood  mill  began 
to  ship.  Permission  to  make  these  refunds  on  intrastate  traffic  was 
granted  by  the  California  commision  and  all  claims  on  that  traffic 
have  been  paid. 

On  various  dates  between  January  10,  1916,  and  October  7,  1916, 
the  Southern  Pacific  filed  with  this  Commission  a  number  of  state  < 
ments  showing  the  details  of  interstate  shipments  made  or  received 
by  the  California  Pine  Box  &  Lumber  Company,  the  Klamath 
Manufacturing  Company,  and  the  Algoma  Lumber  Company,  three 
of  the  complainants  in  No.  9460;  the  Great  Western  Lumber  Com- 
pany, the  complainant  in  No.  9460  (Sub-Nos.  1  and  2) ;  and  the 
California  Fruit  Exchange,  the  complainant  in  No.  9529  (Sub-No. 
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1 ) ;  and  gave  notice  of  its  intention  to  apply  for  authori<7  to  m&ke 
refunds  similar  to  the  refunds  which  it  already  made  on  intrastate 
traflSc.  On  various  dates  between  February  29,  1916,  and  November 
10,  1916,  the  Ewauna  Box  Company,  the  complainant  in  No.  9529, 
filed  similar  statements  of  its  shipments.  No  statements  appear  to 
have  been  filed  by,  or  for  account  of,  the  Pine  Box  Company,  the 
fourth  complainant  in  No.  9460.  The  purpose  of  filing  the  state- 
ments, as  stated  in  the  letters  of  transmittal,  was  to  stop  the  running 
of  the  statute  of  limitations. 

Rule  III  of  the  Kules  of  Practice,  which  became  effective  on  April 
10,  1916,  provided,  among  other  things,  that  when  a  claim  has  been 
filed  with  the  Commission  merely  to  stop  the  running  of  the  statute 
of  limitations,  formal  complaint  thereon  must  be  filed  within  six 
months  from  the  date  of  such  filing,  or  the  claim  will  be  deemed  to 
imve  been  abandoned,  except  in  respect  to  shipments  delivered  within 
the  statutory  period  of  two  years.  On  April  27, 1916,  the  above  rule 
was  amended  so  as  to  provide  that  either  formal  complaint  or  special 
docket  application  must  be  filed  within  six  months  from  the  date  of 
the  filing  to  toll  the  statute  of  limitations.  The  special  docket  appli- 
cations filed  by  the  Southern  Pacific  covered  only  a  ccnnparatively 
few  shipments  made  by  the  California  Pine  Box  &  Lumber  Com- 
pany, the  Klamath  Manufacturing  Company,  and  the  Algoma  Lum- 
ber Company,  but  it  may  be  assumed  from  the  applications  and  cor- 
respondence which  passed  in  respect  to  the  same  that  the  few  ship- 
ments specifically  referred  to  therein  were  typical  of  other  shipments 
made  by  those  three  claimants  between  July  1,  1914,  and  May  25, 
1916.  These  applications  were  filed  on  September  7, 1916,  November 
8,  1916,  and  December  28,  1916.  The  formal  complaints  were  filed 
on  the  following  dates:  No.  9460,  on  January  11,  1917;  No.  9460 
(Sub-No.  1),  on  January  18,  1917;  No.  9460  (Sub-No.  2),  on  Janu- 
ary 18,  1917;  No.  9529,  on  January  4,  1917;  and  No.  9529  (Sub- 
Ifo.  1),  on  March  8,  1917.  The  record  therefore  shows  that  the 
following  claims  are  barred:  Claims  of  the  Pine  Box  Company, 
as  to  shipments  delivered  prior  to  January  12,  1915;  of  the  Great 
Western  Lmnber  Company,  as  to  shipments  covered  by  No.  9460 
(Sub-No.  1),  delivered  prior  to  January  19, 1915,  and  as  to  shipments 
covered  by  No.  9460  (Sub-No.  2) ,  delivered  prior  to  January  19, 1915 ; 
of  the  California  Fruit  Exchange,  as  to  shipments  delivered  prior  to 
March  9,  1915 ;  and  of  the  Ewauna  Box  Company,  as  to  shipments 
covered  by  statements  filed  on  June  28, 1916,  delivered  prior  to  Jan- 
uary 5, 1915.  The  record  further  shows  that  some  of  the  statements 
filed  to  toll  the  statute  contain  the  details  of  shipments  delivered 
more  than  two  years  prior  to  the  dates  on  which  the  stat^nents  were 
filed.    Claims  based  on  such  shipments  are  also  barred. 
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Complainants  contend  that  the  Southern  Pacific  was  delinquent  in 
not  making  special  docket  application  for  all  the  shipments  of  all 
the  complainants,  and  that  therefore  it  should  not  be  permitted  to 
escape  the  payment  of  the  damages  claimed  herein.  But  whether  the 
Southern  Pacific  was  delinquent  in  not  including  all  the  complain- 
ants in  its  special  docket  applications,  or  the  complainants  were 
culpable  in  not  promptly  handling  their  own  claims  can  not  affect 
the  fact  that,  under  the  law,  the  Commission  has  no  jurisdiction  in 
respect  to  claims  barred  by  the  statute  of  limitations.  Trans-Missis- 
sippi  Grain  Co.  v.  C,  B.  <&  Q.  R.  R.  Co.,  41  I.  C.  C,  612,  614; 
PhUUps  V.  Grand  Trunk  Railway,  236  U.  S.,  662,  667. 

The  formal  complaints  in  Nos.  9460,  9529,  and  9529  (Sub-No.  1) 
aUege  that  the  charges  collected  on  the  shipments  in  question  were 
unjust  and  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial, to  the  extent  that  they  exceeded  charges  based  on  the  rates 
subsequently  established.  The  complaint  in  No.  9460  further  alleges 
that  the  rates  from  Grants  Pass,  Oreg.,  to  points  on  the  Northwestern 
Pacific  Bailroad  have  not  been  adjusted  in  accordance  with  the 
agreement  made  by  the  Southern  Pacific,  and  that  those  rates,  as 
well  as  the  charges  on  any  shipments  which  moved  thereunder,  are 
unjust  and  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial. The  complaints  in  Nos.  9460  (Sub-No.  1)  and  9460  (Sub-No. 
2)  allege  that  the  charges  collected  on  the  shipments  covered  therein 
were  unreasonable  and  excessive.  In  its  answers  to  the  various  com- 
plaints the  Southern  Pacific  states  that  it  is  willing  to  pay  reparation 
on  the  basis  set  forth  in  the  special  docket  applications  fijed  with  the 
Commission.  The  answers  of  the  other  defendants  are  general 
denials. 

At  the  hearing  i¥)  reference  whatever  was  made  to  the  charge  that 
the  rates  assessed  and  collected  were  unjustly  discriminatory  imder 
section  2,  and  the  allegation  that  the  rates  were  unreasonable  under 
section  1  was  withdrawn.  As  the  complaints  in  Nos.  9460  ( Sub-No. 
1)  and  9460  (Sub-No.  2)  presented  no  issue  other  than  the  alleged  un- 
reasonableness of  the  rates  charged  and  as  no  witness  testified  in 
respect  to  the  damages  of  the  single  complainant  therein,  those  com- 
plaints must  be  dismissed.  The  complainants  in  the  other  cases  ad- 
dressed their  evidence  to  the  charge  of  undue  prejudice  and  to  the 
character  and  amount  of  the  damages  alleged  to  have  resulted 
therefrom.  They  showed  that  the  operating  conditions  aicountered 
from  the  southern  Oregon  mills  to  California  destinations  were  quite 
as  favorable  as  those  encountered  from  Westwood  and  northern 
California  mills  to  the  same  destinations.  As  it  was  the  threatened 
and  not  the  actual  competition  of  the  Western  Pacific  that  induced 
the  Southern  Pacific  to  reduce  the  rates  from  Westwood,  no  consider- 

47 1,  c.  a 


376  INTEBSTATE  OOMMEBGE  OOMMISION  BE0RT8. 

ation  may  properly  be  given  to  that  circumstance.  The  only  dif- 
ference in  the  general  conditions  which  surrounded  the  moving  of 
complainants'  products  and  the  products  of  their  competitors  at  West- 
wood  and  the  northern  California  mills  was  one  of  greater  distance  to 
the  destinations.  On  the  present  record,  the  difference  in  rates  which 
the  difference  in  distance  should  have  reflected  is  fairly  measured  by 
the  difference  between  the  rates  actually  charged  from  Westwood 
and  those  actually  retained  from  the  northern  California  mills  on 
the  one  hand,  and  the  rates  subsequently  established  from  the  com- 
plainants' mills  on  the  other  hand.  It  follows  that  the  rates  charged 
from  the  southern  Oregon  points  to  California  destinations  were 
unduly  prejudicial  to  the  extent  that  they  exceeded  the  rates  subse- 
quently established.  Whether  this  undue  prejudice  operated  to  the 
damage  of  complainants  will  now  be  considered. 

The  lumber  and  other  forest  products  manufactured  at  points  in 
southern  Oregon  and  northern  California  are  practically  the  same 
as  those  turned  out  at  Westwood.  Between  65  and  75  per  cent  of 
the  output  of  the  complainant  mills  consists  of  No.  2  shop  and  lower 
grades  of  lumber.  During  the  period  covered  by  the  claims  the 
factory  price  of  the  shop  lumber  used  in  the  manufacture  of  box 
shook  and  box  material  ranged  from  $11  to  $12.75  per  1,000  feet, 
while  the  mill  price  of  the  highest  grade  lumber  was  about  $32  i>er 
1,000  feet  The  significance  of  this  comparison  of  prices  lies  in  the 
fact  that  the  lower  the  price  the  smaller  the  margin  of  profit  secured 
in  selling  the  lumber.  The  years  1913,  1914,  and  1915  were  bad 
years  in  the  Pacific  coast  lumber  industry,  consequently  the  margin 
of  profit  on  box  shook  and  box  material  during  those  years  was  very 
thin. 

The  Westwood  mill  was  built  with  a  large  capacity,  and  when  it 
began  operations  in  July,  1914,  it  naturally  endeavored  to  make  its 
sales  commensurate  with  that  capacity.  It  entered  the  California 
market  with  its  product  in  what  a  witness  for  the  Southern  Pacific 
termed  "a  disturbing  sort  of  way."  Apparently  the  California 
market  could  not  absorb  its  product  and  that  of  its  competitors  al- 
ready in  the  field,  so  it  began  to  cut  prices  to  a  point  which  the  com- 
plainant manufacturers  could  not  meet  and  maintain  their  normal 
margin  of  profit  Having  a  lower  freight  rate  to  the  Sacramento 
district,  the  largest  consuming  district  of  box  shook  and  box  material 
in  the  state,  and  correspondingly  lower  rates  to  other  consuming  dis- 
tricts, it  was  able  to  do  this  and  retain  a  good  margin  of  profit  on 
its  own  operations.  As  stated,  the  rate  from  Westwood  to  Sacra- 
mento, for  example,  was  made  $2  per  ton,  or  $1.10  per  ton  and  $2.10 
per  ton  lower  than  the  rates  from  northern  California  and  southern 
Oregon  mills,  respectively.    The  average  loading  of  box  shook  and 
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box  material  is  around  40,000  pounds  per  car,  so  that  the  Westwood 
mill  started  with  a  freight  rate  advantage  of  about  $22  per  car  over 
its  northern  California  competitors  and  of  about  $42  per  car  over  its 
southern  Oregon  competitors.  While  there  is  a  mill  at  Truckee, 
which  point  takes  the  same  rate  as  Westwood  to  California  destina- 
tions, its  capacity  is  comparatively  small,  and  the  market  for  its  out- 
put has  been  largely  toward  the  east. 

Contracts  for  the  sale  of  box  shook  are  made  in  advance,  usually 
run  for  one  or  two  years,  and  generally  call  for  the  delivery  of  a 
minimum  and  maximum  number  of  cars.  They  also  require  that  the 
shook  shall  come  up  to  certain  specifications  in  respect  to  the  quality 
of  the  material  used  in  manufacture.  The  contract  price  is  based 
upon  the  freight  rate  in  effect  at  the  time  the  contract  is  made. 
After  the  Westwood  mill  began  operations,  the  complainant  mills 
which  happened  to  have  unexpired  contracts  experienced  great  diffi- 
culty in  satisfying  their  customers  who,  knowing  that  shook  was  pro- 
curable at  a  cheaper  price  from  the  Westwood  mill,  became  very 
particular  in  insisting  upon  the  specified  quality  of  complainants' 
products.  The  slightest  defect  in  any  part  of  a  shipment  was  made 
the  excuse  for  rejecting  the  whole  shipment.  To  overcome  this  con- 
dition, the  complainant  mills  found  it  necessary  to  use  a  better  and 
more  expensive  grade  of  lumber  in  manufacturing  their  shook,  so 
that  the  quality  of  the  product  would  meet  the  most  exacting  inter- 
pretation of  the  specifications.  Another  troublesome  feature  resulted 
from  customers  taking  the  minimum  rather  than  the  maximum  num- 
ber of  cars  under  contracts  providing  for  such  an  option  by  the  pur- 
chaser. The  mills  were  required  to  have  ready  for  shipment,  how- 
ever, the  maximum  number  of  cars.  In  some  cases  the  complainant 
mills  reduced  their  contract  prices  rather  than  run  the  risk  of  losing 
future  business  to  the  Westwood  mill.  All  contracts  which  the  com- 
plainant mills  made  after  the  Westwood  mill  started  were  based 
upon  the  competitive  prices  of  that  mill,  which  in  turn  were  based 
upon  the  lower  freight  rates  available  from  Westwood.  It  thus 
appears  that,  whether  the  shipments  made  after  the  Westwood  mill 
began  operations  were  on  old  contracts  or  on  new  contracts,  the  com- 
plainant mills  were  damaged  in  ways  all  traceable  to  the  lower  rates 
from  Westwood. 

The  rates  from  the  complainant  mills  have  always  been  higher 
than  from  neighboring  California  mills  to  points  in  that  state.  In 
selling  box  shook  and  box  material  in  California,  the  cpmplainant 
mills  have  always  had  to  take  that  fact  into  consideration  in  fixing 
their  prices.  While  the  northern  California  mills  encountered  the 
same  conditions  and  were  subjected  to  the  same  character  of  damages 
incident  to  the  opening  of  the  Westwood  mill  as  the  complainant 
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mills,  those  mills  have  been  compensated  in  a  measure  by  the  pay- 
ment of  their  claims.  As  matters  now  stand,  therefore,  the  charge  of 
undue  prejudice  and  resulting  damage  made  by  the  complainant 
mills  is  predicated  just  as  much  upon  the  net  rates  paid  by  their 
northern  California  competitors  as  upon  the  rates  paid  by  the  West- 
wood  mill. 

The  complainants  in  Nos.  9460  and  9529  are  manufacturers  of  box 
shook  and  box  material,  and  the  shipments  on  which  they  are  claim- 
ing reparation  were  all  sold  delivered.  They  paid  and  bore  the 
charges  on  which  their  claims  are  based.  The  California  Fruit  Ex- 
change, the  complainant  in  No.  9529  (Sub-No.  1),  is  an  ineorpo- 
rated  association  of  shippers  engaged  in  raising  deciduou9  fruits. 
The  exchange  is  the  consignor  of  all  outbound  shipments  of  fruit 
and  the  consignee  of  all  inbound  shipments  of  supplies  for  its  mem- 
bers. It  was  the  consignee  of  the  shipments  of  box  shook  and  box 
material  upon  which  it  is  claiming  reparation  herein.  The  ship- 
ments were  purchased  f .  o.  b.  point  of  origin  and  the  freight  charges 
thereon  were  paid  and  borne  by  complainant.  Its  claim  for  damages 
is  based  upon  the  fact  that  in  October,  1913,  it  made  a  three-year 
contract  with  one  of  the  southern  Oregon  mills  for  the  necessary  box 
shook  and  box  materia]  of  its  members,  and  that  consequently  its 
members  had  to  pay  a  higher  rate  than  other  fruit  raisers  not  mem- 
bers of  the  exchange,  who  were  in  a  position  to  buy  their  box  shook 
and  box  material  from  the  Westwood  mill  or  from  the  southern 
Oregon  and  northern  California  mills,  which  had  reduced  prices  to 
meet  the  Westwood  competition.  For  this  reason  one  large  fruit 
company  withdrew  from  the  exchange,  thus  decreasing  the  receipts 
of  the  exdiange  and  increasing  the  pro  rata  expense  of  the  remain- 
ing members  thereof.  It  was  also  testified  that  the  members  of  the 
exchange  secured  no  higher  prices  for  their  fruit  than  the  other  fruit 
raisers  secured  for  similar  products.  These  facts  prove  that  the 
exchange  and  the  fruit  raisers  represented  by  the  exchange  suffered 
damages,  and  while  the  proximate  cause  of  the  damages  may  have 
been  the  contract  referred  to  the  primary  cause  was  the  undue 
prejudice  which  attached  to  the  freight  rates  upon  which  the  contract 
was  based  when  the  relative  adjustment  thereof  was  changed  by 
defendants. 

At  the  hearing  counsel  for  the  Southern  Pacific  stated  that  the 
question  of  the  adjustment  of  rates  from  Grants  Pass  to  points  on 
the  Northwestern  Pacific  Railroad  was  under  consideration,  and 
that  those  rates  would  be  lined  up  in  accordance  with  the  agree- 
ment made  with  the  shippers  at  that  point.  According  to  our  tariff 
files,  this  readjustment  has  not  yet  been  made,  but  the  state  of  the 
record  is  not  such  that  an  order  can  properly  be  entered  in  respect 
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thereto.  No  conclusion  is  expressed  as  to  the  proper  adjustment 
of  rates  between  those  points,  but  if  some  readjustment  is  not  made 
within  the  near  future,  the  matter  may  be  brought  to  our  attention 
in  a  supplemental  proceeding  and  jurisdiction  is  retained  for  that 
purpose. 

Upon  consideration  of  all  the  facts  of  record,  we  find  and  con- 
clude that  the  rates  charged,  collected,  and  retained  on  box  shook  and 
box  material,  in  carloads,  from  points  in  southern  Oregon  on  the 
Southern  Pacific,  to  points  in  California  on  that  and  other  railroads, 
during  the  period  covered  by  the  shipments  on  which  reparation  is 
claimed  herein,  subjected  the  southern  Oregon  points  in  question  to 
undue  prejudice  in  favor  of  northern  California  points  on  the  South- 
em  Pacific  and  of  Westwood  on  the  Westwood  branch  of  that  rail- 
road ;  that  on  and  after  July  1, 1914,  the  complainants  in  Nos.  9460, 
9529,  and  9529  (Sub-No.  1)  made  numerous  slripments  to  points  in 
California  and  paid  and  bore  charges  thereon  at  rates  herein  found  to 
have  been  unduly  prejudicial,  and  that  they  were  damaged  to  the 
extent  that  the  charges  paid  exceeded  charges  which  would  have 
accrued  on  basis  of  the  rates  now  in  effect ;  and  that  they  are  entitled 
tc  reparation,  with  interest.  The  exact  amount  of  reparation  due 
these  complainants  can  not  be  determined  upon  this  record.  Those 
complainants  should,  therefore,  i»:^pare  statements  showing  the  de- 
tails of  the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Prac- 
tice, which  statements  should  be  submitted  to  defendants  for  verifica- 
tion. Upon  receipt  of  the  statements  so  prepared  and  verified,  we 
will  consider  the  entry  of  appropriate  orders  awarding  reparation. 
No  claims  found  herein  to  be  barred  by  the  statute  of  limitations 
should  be  included  in  the  statements.  The  complaints  in  No.  9460 
(Sub-No.  1)  and  No.  9460  (Sub-No.  2)  are  dismissed. 
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No.  9169. 
NATIONAL  LIVE  STOCK  EXCHANGE 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


No.  9169  (Sub-No.  1.) 
CUDAHY  BROTHERS  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY. 


8ub7niUed  November  9,  19t7,    Decided  November  SO,  1917. 


Upon  complaint  that  transit  rules  and  regulations  respecting  carload  shipments 
of  hogs  maintained  by  defendants  at  certain  points  in  the  states  of  Wis- 
consin, Illinois,  Iowa,  and  Minnesota  unjustly  discriminate  against,  and 
unduly  prejudice  complainant's  members,  patrons,  and  the  public  live-stock 
markets  at  Chicago  and  ESast  St.  Louis,  Uh,  Denver,  Golo.,  St  Louis,  Kan- 
sas City,  and  St.  Joseph,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  Milwaukee, 
Wi&,  and  St  Paul,  Minn. ;  Held,  That  the  evidence  falls  to  show  that  the 
rules  complained  of  are  unjustly  discriminatory  as  alleged.  Complaints 
dismissed. 

O.  li,  Heinemann  and  A.  F.  Stryker  for  complainant. 

R.  D.  Rynder  for  J.  P.  Squire  &  Company,  and  George  P.  Boyle 
for  Cudahy  Brothers  Company,  interveners. 

R.  H.  Widdicomhe  for  Chicago  &  North  Western  Railway  Com- 
pany ;  TT.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company ;  F.  M.  Miner  and  B.  F.  Moffett  for  Minneapolis  &  St  Liouis 
Railway  Company;  O.  W.  Dynes  and  H.  E.  Pierpont  for  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company;  and  Kenneth  F.  Bvrgess 
and  C.  E.  Spens  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woollef. 

It  is  alleged  in  this  complaint  that  defendants'  tariffs  provide  that 
at  certain  stations  in  the  states  of  Iowa,  Minnesota,  Wisconsin,  and 
Illinois  shipments  of  live  hogs  in  carloads  may  be  stopped  in  transit 
for  feeding,  watering,  sorting,  mixing,  selling,  double  decking,  or  to 
finish  loading ;  that  they  also  provide  for  the  protection  of  the  through 
rates  from  points  of  origin  to  final  destination ;  and  that  the  fumish- 
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ing  of  this  service  at  such  stations  for  the  purposes  named  subjects 
complainant's  members,  patrons,  and  the  public  live-stock  markets  at 
Chicago  and  East  St.  Louis,  111.,  Denver,  Colo.,  Kansas  City,  St. 
Joseph,  and  St.  Louis,  Mo.,  Milwaukee,  Wis.,  Sioux  City,  Iowa, 
Omaha,  Nebr.,  and  St.  Paul,  Minn.,  to  unjust  discrimination  and 
undue  prejudice  in  violation  of  sections  2  and  3  of  the  act. 

It  is  further  alleged  that  the  maintenance  by  defendants  of  the 
transit  service  above  stated,  and  their  failure  to  establish  and  main- 
tain the  same  or  similar  service  at  all  other  stations  on  their  respective 
lines  wherever  and  whenever  said  services  are  desired  by  shippers 
results  in  undue  prejudice  in  violation  of  section  8  of  the  act. 

J.  P.  Squire  &  Company,  packers  of  hogs,  with  a  plant  at  East 
Cambridge,  Mass.,  which  receives  a  large  part  of  the  hogs  slaugh- 
tered by  it  from  concentration  or  transit  points  in  the  state  of  Iowa, 
intervened.  At  the  hearing,  Cudahy  Brothers  Company,  operating 
a  hog-packing  plant  at  Cudahy,  Wis.,  intervened. 

In  the  subcomplaint  it  is  alleged  that  previous  to  February  16, 
1917,  the  Chicago  &  North  Western  Railway  Company  provided  in 
its  tariffs  that  hogs  might  be  stopped  in  transit  for  resting,  feed- 
ing, watering,  sorting,  or  to  finish  loading  at  Baraboo,  Wis., 
Belle  Plaine,  Boone,  Clinton,  Mason  City,  Missouri  Valley,  or 
Tama,  Iowa,  and  Mankato  or  Winona,  Minn. ;  that  it  was  also  pro- 
vided that  the  through  rates  from  points  of  origin  to  destinations 
would  be  protected;  that  on  the  date  named  the  defendant  can- 
celed from  its  tariffs  the  provisions  for  transit  handling  of  hogs  at 
the  above-named  points;  and  that  the  cancellation  was  unreasonable 
and  resulted  in  unjust  discrimination  against  complainant.  The 
prayer  of  the  complaint  is  that  the  defendant  be  required  to  rees- 
tablish the  transit  practices  and  rules  canceled  by  it,  or  to  establish 
other  practices  and  rules  as  may  be  foimd  just  and  reasonable. 

The  defendants  at  a  few  of  the  points  permit  transit  handling  of 
all  live  stock,  but  this  case  relates  solely  to  the  handling  of  hogs. 

The  complaining  exchange  is  composed  of  individual  live-stock  ex- 
changes operating  at  various  markets  of  the  United  States.  Members 
of  individual  exchanges  are  what  are  commonly  known  as  commis- 
sion men,  who  sell  live  stock  consigned  to  them  at  public  markets,  and 
remit  to  the  consignor  the  money  received  by  them  less  commissicms, 
freight  and  terminal  charges,  etc.  It  is  asserted  by  witnesses  for 
complainant  that  live-stock  commission  men  act  as  personal  repre- 
sentatives of  their  patrons ;  advise  them  as  to  present  and  prospective 
market  conditions;  attend  to  presentation  to  carriers  of  loss  and 
damage  claims;  adjust  freight  charges;  and  conduct  negotiations 
with  carriers,  and  proceedings  before  state  and  federal  commissions 
to  remove  unlawful  discriminations  in  rates  and  practices  of  car- 
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No.  9169. 
JTATIONAL  LIVE  STOCK  EXCHANGE 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


No.  9169  (Sub-No.  1.) 
CUDAHY  BROTHERS  COMPANY 

V, 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY, 


Subtnitted  November  9,  1917.    Decided  November  SO,  1917. 


Upon  complaint  that  transit  rules  and  regulations  respecting  carload  shipmentB 
of  hogs  maintained  by  defendants  at  certain  points  in  the  states  of  Wii- 
consln,  Illinois,  Iowa,  and  Minnesota  unjustly  discriminate  against,  and 
unduly  prejudice  complainant's  members,  patrons,  and  the  public  live-stock 
markets  at  Chicago  and  Bast  St.  Louis,  ni.,  Denver,  Ck>lo.,  St  Louis,  Kan- 
sas City,  and  St  Joseph,  Mo.,  Omaha,  Nebr.,  Sioux  City,  Iowa,  Milwaukee, 
Wis.,  and  St  Paul,  Minn. ;  Held,  That  the  evidence  fails  to  show  that  the 
rules  complained  of  are  unjustly  discriminatory  as  alleged.  Complaints 
dismissed. 

0.  li.  Ileinemann  and  A,  F.  Stryker  for  complainant. 

R.  Z>.  Rynder  for  J.  P.  Squire  &  Company,  and  George  P.  Boyle 
for  Cudahy  Brothers  Company,  interveners. 

R.  H.  Widdicomhe  for  Chicago  &  North  Western  Railway  Com- 
pany; W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company ;  F.  M.  Miner  and  B.  F.  Moffett  for  Minneapolis  &  St.  Liouis 
Railway  Company;  0.  T7.  Dynes  and  H.  E.  Pierpont  for  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company ;  and  Kenneth  F.  Burgess 
and  C.  E.  Spens  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woollet. 

It  is  alleged  in  this  complaint  that  defendants'  tariffs  provide  that 
at  certain  stations  in  the  states  of  Iowa,  Minnesota,  Wisconsin,  and 
Illinois  shipments  of  live  hogs  in  carloads  may  be  stopped  in  transit 
for  feeding,  watering,  sorting,  mixing,  selling,  double  decking,  or  to 
finish  loading ;  that  they  also  provide  for  the  protection  of  the  through 
rates  from  points  of  origin  to  final  destination ;  and  that  the  furnish- 
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ing  of  this  service  at  sach  stations  for  the  purposes  named  subjects 
compIainant^s  members,  patrons,  and  the  public  live-stock  markets  at 
Chicago  and  East  St.  Louis,  HI.,  Denver,  Colo.,  Kansas  City,  St. 
Joseph,  and  St  Louis,  Mo.,  Milwaukee,  Wis.,  Sioux  City,  Iowa, 
Omaha,  Nebr.,  and  St  Paul,  Minn.,  to  unjust  discrimination  and 
nndue  prejudice  in  violation  of  sections  2  and  8  of  the  act 

It  is  further  alleged  that  the  maintenance  by  defendants  of  the 
transit  service  above  stated,  and  their  failure  to  establish  and  main- 
tain the  same  or  similar  service  at  all  other  stations  on  their  respective 
lines  wherever  and  whenever  said  services  are  desired  by  shippers 
results  in  undue  prejudice  in  violation  of  section  8  of  the  act 

J.  P.  Squire  &  Company,  packers  of  hogs,  with  a  plant  at  East 
Cambridge,  Mass.,  which  receives  a  large  part  of  the  hogs  slaugh- 
tered by  it  from  concentration  or  transit  points  in  the  state  of  Iowa, 
intervened.  At  the  hearing,  Cudahy  Brothers  Company,  operating 
a  hog-packing  plant  at  Cudahy,  Wis.,  intervened. 

In  the  subcomplaint  it  is  alleged  that  previous  to  February  16, 
1917,  the  Chicago  &  North  Western  Railway  Company  provided  in 
its  tariffs  that  hogs  might  be  stopped  in  transit  for  resting,  feed- 
ing, watering,  sorting,  or  to  finish  loading  at  Baraboo,  Wis., 
Belle  Plaine,  Boone,  Clinton,  Mason  City,  Missouri  Valley,  or 
Tama,  Iowa,  and  Mankato  or  Winona,  Minn. ;  that  it  was  also  pro- 
vided that  the  through  rates  from  points  of  origin  to  destinations 
would  be  protected;  that  on  the  date  named  the  defendant  can- 
celed from  its  tariffs  the  provisions  for  transit  handling  of  hogs  at 
the  above-named  points;  and  that  the  cancellation  was  unreasonable 
and  resulted  in  unjust  discrimination  against  complainant  The 
prayer  of  the  complaint  is  that  the  defendant  be  required  to  rees- 
tablish the  transit  practices  and  rules  canceled  by  it,  or  to  establish 
other  practices  and  rules  as  may  be  foimd  just  and  reasonable. 

The  defendants  at  a  few  of  the  points  permit  transit  handling  of 
all  live  stock,  but  this  case  relates  solely  to  the  handling  of  hogs. 

The  complaining  exchange  is  composed  of  individual  live-stock  ex- 
changes operating  at  various  markets  of  the  United  States.  Members 
of  individual  exchanges  are  what  are  commonly  known  as  commis- 
sion men,  who  sell  live  stock  consigned  to  them  at  public  markets,  and 
remit  to  the  consignor  the  money  received  by  them  less  commissions, 
freight  and  terminal  charges,  etc.  It  is  asserted  by  witnesses  for 
complainant  that  live-stock  commission  men  act  as  personal  repre- 
sentatives of  their  patrons ;  advise  them  as  to  present  and  prospective 
market  conditions;  attend  to  presentation  to  carriers  of  loss  and 
damage  claims;  adjust  freight  charges;  and  conduct  negotiations 
with  carriers,  and  proceedings  before  state  and  fed^nl  commissions 
to  remove  unlawful  discriminations  in  rates  and  practices  of  car- 
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1) ;  and  gave  notice  of  its  intention  to  apply  for  authority  to  make 
refunds  similar  to  the  refunds  which  it  already  made  on  intrastate 
traffic.  On  various  dates  between  February  29,  1916,  and  November 
10,  1916,  the  Ewaima  Box  Company,  the  complainant  in  No.  9529, 
filed  similar  statements  of  its  shipments.  No  statements  appear  to 
have  been  filed  by,  or  for  account  of,  the  Pine  Box  Company,  the 
fourth  complainant  in  No.  9460.  The  purpose  of  filing  the  state- 
ments, as  stated  in  the  letters  of  transmittal,  was  to  stop  the  running 
of  the  statute  of  limitations. 

Bule  III  of  the  Bules  of  Practice,  which  became  effective  on  April 
10,  1916,  provided,  among  other  things,  that  when  a  claim  has  been 
filed  with  the  Commission  merely  to  stop  the  running  of  the  statute 
of  limitations,  formal  complaint  thereon  must  be  filed  within  six 
months  from  the  date  of  such  filing,  or  the  claim  will  be  deemed  to 
iiave  been  abandoned,  except  in  respect  to  shipments  delivered  within 
the  statutory  period  of  two  years.  On  April  27, 1916,  the  above  rule 
was  amended  so  as  to  provide  that  either  formal  complaint  or  special 
docket  application  must  be  filed  within  six  months  from  the  date  of 
the  filing  to  toll  the  statute  of  limitations.  The  special  docket  appli- 
cations filed  by  the  Southern  Pacific  covered  only  a  comparatively 
few  shipments  made  by  the  California  Pine  Box  &  Lumber  Com- 
pany, the  Klamath  Manufacturing  Company,  and  the  Algoma  Lum- 
ber Company,  but  it  may  be  assumed  from  the  applications  and  cor- 
respondence which  passed  in  respect  to  the  same  that  the  few  ship- 
ments specifically  referred  to  therein  were  typical  of  other  shipments 
made  by  those  three  claimants  between  July  1,  1914,  and  May  25, 
1916.  These  applications  were  filed  on  September  7, 1916,  November 
8,  1916,  and  December  28,  1916.  The  formal  complaints  were  filed 
on  the  following  dates:  No.  9460,  on  January  11,  1917;  No.  9460 
(Sub-No.  1),  on  January  18,  1917;  No.  9460  (Sub-No.  2),  on  Janu- 
ary 18,  1917;  No.  9529,  on  January  4,  1917;  and  No.  9529  (Sub- 
]^o.  1)9  on  March  8,  1917.  The  record  therefore  shows  that  the 
following  claims  are  barred:  Claims  of  the  Pine  Box  Company, 
as  to  shipments  delivered  prior  to  January  12,  1915;  of  the  Great 
Western  Lumber  Company,  as  to  shipments  covered  by  No.  9460 
(Sub-No.  1),  delivered  prior  to  January  19, 1915,  and  as  to  shipments 
covered  by  No.  9460  (Sub-No.  2) ,  delivered  prior  to  January  19, 1915 ; 
of  the  California  Fruit  Exchange,  as  to  shipments  delivered  prior  to 
March  9,  1915 ;  and  of  the  Ewauna  Box  Company,  as  to  shipments 
covered  by  statements  filed  on  June  28, 1916,  delivered  prior  to  Jan- 
uary 5, 1915.  The  record  further  shows  that  some  of  the  statements 
filed  to  toll  the  statute  contain  the  details  of  shipments  delivered 
more  than  two  years  prior  to  the  dates  on  which  the  statements  were 
filed.    Claims  based  on  such  shipments  are  also  barred. 
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Complainants  contend  that  the  Southern  Pacific  was  delinquent  in 
not  making  special  docket  application  for  all  the  shipments  of  all 
the  complainants,  and  that  therefore  it  should  not  be  permitted  to 
escape  the  payment  of  the  damages  claimed  herein.  But  whether  the 
Sonthem  Pacific  was  delinquent  in  not  including  all  the  complain- 
ants in  its  special  docket  applications,  or  the  complainants  were 
culpable  in  not  promptly  handling  their  own  claims  can  not  affect 
the  fact  that,  under  the  law,  the  Commission  has  no  jurisdiction  in 
respect  to  claims  barred  by  the  statute  of  limitations.  Trans-Missis- 
sippi Gram  Co.  v.  C.^  B.  cfe  Q.  R.  R.  Co.,  41  I.  C.  C,  612,  614; 
PkUUps  V.  Grand  Trunk  Railway,  236  U.  S.,  662,  667. 

The  formal  complaints  in  Nos.  9460,  9529,  and  9529  (Sub-No.  1) 
allege  that  the  charges  collected  on  the  shipments  in  question  were 
unjust  and  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial, to  the  extent  that  they  exceeded  charges  based  on  the  rates 
subsequently  established.  The  complaint  in  No.  9460  further  alleges 
that  the  rates  from  Grants  Pass,  Greg.,  to  points  on  the  Northwestern 
Pacific  Railroad  have  not  been  adjusted  in  accordance  with  the 
agreement  made  by  the  Southern  Pacific,  and  that  those  rates,  as 
well  as  the  charges  on  any  shipments  which  moved  thereunder,  are 
unjust  and  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial. The  complaints  in  Nos.  9460  (Sub-No.  1)  and  9460  (Sub-No. 
2)  allege  that  the  charges  collected  on  the  shipments  covered  therein 
were  unreasonable  and  excessive.  In  its  answers  to  the  various  com- 
plaints the  Southern  Pacific  states  that  it  is  willing  to  pay  reparation 
on  the  basis  set  forth  in  the  special  docket  applications  filed  with  the 
Conmiission.     The  answers  of  the  other  defendants  are  general 

denials. 

At  the  hearing  no  reference  whatever  was  made  to  the  charge  that 
the  rates  assessed  and  collected  were  unjustly  discriminatory  under 
section  2,  and  the  allegation  that  the  rates  were  unreasonable  under 
section  1  was  withdrawn.  As  the  complaints  in  Nos.  9460  ( Sub-No. 
1)  and  9460  (Sub-No.  2)  presented  no  issue  other  than  the  alleged  un- 
reasonableness of  the  rates  charged  and  as  no  witness  testified  in 
respect  to  the  damages  of  the  single  complainant  therein,  those  com- 
plaints must  be  dismissed.  The  complainants  in  the  other  cases  ad- 
dressed their  evidence  to  the  charge  of  undue  prejudice  and  to  the 
character  and  amount  of  the  damages  alleged  to  have  resulted 
therefrom.  They  showed  that  the  operating  conditions  encountered 
from  the  southern  Gregon  mills  to  California  destinations  were  quite 
as  favorable  as  those  encountered  from  Westwood  and  northern 
California  mills  to  the  same  destinations.  As  it  was  the  threatened 
and  not  the  actual  competition  of  the  Western  Pacific  that  induced 
the  Southern  Pacific  to  reduce  the  rates  from  Westwood,  no  consider- 
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Station. 

Hog  rate 

to  Perry, 

Iowa 

aocal). 

Hog  rate, 
Perry  to 

Cedar 
Rapids, 

Iowa. 

Perry  hog 
ratecom- 
bination 
to  Cedar 
Rapids, 
Iowa. 

ThroQgb 
hog  rate 
to  Cedar 
Rapids. 

DUtoenoe 
between 
throng 

andoombl- 

ratee. 

Canton 

Cents. 
26.4 
28 
37.5 
27.5 
28 
29.5 
29.5 
32.5 
29 
27 
25.3 
23.4 
24.6 
25.8 
28.5 
30.5 
28 
30 
33 

Cents. 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 
12.6 

Cenu. 
39 

40.6 
40.1 
40.1 

4a6 

42.1 

42.1 

45.1 

41.6 

89.6 

87.8 

36 

37.3 

38.4 

41.1 

43.1 

4a6 

42.6 

45.6 

Cenu. 
28 
30 
84 
34.5 
35.5 
30 
84 

39.5 
30 
29 
24 
24 
29 
31 

35.5 
37.5 
34 
37 
40 

Genu. 
11 

Marlon  Junction .            ... 

ia6 

Bootiand 

t.1 

TynA^^  

6.6 

6.1 

Bniery ....,, 

12.1 

Mitchell 

8.1 

Pukwana  

6.6 

Trent 

U.6 

Harrisburg 

ia6 

Hudson 

18.8 

Elk  Point 

12 

MecUing 

8.3 

Yankton    . 

7.4 

Wagner 

5.6 

Platte. ..;:i;i:;.;;;;i::;;;;;;;:i;;;;;ii;" 

5.6 

Tripp 

6.6 

Stidmey 

5.6 

nhamHerlatn ,    ... 

5.6 

Another  statement  filed  by  ccnnplainant  shows  that  if  hogs  from 
the  South  Dakota  points  now  transited  at  Perry  for  the  Cedar  Rapids 
packer  were  marketed  at  Sioux  City,  Iowa,  the  combinations  of  in* 
termediate  rates  would  be  from  2  to  7  cents  per  100  pounds  higher 
than  the  through  rates. 

The  following  statement  filed  by  complainant  shows  the  conM- 
nation  through  charges  on  hogs  shipped  from  various  points  in  Iowa 
to  Valley  Junction  and  from  that  point  to  Rock  Island,  111.,  the 
through  rates  and  the  differences  between  them : 


station. 

Iowa 

ilngle-deok 

hog  rate. 

oarloaiii, 

Valley 

Junction 

to  Rock 

Island,  II1.» 

destined 

east. 

Combina- 
tion hog 

rate  to 
pluafrom 

Valley 
Junction 
to  Rock 

Island. 

Amooni 
throogh 
ratealaii 
than 
VaUay 
Junction 
oomblmh 

tlOD. 

Gowrle.  ..••... .••... 

Cents. 
9.7 
11 
a  4 

18.3 
6.7 
8 

ia8 

11.4 

13.4 

9.3 

11.1 

ia8 

11.3 

11.4 

7 

a? 

«13 
7.8 

a7 

7 
7.8 

Cents. 
ia5 
1&5 
1&5 
1R.5 
1&5 
1815 
1&5 
1&5 
1&5 
1&5 
1&5 
1815 
1&5 
1&5 
1&5 
1&6 
1815 
1&6 
1&5 
1&6 
116 

Cents. 
38L3 

39.5 

sa9 

81.7 
35.3 
30i5 
3&8 
89.9 

8a9 

37.8 
39.6 
39.8 
39.8 
39.9 
35.5 
37.3 
X8 
3S.8 
37.3 
SI.5 
3S.8 

Cents. 
0.7 

Pocabontae 

11 

Royal 

UL4 

Plente 

18,3 

DeBoto.... • 

t.7 

Stoart  .....•.....................> •■... 

8 

Atlantic 

las 

Hln4«n 

11.4 

Oooncu  Bluffli. «••••■•••.•••••••■■•••••■•«••••«■••••••• 

UL4 

Guthrie  Center 

918 

Andnboo — .. 

11.1 

QnawoM.  •«..a..x«x...a. •.......«.■.....«•..... ..*•.•.. 

las 

Hartea 

11.8 

OvaoQ 

11.4 

Hartford 

7 

Pufdy  .,,,,,....,......,,.,.,,...,....•..•,,,,,,..,«... 

&7 

Avon..,,. 

t.8 

TratnTffp  ,•••,,............,•. ••,•••.••••.•■••.,.. ••.... 

7.8 

WbAmi^'.'.V/.V/.V//.V.....V.,.l ,V///,l,, 

17 

^uifiTncrea*  ,., ..■,•■. •.•••.,•• •.•■,.■■.,•■..,..•. 

7 

ladianola 

7.8 
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Numerous  similar  exhibits  were  filed  by  complainant  to  show  the 
differences  between  combination  charges  and  through  rates  via  Mus- 
catine, Creston,  Savanna,  and  Keithsburg,  but  they  show  relatively 
the  same  situation  and  need  not  be  reproduced.  In  short,  these  ex- 
hibits show  that  the  simis  of  the  local  rates  into  and  out  of  the  transit 
points  are  higher  than  the  through  rates  applicable  to  shipments 
which  are  sorted  and  double  decked  at  the  transit  points  under  the 
regulations  in  effect. 

It  is  also  shown  that  hogs  shipped  from  certain  points  in  Ne- 
braska via  Omaha  are  charged  from  1.3  to  4.3  cents  more  than  the 
through  rates  if  they  are  sold  on  that  market  and  afterwards  re- 
shipped;  and  that  from  certain  points  in  Kansas  the  through  joint 
rates  are  from  5  to  7.5  cents  lower  than  the  combination  rates  into 
and  out  of  Kansas  City. 

On  brief  the  complainant  states  that  the  chief  question  for  de- 
termination here  is  whether  there  is  imdue  prejudice  against  the 
open  markets  and  in  favor  of  the  transit  or  concentration  points. 
In  otiier  words,  is  one  locality  favored  as  against  another  by  means 
of  freight  rates,  and  practices  affecting  such  rates?  It  is  contended 
that  the  transit  points  are  favored  for  the  following  reasons: 

1.  Hogs  shipped  through  the  transit  points  may  be  stopped  there, 
sorted,  sold,  and  moved  to  ultimate  destinations  at  the  through  rates 
from  points  of  origin.  Hogs  shipped  from  the  same  points  of  origin 
through  an  open  market  to  the  same  destinations,  and  stopped  for 
the  same  purpose  as  at  the  transit  point,  are  subjected  to  charges 
based  on  the  combinations  of  intermediate  rates  which  make  higher 
total  charges  for  the  through  transportation  than  the  through  rates. 

2.  On  shipments  to  transit  points  the  minimum  weight  need  not 
be  loaded  at  points  of  origin,  but  it  may  be  completed  from  local  or 
other  hogs  at  the  stopping  points.  To  the  open  markets  the  mini* 
mum  weight  must  be  loaded,  or  the  shipper  must  pay  the  through 
charges  based  thereon. 

8.  At  transit  points  defendants  at  their  own  expense  furnish  yards, 
scales,  etc.,  while  at  open  markets  the  charges  for  yardage,  weigh* 
ing,  etc.,  are  borne  by  the  shipper. 

It  is  further  contended  by  complainant  that  the  extension  of  the 
arrangements  now  in  effect  at  transit  points  to  all  country  stations 
wouM  result  in  increased  open  market  receipts,  thus  yielding  increase 
of  business  and  commissions  to  members  of  the  exchanges ;  that  under 
such  an  exten^on  the  country  shipper  could  establish  agencies  at 
several  small  towns;  that  he  could  sort  and  grade  and  finish  loading, 
and  finally  reach  the  open  market  under  through  rates  from  points  of 
origin;  and  that  records  could  be  kept  by  defendants  and  shippers 
that  would  permit  of  proper  check. 

47  L  o.  a 


888  IKTEBSTATE  GOMMEBOE  OOMMISSION  BEP0RT8. 

It  is  asserted  by  complainant  that  with  larger  receipts  of  hogs  on 
the  open  markets  from  which  all  buyers  might  choose,  and  better 
shipping  conditions  there,  the  demand  would  increase  and  prices 
would  be  stabilized;  that  every  hog  purchased  in  the  country  takes 
from  the  open  market  buying  competition,  and  to  that  extent  injures 
every  shipper  to  the  market;  and  that  without  concentration  or 
transit  arrangements  at  country  points  every  hog  buyer  would  be 
forced  into  the  open  market,  and  every  seller  would  profit  by 
increased  buyer  competition. 

It  will  lead  to  a  clearer  understanding  of  the  issues  here  pre- 
sented if  a  brief  history  of  the  origin  and  growth  of  the  transit  or 
concentration  arrangements  be  recited.  The  greatest  consumption  of 
hog  products  is  in  that  part  of  the  country  east  of  the  Mississippi 
Biver  and  north  of  the  Ohio  Eiver,  and  the  larger  volume  of  the 
movement  of  the  live  hog  and  meat  and  other  products  of  the 
slaughtered  animal  is  from  the  western  territories  of  production  to 
the  east.  There  has  never  been  a  large  open  market  for  the  sale  of 
hogs  in  New  England,  and  the  local  production  of  hogs  has  always 
been  comparatively  small.  Therefore,  supplies  for  packers  in  that 
region  must  be  secured  from  long  distances.  In  the  beginning  of 
the  hog  killing  and  packing  business  eastern  packers  depended  in 
part  on  local  production,  although  live  hogs  in  large  numbers  were 
bought  and  shipped  from  Buffalo  and  Chicago.  During  the  winter 
seasons  these  packers  bought  large  quantities  of  frozen  dressed  hogs 
that  were  slaughtered  at  interior  points  in  the  west  and  shipped  in 
ordinary  box  cars.  The  shipment  of  frozen  dressed  hogs  was  dis- 
continued because  there  was  no  refrigeration  then  available.  If  a 
shipment  encountered  warm  weather  en  route  some  of  the  meat  ar- 
rived at  destination  in  spoiled  condition  and  large  losses  were  the 
result  The  shipping  of  the  live  hogs  on  a  dressed  weight  basis  was 
then  adopted.  From  the  year  1880  up  to  and  including  the  year  1890 
about  25,000  carloads  of  hogs  annually  were  shipped  to  the  far  east- 
em  packers  on  the  dressed  weight  basis  from  points  in  the  states  of 
Ohio,  Indiana,  Illinois,  and  Iowa.  This  system  was  adopted  by 
shippers  because  it  saved  to  them  stockyard  charges,  commissions, 
etc.,  that  would  have  accrued  had  shipments  been  made  to  and 
through  established  markots.  This  manner  of  conducting  the  busi- 
ness continued  until  rigid  post  mortem  examinations  were  instituted 
by  state  and  federal  governments.  After  inspection  became  rigorous 
and  effective  shippers  discovered  that  hogs  were  being  condemned 
which  were  apparently  sound  and  wholesome  and  country  buying 
and  sales  on  the  dressed  weight  basis  declined  rapidly.  Eastern 
packers  desired  to  continue  buying  their  supplies  of  hogs  in  the 
country  because  of  saving  of  market  charges,  etc.   They  tried  buying 
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hogs  f.  o.  b.  tracks  at  country  points.  In  a  very  short  time  this 
method  proved  to  be  a  failure  because  it  was  found  that  the  grading, 
pricing,  and  weighing  by  the  country  shipper  led  to  high  cost  of 
hogs  and  heavy  shrinkage  en  route.  It  was  found  that  to  buy  hogs 
successfully  in  the  country  it  is  necessary  to  have  a  representative  on 
the  ground  to  price,  grade,  and  weigh  the  animals  before  shipment. 

The  first  transit  arrangement  on  hogs  under  tariff  authority  was 
established  at  Boone,  Iowa,  in  February,  1890.  Shipments  under 
transit  were  made  prior  to  that  time  without  tariff  authority.  For 
example,  from  Valley  Junction  John  P.  Squire  &  Company  has  made 
such  shipments  for  more  than  25  years ;  from  North  McOregor  to  Mil- 
waukee, Indianapolis,  and  Detroit,  such  shipments  were  made  over  30 
years  ago;  and  an  arrangement  has  been  in  effect  at  Savanna  for  more 
than  30  years  with  respect  to  shipments  east  of  the  Mississippi  Biver. 
When  rules  were  published  with  respect  to  handling  hogs  in  transit, 
when  shipped  from  the  west  to  points  east  of  the  Indiana-Illinois 
state  line,  demands  were  made  by  shippers  for  similar  rules  with 
respect  to  shipments  to  other  points,  and  from  time  to  time  they 
were  established  by  defendants.  For  example,  as  before  stated,  from 
certain  described  territory  hogs  for  the  Chicago  market  are  transited 
at  North  McGregor;  from  certain  points  for  Cudahy  &  Company 
at  Kansas  City  hogs  are  handled  in  transit  at  Creston;  and  from 
certain  territory  hogs  shipped  to  Cedar  Rapids  are  handled  in  transit 
at  Perry. 

There  are  several  reasons  given  by  eastern  packers  why  it  is 
desirable  for  them  to  buy  hogs  in  the  country.  There  is  a  saving  on 
condemnations.  Hogs  bought  in  Chicago  for  a  number  of  years 
show  an  average  of  1.05  per  cent  condemned.  During  the  same 
period  hogs  bought  in  the  country  show  an  average  of  0.57  per  cent 
condemned,  or  a  difference  of  0.48  per  cent.  This  difference  is  ex- 
plained by  the  fact  that  by  operating  close  to  the  source  of  supply 
the  purchaser  is  able  to  discover  many  dipping  points  that  show 
tuberculosis  in  the  hogs  there  offered  for  sale,  and  by  avoiding  such 
points,  the  percentage  of  condemned  animals  falls  considerably  be- 
low that  of  Chicago  and  other  live-stock  markets,  where  it  is  im- 
possible to  know  at  the  time  of  purchase  where  the  hogs  originated. 
Hogs  bought  in  the  country  are  forwarded  and  i^eceived  in  a  less 
bruised  condition  than  those  bought  at  live-stock  markets  where  they 
are  prodded  and  driven  about  by  employees  of  the  yards  for  inspec- 
tion by  prospective  buyers.  The  charges  to  which  the  shipper  is  sub- 
jected at  the  present  time  to  forward  hogs  to  the  Chicago  stockyards 
for  sale  are  as  follows :  Terminal  charge,  $2  per  car ;  inspection,  16 
cents  per  head:  commission,  $10  per  car;  yardage,  8  cents  per  head; 
making  a  total  charge,  as  estimated  by  one  of  the  witnesses,  of 
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$18.58  per  single-deck  car.  The  estimate  of  expense  at  Chicago  is 
based  on  the  report  of  the  Union  Stock  Yards  &  Transit  Company  for 
the  year  1916,  which  shows  115,077  carloads  received,  containing 
9,188,224  hogs  of  an  average  of  210  pounds,  which  would  make  an 
average  of  16,750  pounds  per  car.  The  aggregate  terminal  charge 
at  Chicago  on  the  basis  used  amounts  to  11.8  cents  per  100  pounds.  A 
witness  for  an  eastern  packer  testified  that  the  actual  cost  of  buying 
hogs  in  the  country  at  transit  points  is  1.8  cents  per  100  pounds.  The 
minimum  weight  on  single-deck  cars  is  17,000  pounds,  and  on  double- 
deck  cars,  22,000  pounds.  On  the  long  journeys  from  the  west  to  the 
cast  it  is  desirable  that  hogs  should  be  transported  in  double-deck 
cars.  From  points  on  and  east  of  the  Mississippi  Eiver  to  points  in 
eastern  seaboard  territory  the  carload  rate  on  hogs  in  double-deck 
cars  is  5  cents  less  than  the  rate  on  hogs  in  single-deck  cars.  Eastern 
Live  Stock  Casej  86  I.  C.  C,  675. 

The  movement  of  hogs  to  the  east  under  transit  arrangements  is 
much  larger  than  the  similar  movement  to  all  other  points  involved 
in  this  proceeding.  The  evidence  relates  for  the  most  part  to  con- 
ditions that  exist  with  respect  to  the  larger  movement 

The  evidence  of  defendants  is  to  the  effect  that  the  tranat 
arrangements  on  hogs  were  originally  instituted  with  respect  to  ship- 
ments from  points  west  of  the  Mississippi  Biver  to  points  east  of 
the  Indiana-Illinois  state  line  to  equalize  rates  via  the  transit  point« 
with  rates  via  Chicago ;  that  local  rates  into  and  out  of  transit  points 
were  much  higher  than  the  combinations  on  Chicago;  that  the 
transit  arrangements  were  established  at  division  points  or  regular 
feeding  stations,  where  live-stock  trains  .are  broken  and  made  up, 
and  large  quantities  of  hogs  are  stopped  en  route  for  rest,  feed,  and 
water;  and  that  the  privilege  of  sorting  at  such  points  permits 
double  decking. 

Only  about  16  per  cent  of  the  stock  cars  of  the  Chicago,  Milwaukee 
£  St  Paul  are  double  deck ;  the  Chicago,  Rock  Island  &  Pacific  has 
but  150  double-deck  stock  cars ;  and  the  Minneapolis  &  St  Louis  has 
no  double-deck  stock  cars  of  its  own.  Shipments  outbound  from 
transit  points  are  largely  made  in  cars  owned  and  furnished  by  transit 
users. 

All  the  points  at  which  transit  on  hogs  is  permitted  are  important 
points  where  live-stock  trains  are  stopped  at  stockyards  built  and 
maintained  to  rest,  feed,  and  water  stock,  as  required  by  state  and 
federal  laws. 

The  traffic  manager  of  the  Chicago,  Milwaukee  &  St  Paul  testified 
that  there  is  nothing  that  stands  in  the  way  of  any  shipper  using 
the  transit;  that  the  tariffs  are  plain  and  worded  practically  the 
same  as  grain  transit  tariffs,  requiring  the  user  to  carry  out  the 

47  L  c.  a 


NATIONAL  LIVB  8X0GK  EXOHANQE  V.  C,  B.  db  Q.  B.  B.  GO.       891 

rules  and  regulations  and  to  keep  his  books  open  to  inspection;  that 
the  arrangements  are  policed  by  the  Western  Weighing  &  Inspection 
Bureau,  in  addition  to  supervision  by  the  auditing  department;  that 
it  is  necessary  for  anyone  doing  a  transit  business  in  hogs,  as  well  as 
in  anything  else,  to  have  a  representative  look  after  his  interests 
at  the  transit  point,  because  the  work  done  there  is  not  the  duty  of 
a  common  carrier;  and  that  if  any  shipper  should  desire  to  avail 
himself  of  concentration,  double  decking,  etc.,  and  should  locate  a 
representative  at  any  transit  point  to  look  after  the  business,  there  is 
nothing  that  would  interfere  with  his  doing  the  same  business  as  is 
now  done  by  those  located  at  the  transit  points.  He  further  testified 
that  there  is  not  such  a  thing  possible  as  concentration,  grading,  sort- 
ing, double  decking,  etc.,  at  all  points ;  that  there  would  not  be  hogs 
enough  to  concentrate;  that  under  present  arrangements  anyone  can 
ship  hogs  under  transit  from  practically  all  points  in  the  state  of 
Iowa ;  that  there  is  no  reason  why  the  transit  arrangements  should 
be  made  applicable  to  all  points ;  that  there  are  no  facilities  for  grad* 
ing,  sorting,  or  double  decking  at  small  local  points ;  that  trains  are 
not  broken  and  made  up  at  such  points;  that  the  expense  would  be 
very  great  should  the  rules  be  made  applicable  everywhere,  and  it 
would  seriously  interfere  with  train  operation ;  that  it  is  reasonable 
and  necessary  and  not  unjustly  discriminatory  to  maintain  the 
transit  arrangements  complained  of  at  points  where  feeding  is  done 
and  where  a  great  amount  of  live  stock  is  regularly  stopped  in 
transit ;  and  that  the  sorting  and  double  decking  at  transit  points,  to- 
gether with  the  direct  through  shipment  to  the  east  or  other  points  in 
double-deck  cars  has  its  transportation  advantages  in  the  way  of 
conservation  of  cars.  He  stated  that  it  would  involve  great  complica- 
tions to  permit  sorting  and  double  decking  at  Sioux  City,  Omaha, 
Kansas  City,  or  other  live-stock  markets;  that  marked  changes  in 
the  policing  arrangements  would  have  to  be  made;  that  in  double 
decking  hogs  can  not  be  transferred  from  car  to  car ;  that  it  is  neces- 
sary to  sort  them ;  that  at  those  markets  hogs  are  subject  to  sale  and 
mixing  with  other  hogs  arriving  on  various  railroads ;  and  that  large 
local  purchases  by  packers  resident  at  the  open  markets  would  com- 
plicate the  accounts  and  render  it  difficult,  if  not  impossible,  to  police 
the  shipments.  He  further  stated  that  all  hogs  received  at  a  transit 
point  must  go  outbound  and  under  the  transit  arrangements  to  the 
same  destination. 

Exhibits  were  filed  by  this  witness  to  show  the  combinations  of  the 
rates  into  and  out  of  McGregor  to  eastern  destinations  as  compared 
with  rates  from  the  same  points  of  origin  to  Chicago  and  from  Chi- 
cago to  the  same  destinations.  It  is  not  necessary  to  set  out  here  these 
exhibits.    It  will  suffice  to  state  that  in  many  cases  the  through 

47i.ao. 


392 


IKTEBSTATE  GOMMEBGE  COMMISSION  KBPOBTS. 


charges  on  the  McGregor  combination  are  the  same  as  the  Chicago 
combination,  and  in  other  cases  lower,  and  occasionally  higher.  If 
the  McGregor  arrangement  is  canceled,  the  combination  through 
charges  would  be  much  higher  in  every  instance  than  those  based  on 
Chicago.  A  few  illustrative  examples  follow  on  shipments  of  hogs 
from  Iowa  points  to  East  Cambridge,  Mass. 


Froin— 


PostnUe 

New  Hampton 
dear  Lake . .  * . 
Whittemore... 
Emmettsborg. 


Rate  under 
transit. 


Genii. 
6Lft 
64.5 
M.6 
M.5 
66.A 


Chicago 

oombina* 

tion. 


Oentt. 
55.6 
66.5 

56.5 
56.5 
56.5 


Combina- 

tion  of 

rates  on 

McOrefor. 


Genu, 
66wi 
6Bi6 
6L6 
6S.6 
6i.l 


A  similar  exhibit  shows  a  comparison  of  rates  on  the  Savanna 
and  Chicago  combinations  under  the  transit  arrangement  A  few 
illustrative  examples  of  what  the  comparative  charges  would  be  oo 
shipments  to  East  Cambridge  if  the  Savanna  arrangement  were  can- 
celed follow: 


From— 


Oxford  Junotioii. 

MontioeUo 

Marion 

Tama 

HemdoQ 


Rate  under 
transit. 


Omtt. 

48.5 
50.5 
5L5 
52.6 
56.6 


Chicago 

oomblnai- 

tion. 


Otna, 
61 

61 

61.6 
64 
66.6 


Combtaft- 

ttonof 

rates  on 

Savanna. 


Omit. 

60.1 

61 

64 

•7.6 
70 


The  above  illustrates  the  charges  that  would  accrue  if  hogs  were 
concentrated  and  handled  at  McGregor  and  Savanna  with  the  tranat 
arrangements  canceled. 

The  testimony  of  this  witness  was  adopted  by  the  other  defend- 
ants as  applicable  to  the  transit  arrangements  on  their  lines. 

The  assistant  general  freight  agent  of  the  Minneapolis  &  St  Louis 
testified  that  rates  on  hogs  in  connection  with  other  lines  from  Min* 
neapolis  &  St.  Louis  stations  to  Chicago  and  Peoria,  HI.,  are  the 
same  on  single-deck  as  on  double-deck  cars,  while  the  rates  on  double- 
deck  cars  from  Mississippi  River  crossings  to  Boston,  for  example, 
are  lower  than  on  single-deck  cars;  that  it  is  to  the  interest  of  ship- 
pers and  carriers  to  have  the  hogs  double  decked  at  the  nearest 
convenient  point;  and  that  the  arrangement  was  established  at 
Keithsburg  with  that  purpose  in  view.  He  referred  to  the  fact  that 
the  specific  complaint  against  the  Minneapolis  &  St  Louis  is  the 
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allegation  that  transit  arrangements  on  hogs  are  not  maintained 
at  St  Paul,  and  he  testified  that  no  live  stock  received  from  points 
on  the  line  of  the  Minneapolis  &  St.  Louis  for  points  beyond  St.  Paul 
move  through  that  point ;  and  that  to  handle  stock  through  St.  Paul 
for  a  destination  beyond  on  the  line  of  the  Minneapolis  &  St.  Louis 
would  involve  a  back  haul. 

Representatives  of  each  of  the  defendants  testified  that  no  com- 
plaint had  ever  been  received  by  them  from  any  shipper  of  hogs 
against  the  transit  arrangements  maintained  at  any  point.  It  is 
further  stated  by  defendants  that  upon  assurance  that  the  transit 
arrangement  would  be  used  at  any  point,  where  the  conditions  are 
similar  to  those  which  obtain  at  the  various  points  where  the 
arrangem^it  is  now  in  effect,  they  would  extend  the  transit  rules 
and  regulations  to  such  points.  Each  of  the  defendants'  repre- 
sentatives testified  that  the  transit  arrangements  could  not  be  satis- 
factorily operated  at  open  markets,  where  there  is  a  large  consump- 
tion of  hogs  by  local  packers,  and  where  the  hogs  move  inbound 
and  outbound  by  lines  of  many  different  carriers. 

It  is  shown  by  defendants  that  at  the  open  markets  hogs  can  be 
shipped  in,  placed  on  the  markets,  and  reshipped  to  the  east  under 
the  through  rates.  It  is  contended  by  the  complainant  that  at  Omaha 
the  through  rates  are  not  protected  where  a  sale  of  the  hogs  is  made. 
If  there  is  any  resulting  undue  discrimination  against  Omaha  in 
favor  of  other  open  markets  it  can  not  be  corrected  by  an  order  in  this 
proceeding,  as  that  issue  is  not  included  in  the  pleadings. 

The  interveners  introduced  evidence  to  show  that  it  is  necessary 
to  have  a  concentration  point  in  the  region  of  hog  production  in 
order  to  successfully  handle  them.  One  farmer  may  deliver  enough 
hogs  to  fill  a  car,  but  they  are  of  different  kinds,  weights,  and  grades, 
and  the  need  for  a  point  where  they  can  be  sorted  is  imperative ;  that 
it  would  be  extremely  expensive,  and  wholly  impracticable,  to  hold 
the  hogs  at  the  original  country  points  until  a  carload  of  a  particu- 
lar grade  is  received ;  that  hogs  are  shipped  from  the  country  points 
in  single-deck  cars ;  that  it  is  practically  impossible  at  small  country 
stations  to  accumulate  a  double-deck  carload  at  all  seasons  of  the 
year;  and  that  a  single-deck  carload  is  sent  to  concentration  points 
where  the  hogs  may  be  sorted,  graded,  and  sent  forward  in  double- 
deck  cars. 

Representatives  of  J.  P.  Squire  &  Company  at  Valley  Junction, 
Muscatine,  and  Clinton  testified  that  it  was  not  their  understand- 
ing that  they  had  any  right  to  the  exclusive  use  of  the  yards  at  the 
points  named.  At  Valley  Junction  it  is  shown  that  there  are  88 
pens  capable  of  holding  32  carloads  of  hogs,  and  that  on  the  average 
12  or  18  pens  would  hold  the  shipments  of  Squire  &  Company.   The 
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transit  user  at  North  McGregor  is  a  country  buyer  of  hogs,  not  id 
any  way  connected  with  any  packing  concern,  but  who  ships  largely 
to  the  North  Provision  &  Packing  Company  at  SomerviUe,  Mass., 
although  he  makes  sales  at  Chicago  and  other  points  when  it  is  to 
his  advantage  to  do  so.  Country  buyers  of  hogs  testified  that  it 
is  to  their  advantage  to  have  concentration  points  in  their  region. 
For  example,  one  country  buyer  testified  that  he  purchases  hogs  at 
Minbum,  Iowa,  which  is  located  28  miles  from  Valley  Junction,  7 
miles  from  Perry,  and  50  miles  from  Boone;  that  if  he  buys  four 
or  five  carloads  of  hogs  he  has  a  choice  of  markets;  that  on  tiie  par- 
ticular day  Cudahy  Brothers  Company  may  want  what  are  called 
**  packers,"  and  Sinclair  &  Company  and  Squire  &  Company  may 
not  desire  that  grade;  and  that  he  is  able  to  load  his  hogs  at  the 
transit  point  so  as  to  meet  the  particular  demands  and  thus  secure 
better  financial  results.  This  shipper  also  sells  on  the  Chicago  or 
Omaha  markets  when  it  is  to  his  interest  to  do  so. 

A  manager  for  a  farmers'  cooperative  commission  company  at 
Elkrader,  Iowa,  testified  that  the  company  buys  and  sells  live  stock 
on  commission;  that  the  stockholders  of  the  company  are  farmers, 
who  receive  the  profits  from  the  business;  that  sales  of  hogs  are 
largely  made  at  North  McGregor,  which  is  28  miles  from  Elkrader ; 
that  sales  at  North  McGregor  are  more  desirable  because  the  trans- 
portation is  for  a  short  distance  only  as  compared  with  Chicago, 
Omaha,  or  other  open  markets,  with  less  risk  in  transportation 
and  less  shrinkage;  that  returns  are  received  sooner;  and  that  on 
the  average  a  better  price  is  realized. 

Another  dealer  testified  that  when  he  ships  to  open  markets  he 
takes  a  chance  on  what  the  market  price  may  be  two  or  three  days 
after  the  shipment ;  and  that  when  ho  ships  to  a  transit  point  in  the 
country  the  transaction  is  usually  concluded  on  the  same  day  the 
shipment  is  made  with  no  uncertainty  as  to  the  money  he  is  to 
receive. 

The  several  country  buyers  who  appeared  as  witnesses  testified  that 
they  never  had  heard  a  complaint  by  producers  and  shippers  of  hogs 
thnt  the  transit  arrangements  of  defendants  were  prejudicial  to  them 
in  any  way,  and  that  shippers  generally  desired  that  the  concentra- 
tion arrangements  should  be  continued  because  of  increased  competi- 
tive bidding  in  the  country. 

A  witness  for  J.  P.  Squire  &  Company  introduced  an  exhibit  to 
diow  the  results  from  operating  under  the  double-deck  rules  at 
various  points.  It  shows  the  movement  of  double-deck  cars  out  of 
the  several  stations  from  which  hogs  were  shipped  to  J.  P.  Squire  & 
Company  during  the  years  1916  and  1916.  In  those  years  14,081 
double-deck  cars  were  shipped.    If  the  hogs  had  gone  forward  in 
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single-deck  cars,  it  would  have  been  necessary  to  use  21,122  cars,  or" 
7,041  more  single-deck  cars  than  the  double-deck  cars  actually  used, 
Chrdiiiarily  the  contents  of  three  single-deck  cars  are  transferred  into 
two  double-deck  cars.  The  exhibit  shows  the  distance  for  the  round 
trip  from  the  concentrating  point  to  a  Chicago  gateway,  and  if  single- 
deck  cars  had  been  used  there  would  have  been  3,425,062  extra  car- 
miles  and  25,997  extra  car-days.  The  witness  also  testified  that  if 
the  double  decking  had  not  been  done  at  Valley  Junction  or  other 
transit  point,  the  single-deck  cars  would  not  have  been  permitted  tfi 
go  through  to  New  England,  but  would  have  been  transferred  to 
double-deck  cars  at  Chicago,  Calumet  Park,  or  Kankakee,  111. ;  that 
it  would  have  been  necessary  to  do  this  in  order  to  save  5  cents  on 
the  freight  rate  east  of  Chicago ;  that  if  the  double  decking  had  been 
performed  at  some  Chicago  rate  point  it  would  not  have  added  a 
single  hog  to  bo  sold  on  the  Chicago  market,  because  they  would  not 
have  passed  through  the  stockyards  there ;  that  there  are  facilities  at 
Calumet  Park,  where  double  decking  can  be  done;  and  that  the  can- 
cellation of  the  transit  arrangements  at  Valley  Junction  and  the 
other  points  would  result  in  having  the  hogs  double  decked  long 
distances  east  of  those  points.  It  is  shown  that  on  a  large  part  of  the 
traffic  the  defendants  receive  the  same  compensation  for  the  through 
haul  regardless  of  whether  the  cars  are  double  decked  at  Valley 
Junction,  Calumet,  Elankakee,  or  other  Chicago  rate  point.  From 
points  where  the  through  charges  are  the  same  via  Chicago  as  via 
other  concentration  points  the  cancellation  of  the  transit  arrange- 
ments would  mean  that  the  hogs  would  be  double  decked  at  Chicago 
junctions  without  the  payment  of  any  greater  charges  by  the  shipper. 
It  would  also  require  the  defendants  to  transport  single-deck  cars 
from  the  west  to  Chicago  junctions,  and  the  transfer  of  the  hogs 
would  be  made  in  a  highly  congested  district  instead  of  in  the  coun- 
try, where  conditions  are  more  favorable  and  where  the  work  could 
be  done  at  less  expense. 

The  statute  does  not  confer  upon  this  Commission  power  to  regu- 
late the  purchase  and  sale  of  articles.  The  propriety  of  the  prac- 
tice of  purchasing  hogs  in  the  country  or  on  the  open  markets  is  not 
here  for  determination.  The  transit  arrangements,  of  which  com- 
'  plaint  is  made,  have  been  maintained  for  a  long  time,  and  were 
originally  instituted  in  response  to  reasonable  demands  of  shippers 
for  a  service  alike  beneficial  to  them  and  the  defendants.  These 
facts  may  properly  be  taken  into  account  in  connection  with  all  the 
other  facts  and  circumstances  of  record.  Within  proper  limitations, 
and  with  due  regard  to  their  obligations  to  the  shipping  public,  car- 
riers have  the  right  to  make  reasonable  regulations  for  the  conserva- 
tion of  their  equipment.    Under  conditions  with  respect  to  car  sup- 
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ply  that  have  existed  for  two  years  or  more,  any  rule  or  regulation 
that  effects  a  wider  use  of  cars  and  promotes  their  prompt  movement 
is  of  special  importance.  Whether  as  a  commercial  proposition  it  is 
t>etter  that  all  hogs  produced  in  the  region  of  opt^  markets  ^ould 
be  transported  there  and  sold  to  the  exclusion  of  sales  at  country 
•points  is  a  matter  which  has  no  controlling  force  as  the  law  now 
stands  in  the  determination  of  the  issues  involved  in  this  case.  The 
question  is,  Do  the  transit  arrangements  of  defendants  unjustly  dis- 
criminate against  complainant's  members,  or  the  open  markets  where 
they  do  business?  The  complainant  represents  commission  men  who 
nre  not  shippers.    The  chief  witness  for  complainant  testified  that 

The  commission  men  are  not  shippers.  They  are  the  men  who  sell  the  stock, 
and  every  additional  car  they  could  sell  would  he  a  benefit 

No  shipper  was  produced  by  the  complainant  to  testify  as  to  the 
effect  upon  his  interests  of  the  transit  arrangements  maintained  by 
defendants.  A  number  of  commission  merchants  of  Chicago  testi- 
fied that  the  purchase  of  hogs  at  country  points  resulted  in  a  reduc- 
tion of  receipts  at  the  Chicago  market  from  such  points,  and  reduced 
by  so  much  competitive  bidding  on  that  market.  They  were  of 
opinion  that  the  sale  of  all  hogs  on  the  open  markets  would  result 
in  more  stable  prices. 

Statements  were  made  in  behalf  of  complainant  that  the  transit 
arrangements  are  maintained  for  the  exclusive  use  of  certain  pack- 
ers and  shippers.  The  schedules  of  defendants  are  open  to  all  ship- 
pers alike.  No  shipper  of  hogs  was  produced  who  had  demanded 
the  use  of  facilities  for  the  handling  of  hogs  in  transit  at  any  of  the 
points,  and  had  been  refused  by  any  of  the  defendants.  It  can  not 
fairly  be  imputed  to  the  defendants  that  they  have  violated  the 
provisions  of  their  tariffs  merely  because  the  transit  arrangements 
are  actually  used  by  but  one  shipper  from  each  transit  point.  Com- 
plainant's witness,  after  a  personal  inspection  of  a  few  hours  at  each 
of  the  transit  points,  testified  that  the  facilities  provided  are  inade- 
quate to  accommodate  more  shippers  than  are  now  using  them.  This 
is  directly  contrary  to  the  evidence  of  defendants,  which  is  to  the 
effect  that  the  yards  and  facilities  at  the  transit  points  are  ample 
to  meet  the  demands  of  all  shippers,  and  are  not  monopolized  by  the 
shippers  now  doing  a  transit  business  there.  However  the  fact  may 
be,  the  obligation  to  furnish  adequate  facilities  is  upon  the  de- 
fendants. If  demands  are  made  by  shippers  for  the  use  of  facilities 
for  the  purpose  of  handling  hogs  at  any  point  where  the  rules  are 
now  applicable,  the  requirement  of  the  law  is  that  the  facilities  shall 
be  used  without  discrimination  between  shippers. 
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The  evidence  fails  to  show  that  there  is  any  undue  prejudice  to  any 
shipper  in  the  furnishing  of  facilities  by  defendants  at  transit  points 
<m  their  respective  lines.  The  neict  question  is  whether  the  designa- 
tion by  defendants  of  certain  transit  points,  ^Cith  certain  transit 
rules  and  regulations  applicable  thereat,  constitutes  unjust  discrimi- 
nation against  open  markets.  It  does  not  follow  that  there  is  any 
unjust  discrimination  within  the  meaning  of  the  act  merely  be- 
cause the  rules  at  transit  points  are  different  from  those  maintained 
at  open  markets.  Whether  a  particular  discrimination  comes  within 
the  prohibition  of  the  law,  that  is,  whether  it  is  undue  or  unjust,  is  a 
question  of  fact  to  be  determined  by  the  Commission  upon  consid- 
eration of  all  the  circumstances  and  conditions  of  each  case.  Transit 
practices  such  as  are  here  in  question  are  not  unlawful  per  se,  and 
they  become  unlawful  only  in  case  they  unduly  prejudice  some  ship- 
per, locality,  or  class  of  traffic  It  is  impossible  to  have  an  adjust- 
ment of  rates  which  places  each  locality  upon  an  exact  equality. 
For  example,  practically  all  freight  rates  between  the  east  and  west 
break  on  Chicago.  In  theory,  in  order  to  avoid  all  discrimination, 
every  other  point  in  the  country  competitive  with  Chicago  should 
have  an  adjustment  of  rates,  in  and  out,  that  would  be  equal  to  the 
through  rates.  In  other  words,  it  would  require  that  every  local  sta- 
tion be  a  rate-breaking  point.  The  Commission  has  held  that  no  such 
fundamental  readjustment  of  rates  is  necessary.  In  Wichita  Board 
of  Trade  v.  A.  &  S.  Ry  Co.^  29  I.  C.  C,  376,  377,  the  issue  was  stated 
to  be: 

If  carriers  so  adjust  their  rates  that  they  end  and  start  at  a  given  city,  so 
that  shipments  through  such  city  talje  the  sum  of  the  rates  to  and  from  It, 
must  a  like  adjustment  of  rates  be  made  at  all  competing  points?  That  is  to 
say,  to  use  a  phrase  of  the  railroad  world.  If  rates  "  break  "  at  one  point,  does 
the  command  against  discrimination  require  that  they  should  also  t>e  made 
to  toeak  at  aU  rlYal  points? 

The  issue  so  stated  was  answered  in  the  negative,  and  the  com- 
plaint* was  dismissed.  The  same  principle  is  applicable  to  transit 
and  other  practices.  It  would  not  be  possible  and  it  would  not,  in 
an  cases,  be  just  and  reasonable  as  between  competing  points  to  have 
precisely  the  same  transit  rules  at  all  points.  Circumstances  and 
conditions  are  different  at  different  points,  requiring  that  rules  shall 
be  so  framed  and  operated  as  to  meet  the  divergent  conditions.  Sub- 
stantial differences  in  circumstances  and  conditions  must  be  recog- 
nized in  determining  whether  the  granting  or  withholding  a  given 
practice  is  unduly  preferential  or  prejudicial.  At  the  open  markets 
the  transit  arrangements  provide  generally  that  hogs  may  be  sold 
and  graded  and  sent  forward  at  the  joint  rates  from  points  of  origin 
to  destination,  but  there  is  the  requirement  that  the  identity  of  ship- 
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ments  must  be  preserved.  It  is  charged  by  complainant  that  this 
requirement,  wluch  is  not  provided  for  in  the  transit  rules  at  country 
points,  is  unduly  prejudicial  to  the  open  markets.  At  the  transit 
points  there  is  no  local  consumption.  The  hogs  that  are  received  in- 
bound must  move  outbound,  generally,  to  specified  destinations.  The 
transfer  from  single-deck  to  double-deck  cars  requires  a  mixture  of 
bogs,  so  that,  as  a  practical  matter,  the  identity  of  shipments  is  not  and 
can  not  be  preserved.  The  rules  at  country  points  apply  to  the  lines 
of  one  carrier  inbound  and  outbound,  and  the  hogs  are  handled  in 
yards  owned  and  operated  by  it.  At  the  open  markets  hogs  arrive 
over  lines  of  various  carriers  from  numerous  points  and  are  de- 
livered at  central  stockyards  owned  by  independent  interests.  The 
hogs  are  exposed  for  sale  and  large  quantities  are  purchased  for  local 
consumption.  Numerous  carriers  are  interested  in  botli  inbound  and 
outbound  shipments.  Circumstances  at  open  markets  are  such  that 
the  requirement  that  the  identity  of  shipments  be  preserved  in  order 
to  avoid  manipulation  of  published  rates  is  just  and  reasonable.  At 
country  transit  points  no  such  requirement  is  necessary.  Shipments 
in  and  out  are  made  by  one  carrier,  which,  under  its  rules,  can  easily 
and  effectively  police  the  transit  arrangement  and  protect  its  estab- 
lished rates. 

It  is  further  alleged  by  complainant  that  the  open  markets  are  un- 
justly discriminated  against  because  facilities  at  the  transit  points 
are  furnished  by  defendants  without  charge,  and  that  switching 
and  other  services  are  rendered  free,  while  at  open  markets  charges 
Ate  made  for  use  of  facilities,  switching,  and  other  services.  At  open 
markets  it  is  not  practicable,  even  if  possible,  for  each  carrier  to  own 
and  operate  its  own  stockyards.  There  is  need  for  a  central  point 
where  the  market  may  be  conducted,  and  to  which  each  carrier  may 
have  access  through  a  switch  connection  or  a  terminal  carrier  as  at 
Chicago.  At  transit  points  the  carrier  is  bound  to  furnish  yards 
where  hogs  may  be  rested,  fed,  and  watered  to  comply  with  state  and 
federal  statutory  requirements.  Large  quantities  of  hogs  are  regu- 
larly stopped  at  these  points  for  the  purpose.  At  practically  all  the 
transit  points  trains  are  broken  and  made  up,  and  the  service  of  de- 
livering hogs  to  the  yards  for  transit  purposes  entails  little  or  no 
additional  service  or  expense  to  the  carrier.  Whether  the  carrier 
would  be  justified  in  making  charges  for  services  at  tranat  points  is 
another  question  not  directly  here  involved.  It  is  not  here  shown 
that  the  fact  that  certain  charges  are  made  at  the  open  markets, 
which  are  not  made  at  transit  points,  constitutes  unjust  discrimina- 
tion against  the  open  markets.  The  circumstances  and  ocmditions  at 
the  latter,  as  compared  with  those  which  obtain  at  the  former,  are 
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dissimilar  and  different  transit  rules  are  not  unjustly  discriminatory 
within  the  meaning  of  the  act. 

The  complainant  also  alleges  that  the  maintenance  of  transit  ar- 
rangements at  the  designated  points  is  unjustly  discriminatory 
against  all  other  dipping  points  in  the  country.  In  the  first  place, 
it  is  to  be  noted  that  no  shipper  of  live  stock,  so  far  as  this  record 
shows,  has  complained  of  the  transit  practices  now  maintained  by  de- 
fendants, or  has  asked  that  they  be  further  extended.  On  the  con- 
trary, the  testimony  of  the  country  shippers  is  that  the  present  prac- 
tices are  beneficial  to  them  and  to  the  producers  of  hogs.  Some  of 
them  stated  that  they  had  no  objection  to  the  extension  of  the  transit 
rales  to  all  points,  but  they  did  not  ask  that  they  be  so  extended.  No 
meat-packing  concern  or  other  shipper  of  hogs  testified  that  the 
transit  practices  operated  to  its  or  his  disadvantage,  or  to  the  ad- 
vantage of  any  competing  concern  or  shipper.  The  defendants  as- 
sert that  the  extension  of  the  transit  arrangement  to  all  country 
points  would  be  impracticable.  The  rules  provide  for  grading,  sort- 
ing, mixing,  double  decking,  feeding,  watering,  and  in  some  in- 
stances to  finish  loading.  The  facilities  are  not  ample  at  all  coun- 
try points  to  permit  grading,  sorting,  or  double  decking;  and  the 
service  would  be  expensive  to  the  carrier  with  no  compensating  bene- 
fits in  the  way  of  conservation  of  equipment,  in  addition  to  being 
of  no  service  to  the  average  shipper.  The  transit  arrangements  have 
been  established  at  points  that  are  convenient  to  the  carriers  and 
tdiippers  alike,  and  where  the  service  may  be  performed  at  a  mini- 
mum of  expense. 

Complainant  asserts  that  there  is  undue  prejudice  to  the  open 
markets  because  on  shipments  to  transit  points  the  minimum  weight 
need  not  be  loaded  at  points  of  origin,  but  may  be  completed  at  the 
transit  point.  The  fact  that  hogs  may  be  shipped  to  transit  points 
en  less  than  the  minimum  weight  does  not  unduly  prejudice  the 
shipper  to  the  open  markets  because  the  charges  for  the  through 
transportation  are  in  both  cases  based  upon  (he  minimum  weight 
fnnn  point  of  origin  to  destination. 

A  rule  was  formerly  in  effect  on  most  western  railroads  which 
pennitted  the  stopping  of  cars  of  live  stock  for  additional  loading 
at  all  stations  under  a  charge  of  $2  per  car.  Effective  March  1, 191S, 
the  rule  was  withdrawn.  The  propriety  of  the  withdrawal  of  the 
practice  was  considered  by  the  Commission  in  Hayt  dk  Bergen  v. 
0.  db  N.  W.  By.  Co.,  82  L  C.  C,  819,  and  approved  on  the  stated 
ground  that  the  practice  disarranged  the  carrier's  train  schedules 
and  resulted  in  serious  delays.  That  was  a  wholly  different  ques- 
tion than  the  one  here  presented.  Here  the  defendants  maintain  the 
transit  arrangements  at  division  or  other  points  where  they  have 
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facilities  to  accommodate  shippers,  and  where  there  is  no  interfer- 
ence with  train  operations. 

A  transit  rule  similar  to  the  ones  under  consideration  here  was 
before  the  Commission  in  Interstate  Packing  Co.  v.  C.  c&  N.  IF.  Ry. 
Co.^  42  I.  C.  C,  189.  Upon  the  facts  of  record  in  that  case  the  rule 
was  found  to  be  unjustly  discriminatory.  The  defendant  thereupon 
canceled  the  transit  arrangement  at  all  points  on  its  line.  In  that 
case  it  appeared  that  the  Interstate  Packing  Company  operated  a 
meat-packing  plant  at  Winona,  Minn.,  and  Cudahy  Brothers  Com- 
pany operated  a  similar  plant  at  Cudahy,  Wis.,  near  Milwaukee, 
Wis.  One  of  the  transit  points  at  which  the  Cudahy  Brothers  Com- 
pany sorted  and  finished  loading  cars  of  hogs  was  Winona.  The 
report  states  that  while  it  was  possible  for  tiiat  company  to  concen- 
trate at  Winona  shipments  of  hogs  purchased  in  the  neighborhood 
destined  to  Milwaukee,  the  defendant  had  not  established  any  point 
beyond  Winona  at  which  the  Winona  packer  could  concentrate  hogs 
for  shipment  to  Winona.  It  was  found  by  the  Commission  that  the 
arrangement  in  effect  at  Winona  was  unjustly  discriminatory  against 
the  Winona  packer.  The  principal  point  decided  in  the  case  was 
that  the  rule  operated  to  the  advantage  of  one  meat  packer  as  against 
a  competitor.  It  is  obvious  that  it  was  unnecessary  for  the  defendant 
in  that  case  to  withdraw  the  transit  arrangement  at  all  points  to  re- 
move the  unjust  discrimination  found  to  exist.  The  discrimination 
in  that  case  would  have  been  removed  by  establishing  the  transit  prac- 
tice at  one  additional  point,  reasonable  from  the  standpoint  of  the 
carrier  and  convenient  with  respect  to  the  operations  of  tie  packer  at 
Winona. 

In  this  case  no  such  condition  as  was  shown  to  exist  in  the  Interstctte 
Packing  Company  Case  has  developed.  No  packer  has  testified  that 
the  transit  rules  operate  to  advantage  one  concern  and  to  disad- 
vantage another.  No  shipper  has  shown  that  the  transit  rules  com- 
plained of  operate  to  his  disadvantage  or  to  the  advantage  of  other 
shippers. 

The  real  question  here  is  whether  the  defendants  have  established 
transit  practices  at  a  sufficient  number  of  points  to  meet  the  needs 
of  all  those  engaged  in  shipping  hogs  from  the  territory  of  origin 
to  the  destination  territory  with  respect  to  which  transit  rules  are 
applicable.  If  there  is  demand  for  the  establishment  of  other  con- 
centration points,  then  those  points  should  be  designated  by  those 
who  seek  to  have  the  practice  extended,  and  it  is  fair  to  assume 
from  evidence  submitted  by  defendants  that  they  will  establish  ttie 
transit  airangement  at  additional  points  reasonable  from  the  stand- 
point of  facilities  to  be  used,  and  with  respect  to  train  operations. 
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There  is  no  allegation  in  the  complaint  that  undue  prejudice  to 
any  shipper  has  resulted  from  the  provision  for  finishing  loading  at 
some  points  and  not  at  others.  The  reasons  for  the  difference  in 
the  rules  in  this  respect  are  not  given  by  defendants.  No  finding 
with  regard  thereto  may  be  properly  made  here.  It  may  be  sug- 
gested, however,  that  where  a  transit  service  is  rendered  in  the 
same  general  territory  under  substantially  similar  circumstances 
and  conditions,  the  rules  should  be  practically  uniform  to  avoid  any 
undue  prejudice  to  any  shipper,  and  afford  to  all  those  who  desii-e 
to  use  the  arrangements  that  equality  of  treatment  which  the  law 
commands. 

From  all  the  facts  and  circumstances  of  record  it  can  not  be  found 
that  the  failure  of  defendants  to  establish  the  transit  arrangements 
now  in  effect  with  respect  to  shipments  of  hogs  at  designated  points, 
at  all  stations  on  their  respective  lines  is  unjustly  discriminatory 
against  any  shipper  or  locality. 

It  is  further  contended  by  complainant  that  at  certain  transit 
points  the  defendants  are  engaged  in  unlawful  practices  because 
transit  users  are  employed  to  feed  and  water  hogs  en  route,  and  that 
the  billing  passes  through  the  hands  of  such  transit  usei*s,  disclosing 
information  concerning  the  destination  and  routing  of  shipments 
contrary  to  the  provisions  of  section  15  of  the  act.  The  evidence 
shows  that  at  one  or  two  of  the  transit  points  transit  users  are 
employed  by  defendants  to  care  for  shipments  of  hogs  which  arc 
required  to  be  fed  and  watered  en  route.  Whether  the  billing  passes 
into  the  hands  of*  the  transit  users  in  such  a  manner  as  to  inform 
them  with  respect  to  the  details  of  shipments  is  not  clearly  established 
of  record.  It  is  admitted  by  defendants  that  hogs  billed  through 
may  be  purchased  at  transit  points,  but  in  such  case  the  reasonable 
presumption  arises  that  the  sale  is  made  with  the  consent  of  the 
shipper.  The  attention  of  defendants  is  thus  called  to  this  matter, 
however,  and  it  must  be  assumed  that  their  practices  will  be  made 
to  comply  with  the  law. 

In  the  subcomplaint  the  Commission  is  asked  to  order  the  Chicago 
&  North  Western  to  restore  the  transit  arrangements  canceled  by  it  in 
February,  1917.  It  is  well  settled  that  the  stoppage  of  articles  of 
commerce  in  transit  for  treatment  or  handling,  and  the  protection 
of  through  rates  from  points  of  origin  to  destination,  is  in  the  nature 
of  a  special  service,  which  a  carrier  may  concede,  but  which  a  shipper 
can  not  always  demand  as  a  matter  of  lawful  right.  The  Chicago  & 
North  Western  states  that  it  is  willing  to  restore  the  practices  at  such 
division  or  stock-feeding  points  as  may  be  demanded  by  shippers, 
should  the  Commission  prescribe  just  and  reasonable  rules.  Transit 
rules  now  in  effect  are  not  here  attacked  except  on  the  broad  ground 
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of  their  discriminatory  character.  There  is  no  allegation  that  any 
particular  provision  of  the  rules  is  unreasonable  or  unlawful.  No 
evidence  was  submitted  as  to  what  change  or  changes,  if  any,  should 
be  made  in  the  rules  as  they  are  now  published.  In  restoring  or  estab- 
lishing transit  a  carrier  is  under  the  obligation  so  to  frame  its  rules 
that  practices  under  them  shall  not  operate  to  the  undue  prejudice  or 
preference  of  any  shipper,  locality,  or  class  of  traffic. 
The  complaints  in  these  proceedings  should  be  dismissed. 

# 
Clark,  Commissioner: 

The  foregoing  proposed  report  of  the  examiner  was  served  upon 
the  parties,  certain  exceptions  were  filed  thereto  by  complainant,  and 
the  proposed  report  and  those  exceptions  were  orally  argued  before 
the  Commission.  Some  slight  modifications  have  been  made  in  the 
examiner's  report  as  originally  served,  but  no  substantial  error  of 
fact  was  alleged  or  pointed  out.  Complainant  excepted  to  the  con- 
clusions reached  by  the  examiner  and  disagreed  with  the  examiner 
ar  to  the  weight  to  be  given  to,  or  the  inferences  to  be  drawn  from, 
certain  of  the  evidence. 

We  think  that  the  conclusions  reached  by  the  examiner  are  sound, 
and  his  report  and  the  findings  therein  are  adopted  by  the  Commis- 
sion.   An  order  will  be  entered  dismissing  the  complaints. 
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No.  9525. 

WILLIAM  H.  GEEENFIELD,  JR.,  TRADING  AS  GREEN 

FIELD  &  COMPANY, 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


BuhtniUed  November  14,  1911.    Decided  November  S$,  1917. 


Oomplainaiit  purchase  coal  of  a  coal-mlnlng  company  to  be  delivered  to  com- 
plainant at  a  siding  at  the  company's  mine  at  Figart,  Pa.  The  defendant 
refused  to  furnish  cars  for  the  interstate  transportation  of  the  coal,  except 
upon  condition  that  the  cars  so  furnished  should  be  counted  against  the 
allotment  of  cars  to  the  mining  company  as  determined  by  the  rating  of  its 
mine  and  the  defendant's  rules  of  car  distribution.  Upon  complaint  alleg- 
ing that  the  defendant's  refusal  to  furnish  cars  as  requested  was  unrea- 
sonable, unjustly  discriminatory,  and  unduly  prejudicial;  Held,  That  the 
proper  observance  and  impartial  application  of  defendant's  rules  for  the 
distribution  of  coal  cars  required  it  to  pursue  the  course  adopted,  and  its 
refusal  to  furnish  cars  under  the  circumstances  disclosed  upon  this  record 
was  not  unreasonable  or  otherwise  unlawful.    Complaint  dismissed.    , 

Pierson  dk  Shertz  for  complainant. 
Henry  Wolf  Bikle  for  defendant. 

Report  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woollet. 

The  complainant,  a  wholesale  dealer  in  coal  at  Philadelphia,  Pa., 
asks  reparation  because  of  the  defendant's  refusal  to  supply  cars  for 
the  interstate  transportation  of  bituminous  coal  for  complainant 
from  Figart,  in  the  Clearfield  district  in  the  state  of  Pennsylvania, 
to  New  York,  N.  Y.  He  allies  that  the  defendant's  failure  to  supply 
cars  for  the  shipments  in  question  was  in  violation  of  the  duty  im- 
posed upon  common  carriers  not  only  by  section  1  of  the  act  to  regu- 
late commerce,  but  by  the  common  law.  Undue  prejudice  and  unjust 
discrimination  are  also  alleged,  on  the  ground  that  the  defendant 
furnished  cars  for  the  transportation  of  shipments  tendered  by  other 
diippers  under  substantially  similar  circumstances. 

By  a  contract  dated  November  23, 1916,  the  complainant  agreed  to 
purchase  from  the  Figart  Run  Coal  Company  ^a  minimum  of  50 
tons  and  a  maximum  of  200  tons"  of  bituminous  coal  daily  from  the 
date  of  the  contract  to  April  1, 1917,  the  coal  to  be  delivered  by  the 
coal  company  to  the  complainant  at  a  railroad  siding  extending  to 
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the  former's  mine  at  Figart.  In  a  supplementary  agreement  made  on 
the  same  date  it  was  agreed  that  the  contract ''  only  covers  all  the  coal 
that  Figart  Eun  Coal  Company  can  mine  ov^r  and  above  the  regular 
car  supply  furnished  them  under  their  rating,  ♦  ♦  ♦  it  being 
distinctly  understood  that  the  Figart  Run  Coal  Company  may  load 
all  the  cars  received  by  them  under  their  rating  before  loading  any 
cars  for  Greenfield  &  Company."  It  was  further  agreed  that  the 
complainant  would  load  no  coal  at  this  siding  except  that  purchased 
from  the  coal  company.  It  was  understood  that  the  complainant 
would  get  the  necessary  cars  from  the  defendant.  The  coal  company 
mined  50  tons  of  coal  for  the  complainant  in  accordance  with  the 
provisions  of  the  contract,  and  placed  it  on  the  ground  less  than 
100  feet  from  the  siding,  and  only  a  few  feet  from  the  mouth  of  the 
mine.  From  where  it  lay  it  could  easily  have  been  shoveled  into  the 
mine  cars  and  then  loaded  in  defendant's  cars  by  using  the  mine's 
tipple.  The  last-quoted  excerpt  from  the  contract  suggests  that  the 
coal  was  to  be  loaded  by  the  coal  company,  but  it  seems  to  have  been 
the  understanding  of  the  parties  that  it  was  incumbent  upon  the 
complainant  to  make  his  own  arrangements  for  loading.  He  testified 
that  he  intended  to  construct  a  chute  through  which  to  spout  the 
coal  to  defendant's  cars,  but  no  such  provision  had  been  made  when 
the  cars  were  ordered. 

As  soon  as  the  50  tons  were  mined  the  complainant  duly  requested 
defendant  to  furnish  equipment  in  which  to  transport  the  shipment. 
The  defendant  offered  to  do  so,  but  only  on  condition  that  the  car 
or  cars  so  furnished  would  be  counted  against  the  daily  allotment 
of  cars  to  the  Figart  Run  Coal  Company  under  the  defendant's  rules 
for  car  distribution.  To  this  the  coal  company  refused  to  agree, 
because  it  regarded  the  complainant  as  the  shipper  of  the  coal,  and 
because  the  contract  of  sale  between  the  coal  company  and  the  com- 
plainant specifically  provided  that  cars  furnished  for  the  coal  in 
question  should  not  be  counted  against  the  coal  company's  dis- 
tributive share.  The  complainant's  request  for  cars  was  frequently 
repeated  and  as  often  refused  by  the  defendant,  and  the  coal  was  n<^ 
shipped.  No  coal  was  mined  for  complainant  except  this  first  in* 
stallment  of  50  tons. 

The  defendant  has  provided  uniform  rules  for  the  distrilmtion  of 
coal  cars  to  the  mines  which  it  serves,  assigning  to  each  mine  a  rating 
which  is  determined  by  giving  consideration  to  its  capacity  and  to  its 
actual  production  during  a  representative  period.  It  is  not  con- 
tended that  the  rating  'of  the  Figart  Run  Coal  Ccunpany's  mine  is 
inadequate  or  unfair. 

Because  of  the  unusual  demand  for  coal  during  the  past  yeai 
the  production  of  coal  in  the  Clearfield  region  has  increased.    New 
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mines  have  been  opened,  abandoned  mines  rehabilitated,  and  even  the 
farmers  are  digging  bitmninons  coal  and  hauling  it  to  the  de- 
fendant's line.  Many  of  the  **  comitry  banks  "  are  not  served  by  rail- 
road sidings,  and  their  proprietors  must  haul  their  product  by 
wagons  to  the  railroad.  Since  it  would  be  impracticable  to  assign 
ratings  to  these  producers  similar  to  those  assigned  to  the  mines 
where  the  coal  is  loaded  by  tipple,  as  it  is  at  the  mine  of  the  Figart 
Run  Coal  Company,  the  number  of  cars  allotted  to  these  other  pro- 
ducers is  determined  by  their  ability  to  load  the  cars.  Thus,  if  at  a 
given  time  the  defendant  has  only  half  enough  cars  to  supply  the 
demand,  a  producer  who  can  haul  to  the  railroad  and  load  one  car  of 
coal  daily  is  given  one  car  every  two  days.  The  complainant  con- 
tends that  he,  not  being  a  coal  operator  and  therefore  not  having  an 
assigned  rating,  should  have  been  treated  in  substantially  the  same 
manner  as  the  producers  who  haul  their  shipments  to  the  defendant's 
rails;  or,  in  any  event,  that  the  defendant  should  not  have  failed 
wholly  to  furnish  him  with  any  equipment  The  defendant  thinks 
it  inadvisable  to  supply  any  cars  to  shippers  who  haul  their  coal 
to  its  rails,  because  it  is  said  to  take  more  time  to  load  cars  from 
wagons,  thus  detaining  the  equipment  unduly,  and  reducing  the  cars 
available  for  other  operators.  The  defendant  recently  attempted  to 
amend  its  intrastate  tariffs  so  as  to  withdraw  the  commodity  rates 
on  coal  received  from  wagons,  and  to  provide  that  such  coal  could  be 
shipped  only  in  box  cars,  but  the  Public  Service  Commission  of 
Pennsylvania  decided,  after  an  investigation,  that  the  proposed  rules 
would  be  unlawful  and  ordered  that  they  be  canceled.  Similar  tariffs 
proposing  like  rules  for  application  to  interstate  traffic  were  there- 
upon voluntarily  withdrawn  by  the  defendant,  which  is  now,  and  was 
throughout  the  period  in  question,  supplying  cars  to  all  kinds  of  coal 
producers,  including  ^^wagon-loaders.'' 

That  the  complainant  and  the  coal  company  understood  when 
they  entered  into  the  contract  in  question  that  it  might  be  construed 
as  an  attempt  on  their  part  to  evade  the  defendant's  rules  for  car 
distribution,  and  that  they  doubted  the  success  of  their  plan,  is  clearly 
shown  by  the  evidence.  In  the  first  place  a  clause  inserted  in  the 
supplementary  contract  provided  that  the  agreement  was  to  be  null 
and  void  "  if  through  any  contingency  the  cars  delivered  for  Green- 
field &  Company  should  finally  be  charged  against  the  Figart  Run 
Coal  Company's  rating."  Furthermore,  the  agreed  price  was  $2.50 
per  ton,  just  half  the  prevailing  price  at  the  time,  the  coal  company 
having  agreed  to  this  figure  because  the  successful  operation  of  the 
scheme  would  have  benefited  it  by  enabling  it  to  mine  more  coal  than 
it  could  ship  in  the  cars  to  which  it  was  entitled  under  the  de- 
fendant's rules.    To  produce  the  additional  amount  of  coal  called 
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for  by  the  contract  the  coal  company  would  have  had  to  double  its 
total  output  and  double  its  usual  force  of  45  men.  Moreover,  the 
complainant  was  careful  to  provide  in  the  contract  that  he  would 
pay  for  the  coal  only  after  it  was  loaded  on  defendant's  ears,  so  that 
he  would  be  under  no  obligation  to  the  coal  company  if  the  cars  could 
not  be  obtained.  Only  50  tons  of  coal  were  mined  for  complainant 
under  the  contract,  the  coal  company  apparently  having  thought  it 
inadvisable  to  produce  a  larger  quantity  before  determining  the  suc- 
cess of  the  arrangement  An  imusual  feature  of  the  contract  is  a 
provision  that  the  complainant,  the  purchaser  of  the  coal,  should 
secure  cars  and  make  arrangements  for  the  transportation.  It  is  the 
practice  in  this  region  for  the  coal  operator  to  sell  coal  f .  o.  b.  cars, 
and  to  arrange  for  its  transportation.  This  practice  was  departed 
from  in  the  present  case  because  it  was  known  that  any  cars 
ordered  by  the  coal  company  would  be  counted  against  its  dis- 
tributive share.  Never  in  its  five  or  six  years  of  operation  has  the 
coal  company  made  a  similar  agreement,  and  the  only  witness  for  the 
company  te^ified  that  he  never  knew  such  a  contract  to  be  made  by 
any  other  operator.  For  the  past  10  years  the  complainant  has  dealt 
almost  exclusively  in  anthracite  coal.  At  or  about  the  time  of  this 
imdertaking  the  complainant  made  a  like  contract  for  the  purchase 
of  bituminous  coal  from  a  mining  company  at  Irvona,  Pa.,  on  de- 
fendant's line,  but  was  unable  to  get  cars  for  the  reasons  given  by 
the  defendant  in  this  case.  These  were  the  only  contracts  made  by 
the  complainant  for  the  purchase  of  bituminous  coal  in  10  years. 
The  motives  that  prompted  the  complainant  and  the  mining  company 
in  entering  into  the  agreement  in  question  are  best  explained  by  the 
complainant's  testimony : 

The  reaaoa  I  made  this  contract  was  that  I  could  see  theae  operations  not 
producing  what  they  should,  losing  their  men;  •  •  •  and  I  bought  this 
coal  to  be  dumped  on  the  ground,  so  that  I  could  get  prompt  car  shipment 
*  *  *.  They  had  a  mine  there  with  a  beautiful  vein  of  coal  *  •  •  and 
their  men  were  sitting  around  idle.  They  complained  to  me  that  they  were 
losing  their  men.  I  went  down  there  for  the  purpose  of  buying  somd  coal, 
and  I  went  out  and  looked  the  situation  over  and  saw  the  ground  ^  ^  \ 
and  I  finally  worked  out  this  proposition  for  the  sake  of  keeping  their  men 
together  and  getting  out  the  tonnage.  *  *  *  An  operator,  of  course,  wants 
to  mine  and  sell  aU  the  coal  he  can.  He  could  not  have  shipped  the  additional 
tonnage  under  the  car  distribution.  But  I  did  not  figure  that  I  came  in  con- 
tact with  any  car  distribution  in  any  sense  of  the  word,  for  the  simple  reason 
that  I  was  buying  coal  In  stock  *  *  *;  and  by  doing  that  I  could  have 
assured  Mr.  Bower  steady  work  lor  his  men,  because  the  only  reason  the  men 
were  leaving  them  was  l>ecau8e  they  had  not  sufficient  work,  and  I  could 
have  helped  *  *  *  I  have  observed  in  the  region  during  the  last  six 
months,  they  put  cars  in — ^weU,  they  are  only  a  certain  percentage  of  a  mine's 
rating;  they  come  In  spasmodically,  and  they  have  a  proportion  of  men  there 
who  leave  after  a  day's  idleness,  and  then  when  the  cars  do  come  in  they  have 
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no  men  there  to  load  them  and,  in  consequence,  the  cars  He  over;  whereas,  if 
any  operator  had  a  stock  of  coal,  he  could  facilitate  the  movement  of  railroad 
cars.    That  was  a  perfectly  logical  argument,  to  my  mind. 

The  complainant  agreed  t^  sell  the  coal  in  question  to  the  Tyler 
Coal  &  Coke  Company,  a  wholesale  dealer  in  coal,  which  has  offices 
in  common  with  the  complainant.  In  making  this  contract  the  Tyler 
Company  understood  the  arrangement  between  the  complainant  and 
the  Figart  Run  Coal  Company,  and  that  difficulty  might  be  experi- 
enced in  carrying  it  out,  and  for  that  reason  avoided  making  con- 
tracts for  reselling  any  of  the  coal  except  one  carload.  A  represent- 
ative of  the  Tyler  Company  stated  that  although  his  company  con- 
sidered the  complainant  in  default  under  the  contract,  he  did  not 
know,  in  view  of  all  the  circumstances,  that  any  attempt  would  be 
made  to  hold  the  complainant  responsible  in  law  for  his  failure  to 
provide  the  coal.  Except  for  the  one  lot  of  50  tons,  it  is  not  shown 
that  any  of  the  coal  to  be  mined  under  the  contract  was  to  be  shipped 
outside  the  state  of  Pennsylvania. 

It  is  deemed  unnecessary  to  outline  the  other  evidence  of  record, 
because  the  facts  already  set  forth  show  that  the  complaint  is  without 
merit.  The  equitable  distribution  of  coal  cars  is  a  difficult  problem, 
and  rules  adopted  by  carriers  to  effect  it  must  be  impartially  applied 
and  enforced.  The  contract  between  the  complainant  and  the  coal 
company  would  have  had  the  effect  of  giving  an  undue  preference  to 
the  latter  by  permitting  it  to  mine  twice  as  much  coal  as  it  could  ship 
in  the  cars  allotted  to  it,  and  it  was  made  primarily  for  that  purpose. 
The  carriers'  distribution  rules  would  soon  break  down  if  cognizance 
were  given  to  demands  for  additional  cars  under  such  circumstances 
as  are  disclosed  upon  this  record.  The  defendant's  refusal  to  aid  the 
complainant  and  the  coal  company  in  carrying  out  their  plan  was 
not  only  proper,  but  commendable. 

The  complainant  relies  on  Wright  v.  B.  dk  O.  B.  J?.,  82  Penn. 
Super.,  6,  decided  in  1906,  in  which  the  superior  court  of  Pennsyl- 
vania sustained  an  award  of  damages  obtained  by  the  complainant  in 
a  lower  court  on  the  ground  that  the  defendant  failed  to  supply  coal 
cars  to  the  complainant,  who  had  hauled  coal  in  wagons  to  one  of 
defendant's  loading  platforms  and  there  tendered  it  for  transporta- 
tion, althou^  cars  were  supplied  to  other  shippers  under  substanti- 
ally similar  circumstances,  in  violation  of  a  statute  of  the  state  of 
Pennsylvania.  This  case  is  readily  distinguishable  on  at  least  three 
grounds  from  the  one  now  before  us:  (1)  In  the  Wright  Case  it  does 
not  appear,  as  it  does  in  the  present  case,  that  the  coal  was  purchased 
from  a  ^  rated "  mine,  to  be  mined  and  shipped  in  addition  to  the 
regular  output  of  that  mine;  (2)  in  the  Wright  Case  it  does  not 
appear,  as  it  does  here,  that  the  contract  of  purchase  was  made  in 
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part  for  the  purpose  of  evading  the  carrier's  rules  for  the  equitable 
distribution  of  its  coal  cars;  (3)  in  the  report  in  the  Wright  Case  it 
does  not  appear,  as  it  does  here,  that  to  supply  cars  to  the  complain- 
ant would  tend  to  break  down  the  defendant's  rules  for  car  distribu- 
tion. Except  for  casual  mention  of  the  "  rating  "  of  certain  mines  the 
report  in  the  Wright  Case  makes  no  mention  of  rules  for  car  distribu- 
tion, and  the  necessity  of  preserving  the  integrity  of  such  rules  seems 
to  have  played  no  part  in  the  decision  of  the  court 

The  Commission  should  find  that  the  defendant's  failure  to  furnish 
cars  for  the  shipment  in  question,  except  upon  condition  that  they  be 
counted  against  the  distributive  share  of  the  coal  company,  was  not 
unreasonable  or  otherwise  unlawful,  and  Uie  complaint  should  be 
dismissed. 

Clark,  Com/mdssioner: 

The  foregoing  proposed  report  prepared  by  the  examiner  was 
served  upon  the  parties.  Complainant  filed  several  exceptions 
thereto,  mainly  as  to  the  weight  accorded  to  parts  of  the  record 
and  as  to  the  conclusion  reached.  No  error  of  fact  which  could 
affect  the  conclusion  is  pointed  out.  The  exceptions  have  been  orally 
Ergued  before  the  Commission,  Division  2.  The  report,  findings^ 
and  conclusion  of  the  examiner  are  adopted  as  the  report,  findings, 
and  conclusion  of  the  Commission. 

An  order  will  be  entered  dismissing  the  complaint 
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Submitted  October  25, 1917.    Decided  November  28, 1917. 


In  constructing  tlieir  class  rates  and  commodity  rates  between  points  In  central 
freight  association  territory  and  points  east  of  Buffalo,  N.  Y.,  and  Pitts- 
burgh, Pa.,  the  defendants  have  divided  central  freight  association  terri- 
tory into  a  number  of  rate  groups,  the  rates  to  and  from  which  bear  a  fixed 
relation  to  the  rates  between  Chicago,  HI.,  and  New  York,  N*  Y.  To  each 
group  is  assigned  a  "  i)ercentage,"  which  Indicates  the  relation  between  Its 
rates  and  the  Chicago-New  York  rates.  Upon  complaints  alleging  that 
the  percentages  assigned  to  certain  groups  in  the  state  of  Michigan  are 
excessive,  and  that  they  result  In  rates  to  and  from  Michigan  points  which 
are  unreasonable  and  unduly  prejudicial ;  Held,  The  rates  are  not  shown 
to  be  unreasonable,  but  they  are  unduly  prejudicial  to  the  complaining 
cities.  The  percentages  assigned  to  the  Michigan  rate  groups  should  not 
exceed  those  prescribed  herein.  Fourth  section  applications  reserved  for 
further  hearing. 

Frank  A.  Lavish  and  James  F.  Dougherty  for  Grand  Bapids  Asso- 
ciation of  Commerce,  Mari^all  Chamber  of  Commerce,  Battle  Creek 
Chamber  of  Commerce,  and  Kalamazoo  Chamber  of  Commerce; 
Herman  Mueller  for  Lansing  Chamber  of  Commerce;  Hal  H.  Smith 
and  Harry  F.  Masmxin  for  Michigan  Manufacturers'  Association; 
Ernest  L.  Ewing  for  Cadillac  Chamber  of  Commerce,  Cadillac  Lum- 
ber Exchange,  and  Petoskey  Business  Men's  Association ;  and  John 
B.  Daishj  J.  RayTnond  Hoover^  and  John  C.  Oraham  for  Jackson 
Chamber  of  Commerce,  complainants. 

Harris  E.  Odlpin  for  Muskegon  Employers'  Association ;  Arthur 
T.  Waterfall  for  Detroit  Board  of  Commerce;  John  T.  Ross  for 
Saginaw  Board  of  Trade  and  Bay  City  Board  of  Commerce ;  Elldn- 
ton,  Hubbard  <&  Mather  and  H.  N.  McEwen  for  Manitowoc  Chamber 
of  Commerce  and  others;  and  Ernest  L.  Ewing  for  Traverse  City 
Qiamber  of  Commerce^  interveners. 

Harry  S.  Noble  for  Great  Lakes  Transit  Corporation ;  and  John  C. 
BUlSj  D.  P.  CormeUj  James  H.  Campbell^  E.  M.  Davis^  W.  K. 

^Tbe  proceeding  embraced  the  following  cases:  No.  7294»  Jackson  Chamber  of  Com- 
merce V.  Michigan  Central  Railroad  Company  et  al. ;  No.  7806,  Marshall  Chamber  of 
Commerce  et  al.  v.  Michigan  Central  Railroad  Company  et  al. ;  No.  9079,  Grand  Rapids 
Association  of  Commerce  v.  Baltimore  4  Ohio  Railroad  Company  et  al. ;  No.  0160,  Cadil- 
lac Chamber  of  Commerce  et  al.  v.  Ann  Arbor  Railroad  Company  et  al. ;  No.  9208, 
Petoskey  Business  Men*s  Association  17.  Ann  Arbor  Railroad  Company  et  aL;  No.  9293, 
Michigan  Manufacturers'  Association  v.  Ann  Arbor  Railroad  Company  et  al. ;  and  No. 
9325,  Lansing  Chamber  of  Commerce  v.  Ann  Arbor  Railroad  Company  et  al. 

The  proceeding  also  embraces  Portions  of  Fourth  Section  Applications  Nos.  607,  1771, 
1481,  1561,  1563,  1572,  1625,  1787,  2060,  8596,  3799,  4286,  4460,  and  4966. 
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WUliamSj  T.  H.  Burgess^  and  H.  S.  Bradley  for  various  rail  car- 
riers, defendants. 

Report  of  the  Commission, 
Division  1,  Commissioners  McChord,  Meter,  and  Aitchison. 

McChord,  Commiasioner: 

The  facts  stated  in  the  following  paragraphs  were  made  the  sub- 
ject of  a  tentative  report  which  was  served  on  the  parties,  and  no 
substantial  changes  have  been  found  necessary  upon  a  review  of  the 
exceptions  filed  and  the  argument  thereon. 

What  is  commonly  known  as  central  freight  association  territory 
may  be  roughly  described  as  that  portion  of  the  United  States  lying 
east  of  the  Mississippi  Eiver,  north  of  the  Ohio  River,  and  west  of 
a  line  drawn  through  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa.,  but  ex- 
cluding nearly  all  of  the  state  of  Wisconsin  and  the  northern  penin- 
sula of  Michigan.  The  territory  east  of  Buffalo  and  Pittsburgh, 
west  of  New  England,  and  north  of  the  main  line  of  the  Norfolk 
&  Western  Railway,  is  generally  known  as  trunk  line  territory.  For 
the  purposes  of  this  report  it  will  be  convenient  to  designate  the 
region  east  of  Buffalo  and  Pittsburgh,  including  New  England,  as 
"eastern  territory .'' 

In  constructing  their  class  rates  and  most  of  their  commodity  rates 
between  points  in  central  freight  association  territory  and  points  in 
eastern  territory  the  defendants  have  divided  both  regions  into  rate 
groups.  The  rates  to  and  from  the  groups  in  central  freight  asso- 
ciation territory  bear  a  fixed  percentage  relationship  to  the  rates 
between  Chicago,  111.,  and  New  York,  N.  Y.,  the  latter  constituting 
the  basis  upon  which  practically  all  of  the  interterritorial  rates  are 
constructed.  The  outlines  of  these  groups  are  shown  on  the  accom- 
panying map,  the  figures  inserted  in  each  group  indicating  the  per- 
centage which  the  rates  to  and  from  that  group  bear  to  the  rates 
between  Chicago  and  New  York.  The  map  shows  only  the  east- 
bound  adjustment,  but  as  the  outlines  of  most  of  the  groups  are 
nearly  the  same  on  westbound  traffic  as  on  eastbound  traffic  this  map 
may  be  conveniently  used  for  reference  in  connection  with  all  of  tlie 
rates  here  in  issue. 

THE  ISSUES. 

The  complaints  in  these  proceedings  were  filed  by  commercial  or- 
ganizations of  the  citiesof  Grand  Rapids,  Jackson,  Kalamazoo,  Battle 
Creek,  Marshall,  Lansing,  Cadillac,  and  Petoskey,  all  in  the  state  of 
Michigan,  and  by  the  Michigan  Manufacturers'  Association,  whose 
members  are  manufacturers  and  jobbers  located  in  nearly  all  parts  of 
the  lower  peninsula.    These  complaints,  generally  speaking,  allege 

that  the  class  rates  and  commodity  rates  between  points  in  the  lower 

47  L  O.  O. 


MICHIGAN  PEBGBNTAGE  CASES.  411 

peninsula  of  Michigan  and  points  in  eastern  territory  are  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial.  The  princi- 
pal basis  of  this  contention  is  that  the  rates  to  and  from  points  in 
Ohio  and  Indiana  have  been  determined  by  giving  consideration  to 
the  short-line  distances  to  New  York  from  certain  so-called  basing 
points  in  those  states;  that  in  constructing  the  rates  to  and  from  the 
groups  in  Michigan  the  defendants  have  failed  and  refused  to  con- 
sider the  short-line  distances  from  the  basing  points  in  those  groups, 
but  have  assigned  to  the  Michigan  groups  arbitrary  percentages 
higher  than  those  accorded  to  the  groups  in  Ohio  and  Indiana  for 
like  distances;  and  that  by  reason  of  this  alleged  difference  in  the 
method  of  determining  the  percentages  of  the  zones  in  Ohio  and 
Indiana  on  the  one  hand  and  those  in  Michigan  on  the  other  hand 
the  defendants  have  subjected  the  cities  and  towns  of  Michigan  and 
their  people  to  undue  prejudice  and  disadvantage  and  to  the  pay- 
ment of  unreasonable  rates. 

The  most  comprehensive  of  these  complaints  is  that  filed  on  behalf 
of  the  Michigan  Manufacturers'  Association.  It  is  alleged  that  the 
members  of  that  association  are  in  competition  with  manufacturers 
and  jobbers  located  in  various  parts  of  central  freight  association 
territory,  and  particularly  with  those  located  in  the  central  and 
northern  parts  of  the  states  of  Ohio,  Indiana,  and  Illinois ;  that  the 
class  rates  and  the  commodity  rates  based  thereon  between  points  in 
eastern  territory  and  points  in  the  states  of  Ohio,  Indiana,  and  Illi- 
nois are  constructed  upon  the  so-called  McGraham  scale,  to  be  dis- 
cussed later  in  this  report;  that  the  rates  to  and  from  points  in  the 
southern  peninsula  of  Michigan  exceed  the  rates  based  upon  the 
McGraham  scale;  that  as  a  result  the  points  in  the  lower  peninsula 
and  the  members  of  the  complainant  association  are  subjected  to 
undue  prejudice  and  disadvantage;  and  that  an  undue  preference 
and  advantage  is  given  to  the  cities  and  towns  in  other  parts  of  cen- 
tral freight  association  territory  and  to  the  manufacturers  and  job- 
bers there  located.  The  complaint  refers  to  the  other  complaints  em- 
braced in  this  proceeding  and  calls  attention  to  the  observation  made 
by  the  Commission  in  Saffinaw  Board  of  Trade  v.  Grand  Trwnk  Ry. 
Go.^  17  I.  C.  C,  128,  to  the  effect  that  a  reduction  in  rates  to  points  in 
the  Saginaw  Valley  would  disturb  the  rates  to  other  points  on  whose 
behalf  no  complaint  was  made;  and  the  complainant  says,  in  effect, 
that  its  object  in  filing  a  complaint  comprehensive  in  character  is  to 
have  th0  whole  situation  fully  presented  to  the  Commission,  so  that 
if  necessary  a  complete  readjustment  may  be  made  of  the  rates  to 
and  from  all  parts  of  the  lower  peninsula. 

The  c(Mnplaint  of  the  Jackson  Chamber  of  Commerce  was  filed 
in  1914  ^^  on  behalf  of  its  members,  and  the  manuf ifCturers,  dealers, 
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and  citizens  of  the  city  of  Jackson."  It  is  alleged  that  the  rates 
between  Jackson  and  specified  points  in  eastern  territory,  based  on 
92  per  cent  of  the  Chicago-New  York  scale,  are  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial  to  the  extent  that 
they  exceed  rates  based  on  84  per  cent  of  that  scale.  This  case  was 
heard,  briefed,  and  argued,  but  decision  was  withheld  because  we 
were  advised  that  complaints  more  comprehensive  in  character  and 
involving  the  same  issues  were  about  to  be  filed. 

Kalamazoo,  Marshall,  and  Battle  Creek  are  located  in  the  96  per 
cent  group,  Kalamazoo  being  near  the  center  of  the  zone,  Marshall 
near  its  eastern  boundary,  and  Battle  Creek  lying  between  them. 
In  their  joint  complaint,  filed  in  March,  1915,  it  is  alleged  that  the 
class  rates  between  these  three  points  and  points  in  eastern  territory 
are  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial; 
that  the  96  per  cent  zone  is  too  large ;  and  that  a  new  group  including 
these  points  should  be  established  with  rates  based  upon  85  per  cent 
of  the  Chicago-New  York  scale.  It  is  particularly  alleged  that  the 
rates  to  and  from  certain  points  in  Ohio  and  Indiana  are  constructed 
upon  the  McGraham  principle,  and  that  the  defendants'  failure  to 
use  the  same  basis  in  determining  the  rates  to  and  from  Kalamazoo, 
Marshall,  and  Battle  Creek  subjects  those  points  to  undue  prejudice. 
This  case  was  also  heard,  briefed,  and  argued,  and  decision  withheld 
pending  the  filing  and  disposition  of  the  other  complaints  embraced 
in  the  present  proceeding. 

Like  the  other  three  points  to  which  reference  has  just  been  made, 
Grand  Rapids  is  located  in  the  96  per  cent  rate  group.  The  com- 
plaint filed  by  the  Grand  Rapids  Association  of  Commerce,  as 
amended,  alleges  that  the  rates  between  that  point  and  eastern  terri- 
tory are  unreasonable  to  the  extent  that  they  exceed  88  per  cent 
of  the  Chicago-New  York  scale  and  that  they  are  likewise  unjustly 
discriminatory  and  unduly  prejudicial  as  compared  with  the  rates 
to  and  from  other  points  in  Michigan^  particularly  Detroit,  and  cer- 
tain points  in  other  parts  of  central  freight  association  territory. 

In  the  complaint  of  the  Lansing  Chamber  of  Commerce  it  is 
alleged  that  the  class  rates  and  conmiodity  rates  between  Lansing 
and  points  in  eastern  territory,  now  constructed  by  taking  95  per 
cent  of  the  rates  applicable  between  Chicago  and  New  York,  are  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudical  to  the 
extent  that  they  exceed  82  per  cent  of  the  Chicago-New  York  seale. 
It  is  particularly  alleged  that  the  rates  as  at  present  constituted 
give  an  undue  preference  to  Detroit  and  certain  other  cities  in  cen- 
tral freight  association  territory. 

In  the  complaint  filed  on  behalf  of  the  Cadillac  Chamber  of  Com- 
merce and  the  Cadillac  Lumber  Exchange,  it  is  alleged  that  the 
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class  rates  between  Cadillac  and  points  in  eastern  territory  are 
made  by  taking  110  per  cent  of  the  rates  applicable  between 
Chicago  and  New  York;  that  the  commodity  rates  are  usually  con- 
structed in  the  same  way  as  the  class  rates,  except  the  rates  on  lum- 
ber and  other  forest  products,  which  are  generally  made  upon  a 
100  per  cent  basis;  that  both  the  class  rates  and  the  commodity  rates 
between  Cadillac  and  points  in  the  east  are  so  constructed  as  to 
prejudice  unduly  the  industries  there  located  and  to  give  an  undue 
preference  to  shippers  located  in  other  parts  of  the  state  of  Michigan. 
It  is  contended  that  the  rates  between  Cadillac  and  points  in  the  east 
should  not  exceed  the  New  York-Chicago  scale  and  that  the  rates  on 
lumber  should  not  exceec?  90  per  cent  of  that  scale.  It  is  particularly 
alleged  that  the  rates  are  in  violation  of  the  long-and-short-haul  pro- 
vision of  the  fourth  section  of  the  act  in  that  the  rates  to  and  from 
Cadillac  are  higher  than  the  rates  to  and  from  more  distant  points, 
such  as  Kewaunee  and  Manitowoc,  Wis.,  the  rates  to  the  latter  points 
being  generally^  the  same  as  the  rates  between  New  York  and  Chi- 
cago, whereas  the  rates  to  and  from  Cadillac  are  10  per  cent  higher. 
By  the  route  of  the  Ann  Arbor  Bailroad,  Cadillac  is  intermediate 
to  these  points  on  the  west  bank  of  Lake  Michigan,  and  certain 
fourth  section  applications  by  which  the  defendants  seek  authority 
to  continue  lower  rates  to  and  from  the  west  bank  points  than  are 
contemporaneously  maintained  to  and  from  Cadillac  were  heard  in 
connection  with  this  proceeding. 

Petoskey  is  located  in  the  extreme  northern  part  of  the  lower 
peninsula  of  Michigan  in  a  rate  group  taking  120  per  cent  of  the 
Chicago-New  York  rates.  The  complaint  filed  on  behalf  of  the  Busi- 
ness Men's  Association  of  that  city  alleges  that  the  rates  between 
Petoskey  and  points  in  eastern  territory  are  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial  to  the  extent  that  th^  exceed 
100  per  cent. 

The  Chamber  of  Commerce  of  Traverse  City,  which  was  permitted 
to  intervene,  asks  that  the  rates  to  and  from  Traverse  City  be  reduced 
from  115  per  cent  to  100  per  cent.  The  Manufacturers  Association  of 
Sheboygan,  Wis.,  the  Manistique  Chamber  of  Commerce,  the  Meno- 
minee Commercial  Club,  the  Green  Bay  Association  of  Commerce, 
and  the  Marinette  Civic  &  Industrial  Association  intervened  for  the 
purpose  of  opposing  any  change  in  the  rate  structure  whereby  the 
cities  on  the  west  bank  of  Lake  Michigan  would  be  deprived  of  their 
presMit  basis  of  rates  or  of  the  relative  advantage  which  they  now 
enjoy.  The  Muskegon  Employers'  Association  intervened  iii  opposi- 
tion to  the  suggesticm  of  the  Grand  Rapids  Association  of  Commerce 
that  a  new  88  per  cent  group  be  constituted,  so  formed  as  to  include 
Grand  Bapids  but  to  exdude  Muskegon. 
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THE  FB08FEBITT  OF  THE  STATE  OF  MICHIGAN. 

Before  proceeding  to  a  consideration  of  the  rate  adjustment  and 
weighing  the  contentions  of  the  various  parties  with  respect  to  the 
principal  issue,  it  may  be  well  to  observe  tiiat  tiie  industrial  progress 
of  the  state  of  Michigan  during  the  past  few  years  has  been  remark- 
able. For  the  period  1909-1914  Michigan  surpassed  all  other  states 
in  industrial  growth.  Witness  after  witness  called  by  the  com- 
plainants to  express  dissatisfaction  with  the  rate  structure  testified 
that  with  few  exceptions  there  has  been  a  steady  and  healthy 
growth  in  the  annual  sales  of  the  Michigan  concerns.  Many 
of  them  told  of  large  increases  of  capital  invested  in  their 
business,  of  increased  capacity,  of  increased  sales.  One  of  the  large 
wholesale  grocery  concerns  of  Grand  Eapids,  whose  sales  12  or  15 
years  itgo  amounted  to  $6005000,  sold  $2,000,000  worth  of  groceries 
in  1916.  Witnesses  from  the  northern  part  of  the  lower  peninsula 
stated  that  the  agricultural  progress  of  that  part  of  the  state  is 
notable,  and  that  it  is  one  of  the  causes  of  like  progress  in  other 
branches  of  industry.  In  the  brief  filed  on  behalf  of  the  Lansing 
Chamber  of  Commerce  we  are  told  that  during  the  last  eight  years 
there  has  been  "  a  truly  wonderful  industrial  development,  particu- 
larly in  the  southern  part  of  the  state." 

Statistics  show  that  the  growth  of  the  several  cities  on  whose 
behalf  these  complaints  were  filed  has  been  comparable  with  the 
progress  of  the  manufacturing  concerns.  The  population  of  Grand 
Rapids  was  87,665  in  1900, 112,571  in  1910,  and  185,000  in  1916.  The 
bank  deposits  were  $18,187,818  in  1900,  $27,906,887  in  1910,  and  $88,- 
468,270  in  1916.  The  building  permits  totaled  $785,961  in  1900, 
$2,256,621  in  1910,  and  $3,476,814  in  1916.  The  secretary  of  the 
Grand  Eapids  Association  of  Commerce  testified  that  the  city's 
growth  during  the  last  five  years  was  the  most  rapid  since  its  incor- 
poration in  1860.  Like  statistics  for  other  Michigan  cities  would  but 
continue  the  story  of  progress  and  prosperity. 

It  is  but  fair  to  observe,  also,  that  a  number  of  the  witnesses  called 
by  the  complainants  testified  in  effect  that  they  regarded  the  rate 
adjustment  as  discriminatory,  not  because  it  prejudiced  them  unduly 
in  their  operations,  but  because  they  had  been  advised,  in  one  way 
or  another,  that  the  rates  between  the  east  and  Michigan  points 
were  constructed  on  a  higher  basis  than  those  between  the  eastern 
territory  and  points  in  Ohio  and  Indiana.  It  was  uniformly  testi- 
fied, of  course,  that  the  profits  were  less  than  they  would  be  if  the 
freight  rates  were  lower,  but  the  evidence  submitted  by  many  of 
the  witnesses  shows  that  the  commodities  which  they  ship  are  of  such 
a  character  that  ihey  can^  be  distributed  to  nearly  all  parts  of  the 
country  regardless  of  the  freight  rates,  and  that  the  l^chigan  ship- 
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pers  have  been  able,  in  spite  of  the  rate  adjustment,  to  increase  their 
sales  and  meet  successfully  the  competition  of  other  producers  in 
common  markets.  We  shall  observe  later,  however,  that  the  rela- 
tionship between  the  rates  is  of  undoubted  importance  to  some  of 
the  Michigan  concerns.  The  complainants  point  out,  alao,  that  the 
prosperity  has  not  been  altogether  one-sided.  Not  only  have  the 
small  railroads  of  the  early  days  been  consolidated  into  great  siys- 
tems,  as  we  shall  later  show,  but  the  growth  of  the  industries  in  all 
parts  of  the  state  has  meant  increased  tonnage  and  increased  reve- 
nues for  the  defendants. 

CHANGED  TBAN8F0RTATI0K   CX>NDrnONS. 

The  transportation  conditions  now  existing  in  southern  Michigan 
are  materially  different  from  those  which  prevailed  80  or  40  years 
ago.  To-day  nearly  all  of  the  railroads  in  the  southern  part  of  the 
state  constitute  a  part  of  the  systems  of  four  trunk  lines,  the  New 
York  Central,  the  Pennsylvania,  the  Grand  Trunk,  and  the  Pere 
Marquette.  The  lines  of  three  of  these  systems  extend  from  Michi- 
gan to  the  very  heart  of  the  eastern  territory  in  which  the  Michigan 
manufacturers  dispose  of  a  large  part  of  their  products,  and  from 
which  they  draw  a  considerable  portion  of  their  raw  materials. 
When  the  rate  groups  in  this  territory  first  came  into  existence  the 
conditions  were  wholly  different,  the  railroads  consisting  in  most 
part  of  short,  independent  lines.  The  lines  now  constituting  the 
Michigan  Central,  for  example,  were  short  roads  whose  lines  did  not 
extend  east  of  Detroit,  and  which  were  not  aflUiated  with  any  of  the 
eastern  trunk  lines. 

An  examination  of  the  history  of  the  Lake  Shore  &  Michigan 
Southern,  now  a  part  of  the  New  York  Central  system,  shows  how 
this  process  of  development  was  carried  on.  This  company  was 
formed  in  1869  by  a  consolidation  of  the  Michigan  Southern  & 
Northern  Indiana,  the  Cleveland  &  Toledo,  the  Cleveland,  Paines- 
viUe  &  Ashtabula,  and  the  Buffalo  &  Erie.  Between  1869  and  1877 
it  acquired  the  Detroit,  Monroe  &  Toledo  and  the  Northern  Central 
Michigan,  and  had  leased  the  Mahoning  Coal  Railway  and  the 
Kalamazoo,  Allegan  &  Grand  Bapids.  The  Fort  Wayne  &  Jackson 
Railroad  was  leased  to  the  Lake  Shore  in  1882  and  in  1881  the  De- 
troit, Hillsdale  &  Southwestern,  extending  from  Ypsilanti  to  Bankers, 
65  miles,  was  acquired  by  the  Lake  Shore  under  lease.  At  that  time 
the  Lake  Shore  was  also  operating  a  line  extending  from  the  Detroit 
River  to  Chicago,  250  miles,  under  the  name  of  the  Chicago  &  Canada 
Southern  Railway.  Li  1888  the  Michigan  &  Ohio  Railroad,  extend- 
ing from  Dundee  to  Allegan,  138  miles,  was  opened.  This  line  later 
became  the  Detroit,  Toledo  &  Milwaukee,  and  still  later  it  was  ac- 
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quired  by  the  Lake  Shore.  By  1891  the  Lake  Shore  had  also  acquired 
the  Detroit  &  Decatur  Bailroad  and  the  Sturgis^  Goshea  &  St.  Louis 
Railroad. 

Other  evidence  of  a  similar  nature  shows  that  the  Grand  Trunk, 
tike  Michigan  Central,  and  the  Pere  Marquette  were  gradually  de- 
veloped and  consolidated  into  railroad  systems  by  the  acquisition 
of  a  number  of  small  lines.  This  evidence  need  not  be  reproduced 
here.  It  suffices  for  the  purposes  of  this  report  to  observe  that  the 
consolidation  of  many  small  railroads  into  great  trunk  lines  has 
almost  completely  re-formed  the  railroad  map  of  Michigan,  and  iluit 
there  has  been  a  marked  change  in  the  transportation  conditions 
since  the  establishment  of  the  rate  adjustment  here  under  con- 
sideration is  indisputable.  The  great  increase  in  the  volume  of 
tonnage  should  also  be  considered.  Between  1888  and  1916  the 
tonnage  moving  from  and  through  Chicago  and  Chicago  junctions 
to  points  in  eastern  territory  increased  approximately  700  per  cent 
in  volume,  and,  as  previously  stated,  the  recent  industrial  develop- 
ment in  Michigan  has  increased  considerably  the  tonnage  of  the 
Michigan  lines. 

Four  prominent  trunk  lines,  the  Grand  Trunk,  the  Michigan  Cen- 
tral, the  Wabash,  and  the  Pere  Marquette  extend  across  the  state 
of  Michigan  and  north  of  Lake  Erie  to  the  Niagara  frontier.*  South 
of  Lake  Erie  are  the  New  York  Central,  the  New  York,  Chicago  & 
St.  Louis,  the  Fort  Wayne  route  of  the  Pennsylvania  system,  the 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis,  the  Baltimore  &  Ohio, 
the  Chesapeake  &  Ohio,  and  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis.  The  trunk  lines  serving  the  state  of  Michigan  must  be 
recognized  as  established  routes  over  which  through  traffic  moves  in 
volume.  Over  their  lines  are  operated  many  "  fast  freight  ^  lines ;  and 
although  this  expression  means  less  to-day  than  in  the  earlier  days 
of  severe  competition  between  the  several  routes,  the  fact  remains  that 
joint  rates  are  published  over  these  routes,  through  traffic  moves  over 
them,  and  the  trade  names  originally  used  to  designate  them,  sucli 
as  "  Merchants'  Despatch  "  and  "  Blue  Line,"  are  retained. 

HISTORY  OF  THB  PERCENTAGE  ADJUSTMENT. 

A  careful  study  of  the  history  of  the  rate  adjustment  with  which 
we  are  dealing  in  this  case  was  recently  made  by  the  chief  of  the 
tariff  bureau  of  the  Pere  Marquette  Railroad,  one  of  the  defendants' 
principal  witnesses  in  this  proceeding,  and  the  results  of  his  study, 
which  was  based  on  an  extended  examination  of  old  tariffs  and  other 
documents,  were  submitted  as  part  of  the  evidence. 

>Ttie  Watwth  traveioea  oalf  tht  tootkeMtern  part  of  the  state  mad  eaa  not  proporljr 
be  regarded  as  a  typical  Mlobigan  carrier.  The  Pere  Marquette  reaches  Buffalo  in  eon- 
nectlon  with  the  lflcl)igan  Central. 
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There  is  no  evidence  of  a  percentage  relationship  between  the  rates^ 
to  and  from  points  in  central  freight  association  territory  prior  to 
1871,  although  through  rates  were  published  to  those  points  from 
the  eastern  cities  before  that  date.  In  that  year  John  T.  M cGraham,[  j 
a  derk  in  the  Pittsburgh  office  of  the  Union  line,  a  fast  freight  line 
of  the  Pennsylvania  Bailroad,  compiled  a  table,  based  on  the  through 
rates  then  in  effect,  showing  the  percentages  which  the  rates  froni 
New  York  to  84  so-called  basing  points  in  central  freight  association 
territory  bore  ta  the  New  York-Chicago  rates.  Of  these  points  18 
were  in  Michigan,  Grand  Eapids  being  the  farthest  north.  On 
December  15,  1871,  this  table  was  officially  adopted  by  the  eastern 
trunk  lines  as  the  basis  to  be  employed  thereafter  in  the  construction 
of  the  rates  on  westbound  traffic.  The  table  showed  the  distances  to 
all  of  the  points,  and  the  distance  from  New  York  to  Chicago  was 
given  as  963  miles,  which  was  probably  arbitrary,  and  certainly  not 
the  short-line  distance;  and  the  distances  to  the  other  points  seem 
also  to  have  been  arbitrarily  determined.  The  distance  assigned  to 
each  of  the  84  points  bore  the  same  relationship  to  the  distance  of 
963  miles  from  New  York  to  Chicago  as  the  rates  then  in  effect  to  the 
various  points  bore  to  the  New  York-Chicago  rates,  and  it  is  not  im- 
probable that  the  distances  were  so  fixed  as  to  bring  about  that  result. 
The  rates  to  points  other  than  the  84  basing  points  were  determined 
by  adding  to  the  basing  point  rates  the  local  rates  from  the  basing 
points  to  the  local  stations,  and  no  attemi5t  was  made  to  avoid 
departures  from  the  long-and-short-haul  principle. 

As  early  as  1871,  when  the  McGraham  table  was  officially  adopted, 
there  was  a  tendency  toward  the  recognition  of  rate  groups.  The 
table  shows,  for  example,  that  Kalamazoo,  Battle  Creek,  Lansing, 
Charlotte,  and  Cassopolis,  all  in  the  state  of  Michigan,  took  the  same 
rates  on  westbound  traffic,  and  that  a  distance  of  903  miles  was  as- 
signed to  all  of  them,  although  their  actual  distances  were  quite  dif- 
ferent. The  same  tendency  toward  grouping  existed  in  Ohio  and 
Indiana. 

At  a  conference  between  the  carriers  in  trunk  line  territory  and 
those  in  what  is  now  central  freight  association  territory,  held  on 
April  13,  1876,  a  definite  percentage  basis  was  first  adopted  for  the 
c<»i8truction  of  rates  on  eastbound  traffic.  There  is  no  evidence  that 
Mr.  McGraham  had  any  part  in  this  work.  The  Pennsylvania's  dis- 
tance of  920  miles  from  Chicago  to  New  York  was  adopted  as  the 
standard.  This  was  not  the  short-line  distance,  but  it  was  the  shortest 
single-line  distance.  The  table  prepared  at  that  time  for  use  in  the 
construction  of  rates  on  eastboimd  traffic  showed  98  basing  points,  of 
which  8  were  in  Michigan.  The  distances  assigned  to  the  various 
points  were  not  arbitrary,  but  were  the  actual  distances  via  the 
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Pennsylvania  lines,  and  these  distances  were  used  in  making  the 
rates.  For  example,  the  distance  from  Crestline,  Ohio,  to  New  York 
in  1876  via  the  Pennsylvania  lines  was  641  miles.  If  641  is  divided 
by  920,  the  Chicago-New  York  distance,  the  quotient  is  69.67. 
Under  a  generally  recognized  rule  for  the  disposition  of  fracticms 
this  was  made  70,  and  the  rates  from  Crestline  to  New  York  were 
made  70  per  cent  of  the  Chicago-New  York  rates.  The  distances 
from  points  not  located  on  the  Pennsylvania  were  figured  by  taking 
their  distances  to  the  nearest  Pennsylvania  junction  and  the  Penn- 
sylvania distances  beyond.  From  most  of  the  points  in  Ohio  and 
Indiana  the  distances  thus  figured  were  the  actual  short-line  dis- 
tances, and  inasmuch  as  these  mileages  were  used  in  constructing 
the  rates  it  may  be  said  that  the  basing  points  in  Ohio  and  Indiana 
were  accorded  rates  which  recognized  their  exact  short-line  distances 
to  New  York.  With  respect  to  the  rates  on  eastbound  traffic,  there- 
fore, there  was  as  yet  no  such  tendency  toward  grouping  as  was 
caused  in  the  structure  of  westbound  rates  by  the  arbitrary  assign- 
ment of  the  same  distances  to  points  differently  located. 

On  Jime  12, 1879,  at  a  meeting  of  the  joint  executive  committee  of 
the  lines  in  trunk  line  territory  and  in  what  is  now  known  as  central 
freight  association  territory  an  important  change  was  made  in  the 
method  of  determining  the  percentages  used  in  the  constructi<m  of 
rates  on  eastbound  traffic.  The  nature  of  the  change  is  best  explained 
in  the  minutes  of  the  meeting: 

Mr.  Blanchard,  on  behalf  of  the  trunk  Une  committee,  *  *  *  submitted 
the  following  report: 

First  That  from  all  points  being  less  distant  from  New  Tork  than  Chicago 
new  percentages  be  adopted  for  making  up  rates  on  eastbound  freight  upon  the 
following  basis: 

The  percentage  from  points  of  the  same,  or  no  greater  distance  than  Chicago, 
to  continue  as  heretofore. 

Second.  That  6  cents  per  100  pounds  be  first  deducted  from  an  assumed  rate 
of  25  cents  per  100  pounds,  Chicago  to  New  York,  said  deduction  to  repres^it 
the  fixed  charges  at  both  ends  of  long  or  short  hauls. 

Third.  That  after  such  deduction  the  rate  per  mile,  which  the  remainder  of 
19  cents  per  100  pounds  produces  from  Chicago  to  New  York,  shall  be  charged 
per  mile  from  aU  common  points  named  in  the  first  section,  according  to  the 
percentages  of  distance  shown  by  the  table  adopted  at  Chicago  April  13,  1876, 
to  which  result  so  computed  the  6  cents  per  100  pounds  of  fixed  oharges  first 
above  deducted  shall  be  again  added,  and  the  percentage  of  the  Chicago  rate  of 
25  cents  produced  l>y  such  addition  shall  thereafter  constitute  the  percentage 
of  the  Chicago  rate  which  shall  subsequently  be  charged  from  the  points  named 
•in  the  first  section. 

The  application  of  this  new  method,  which  operated  to  increase 
the  rates  materially,  and  which  was  adopted  principally  for  that  rea- 
son, can  best  be  explained  by  an  illustration.    After  deducting  the 
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terminal  allowance  of  6  cents  from  the  assumed  rate  of  25  cents  ^  the 
remainder  of  19  cents  represented  the  carriers'  remuneration  for  the 
line  haul.  The  distance  via  the  Pennsylvania  from  Chicago  to  New 
York  being  920  miles,  the  earning  per  mile  for  the  line  haul  was 
0.0206  cents.  Multiplying  this  earning  per  mile  by  641,  the  distance 
from  Crestline  to  New  York,  the  result  is  18.2  cents,  which  was  as- 
sumed to  be  the  earning  per  100  pounds  for  the  line  haul  from  Crest- 
line to  New  York.  Adding  to  this  the  arbitrary  terminal  allowance 
of  6  cents,  the  sum  is  19.2  cents,  assumed  to  represent  the  total  re- 
muneration to  the  carrier  for  hauling  a  hypothetical  shipment  of  100 
pounds  of  freight  from  Crestline  to  New  York  and  for  terminal 
expenses  at  both  ends  of  the  haul.  The  assumed  rate  from  Chicago 
to  New  York  having  been  25  cents,  the  relationship  between  the 
rates  from  Crestline  and  those  from  Chicago  was  determined  by 
dividing  19.2  by  25,  the  quotient  being  76.8.  Crestline  was  accord- 
ingly made  a  77  per  cent  point,  and  its  rates  on  eastbound  traffic 
were  determined  by  taking  77  per  cent  of  the  Chicago-New  York 
rates.  It  will  be  noted  that  the  application  of  the  new  rule  resulted 
in  increasing  Crestline's  basis  from  70  per  cent  to  77  per  cent.* 
This  formula  of  1879  is  referred  to  by  the  complainants  and  others 
as  the  McGraham  formula,  or  the  McGraham^^  scale."  Mr.  Mc- 
Graham's  compilations  seem  to  have  been  limited,  however,  to  the 
westbound  rates,  and  as  the  formula  was  applied  only  to  the  rates 
on  eastbound  traffic  it  is  not  correct  to  associate  Mr.  McGraham's 
name  with  that  formula,  which  will  be  referred  to  subsequently  in 
this  report,  for  want  of  a  better  name,  as  the  percentage  formula. 
The  percentages  of  the  other  basing  points  were  similarly  deter- 
mined, except  that  the  percentage  formula  was  not  applied  to  points 
taking  the  100  per  cent  basis  or  higher,  the  rates  from  those  points 
continuing  on  the  strict  mileage  basis  adopted  in  1876  and  previously 
described. 

In  1880  Mr.  McGraham  compiled  and  issued  a  second  table  in  whidi  | 
were  shown  the  percentages  assigned  to  189  basing  points  in  the  I 
construction  of  westbound  rates,  105  more  points  than  were  included 
in  his  table  of  1871.  Of  the  total  number  of  basing  points  82  were 
in  Michigan,  as  compared  with  18  in  1871.  Except  for  the  addi- 
tion of  these  new  base  points  the  structure  of  rates  westbound  was 
not  changed  in  1880,  but  the  addition  of  these  base  points  increased 
the  tendency  toward  grouping.  An  arbitrary  distance  of  963  miles 
was  assigned,  for  example,  to  Holland  and  Muskegon,  Mich.  As 
the  same  distance  had  previously  been  applied  to  Grand  Rapids 

^  In  1870  there  were  only  fonr  classes,  and  the  fonrth-class  rate  from  Chicago  to  New 
York  was  25  cents. 

'Crestline  Is  now  In  the  76  per  cent  group. 

47 1.  C.  O. 


430  ma^BSTATE  ooMMEfice  ooicinsstoK  bepoets. 

and  to  Chicago,  we  observe  here  the  beginning  ol  a  100  per  cent 
rate  group,  the  points  in  western  Michigan  being  blanketed  with 
Chicago. 

In  the  same  year,  1880,  there  were  a  number  of  reductions  in  the 
rates  on  eastbound  traffic.  The  Detroit  basis  was  reduced  from  81.5 
per  cent  to  75.5  per  cent;  the  Cleveland  basis  from  73.5  to  70;  the 
Toledo  basis  from  81.5  to  75.5;  and  the  Sandusky  basis  from  78  to 
75.5.  The  reductions  at  Detroit  and  Toledo  will  be  discussed  in 
greater  detail  later  in  this  report.  There  were  also  reductions  at 
Akron,  Crestline,  and  Mansfield,  and  other  points  intermediate  to 
the  lake  ports  by  the  lines  of  certain  carriers. 

In  1883  a  number  of  new  basing  points  were  added  with  respect 
to  the  eastbound  traffic,  making  129  in  all,  and  there  was  a  furthw 
tendency  toward  grouping,  due  to  the  application  of  certain  basing 
point  rates  at  intermediate  points  whose  rates  had  previously  been 
higher.  Many  rates  were  thus  reduced,  and  for  the  purpose  of  off- 
setting the  c(msequent  loss  of  revenue  to  them  the  carriers  arbitrarily 
increased  many  of  the  rates  from  the  basing  points.  Piqua  and 
Dayton,  Ohio,  were  increased  from  83  per  cent  to  84  per  cent ;  Toledo 
and  Detroit  from  75.5  to  78,  their  present  basis ;  and  Grand  Bapida, 
Mich.,  from  96  to  100.  In  making  these  increases  the  carriers  neces- 
sarily disregarded  the  short-line  distances.  Because  of  the  addition 
of  so. many  new  basing  points  in  1883  and  because  of  the  reduction 
of  a  number  of  rates  to  eliminate  departures  from  the  long-and- 
short-haul  principle,  the  outlines  of  the  various  eastbound  rate  groups 
as  at  present  constituted  were  fairly  well  defined  at  that  time. 

In  1885  Mr.  MoGraham's  third  table  showing  the  westbound  per- 
centages was  issued,  149  basing  points  being  added,  of  which  20  were 
in  Michigan.  .  The  mileages  used  in  the  westbound  table  were  still 
arbitrary,  and  the  new  basing  points  were  added  simply  by  assign- 
ing to  them  the  arbitrary  distances  already  assigned  to  near-by  basing 
points. 

I  On  March  10, 1886,  the  westbound  basis  was  completely  revised  by 
substituting  for  it  practicall^r  the  same  rate  structure  as  that  shown 
in  the  table  of  eastbound  rates  adopted  in  1883.  The  groups  were 
therefore  well  defined  with  respect  to  both  eastbound  and  westbound 
rates  in  1886.  The  effect  of  this  change  was  to  substitute  for  the 
arbitrary  distances  theretofore  used  in  constructing  the  westbound 
rates,  the  distances  via  the  Pennsylvania  lines  first  adopted  and 
applied  to  the  eastbound  rates  in  1876,  with  the  exception,  of  course, 
of  the  many  instances  in  which  the  arbitrary  increases  or  reductions, 
previously  mentioned,  caused  departures  from  the  distance  basis. 
These  increases  and  reductions,  however,  were  not  so  great  in  amount 
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as  to  cause  radical  departures  from  the  mileage  basis,  and  the  evidence 
showsy  as  will  be  indicated  later,  that  even  at  the  present  time  the  per- 
centages assigned  to  the  various  points  in  Ohio  and  Indiana  conform 
ratiier  closely  to  the  figures  resulting  from  a  strict  application  of  Uie 
formula  adopted  in  1879. 

An  examination  of  the  large  map  will  show  that  in  many  in- 
rStances  the  western  edges  of  the  rate  groups  in  central  freight 
association  territory  are  north-and-south  lines  of  railroad,  and  in  a 
Dumber  of  instances  the  points  formerly  recognized  as  basing  points 
Mtre  located  in  the  western  part  of  the  group  where  the  north-and- 

uth  line  meets  an  east-and-west  line.    A  glance  at  the  map  will 

ow  that  this  is  true  of  Crestline,  Columbus,  Springfield,  Celina, 
and  Lima,  all  in  Ohio,  and  of  Bichmond,  Muncie,  Alexandria, 
Logansport,  and  Indianapolis,  all  in  Indiana.  In  some  instances 
there  are  several  such  base  points  on  the  western  edge  of  the  group, 
as  in  the  90  per  cent  group.  The  sizes  and  shapes  of  the  various 
groups  were  determined  by  many  different  factors,  chief  among 
'which  was  competition  between  carriers.  Commercial  competition, 
observance  of  the  long-and-short-haul  principle,  and  other  factors 
also  exerted  an  influence. 

The  gradual  development  of  the  rate  groups  and  the  various  in- 
fluences which  helped  to  determine  their  size  and  shape  can  best  be 
understood  by  examining  the  history  of  one  of  the  groups.  At  the 
hearing  the  90  per  cent  eastbound  group  in  eastern  Indiana  and 
western  Ohio  was  one  of  several  selected  for  this  purpose.  In 
1876  the  distances  and  the  percentages  assigned  to  the  various  basing 
points  located  near  the  western  edge  of  the  group  as  at  present  con- 
stituted were  as  follows:  Cambridge  City,  780  miles,  85  per  cent; 
Hagerstown,  773  miles,  84  per  cent;  Newcastle,  784  miles,  85  per  cent; 
Fort  Wayne,  772  miles,  84  per  cent;  Waterloo,  800  miles,  87  per  cent. 
In  1879  the  percentages  were  changed  to  88.5  at  Cambridge  City,  88  at 
Hagerstown,  88.6  at  Newcastle,  88  at  Fort  Wayne,  and  90  at  Water- 
loo. In  1883  all  of  these  points  were  made  90  per  cent  except  Water- 
loo, which  was  advanced  to  92  per  cent.  It  is  said  that  the  increase  ol 
several  of  these  points  to  90  per  cent  was  due  in  part  to  the  in- 
fluence of  the  Lake  Erie  &  Western,  the  north-and-south  line  con- 
stituting the  western  edge  of  the  group.  The  distance  from  Muncie 
to  New  York,  798  miles,  warranted  the  maintenance  of  a  90  per  cent 
basis  at  that  point,  and  the  establishment  of  a  90  per  cent  basis  at  the 
other  basing  points  on  its  line  permitted  the  Lake  Erie  &  Western  to 
^work  its  line''  in  both  directioi^,  that  is,  to  handle  its  traffic 
either  northbound  or  southbound  without  violating  the  long- 
and-short-haul  principle.    Similar  situations  doubtless  account  for 
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the  other  instances  in  which  a  north-and-south  line  constitutes 
the  edge  of  a  group.  Butler  and  Auburn  Junction  were  added 
at  90  per  cent  because  they  were  intermediate  to  Waterloo.  Kendall- 
ville,  Avilla,  and  Laotto,  now  in  the  92  per  cent  group,  were  made 

90  per  cent.  In  1883,  when  the  general  increase  was  made,  these 
three  points  were  advanced  to  92  per  cent,  as  were  also  Waterloo  and 
Butler,  now  90  per  cent.  In  1887  Waterloo  and  Butler  were  re- 
duced to  90  per  cent  because  intermediate  to  Fort  Wayne  via  the 
New  York  Central.  Decatur  was  made  90  per  cent  because  intermedi- 
ate to  Fort  Wayne  via  the  north-and-south  line  of  the  Grand  Rapids 
&  Indiana.  Through  these  various  changes,  some  of  them  arbitrary 
and  others  brought  about  by  competitive  influences,  the  90  per  cent 
group  came  into  being. 

Since  a  large  part  of  the  evidence  has  been  addressed  to  the  96  per 
cent  group  in  Michigan,  and  since  four  of  the  cities  on  whose  behalf 
these  complaints  were  filed  are  embraced  therein,  it  may  be  well  to 
consider  briefly  the  history  of  that  group.  In  1876  there  were  four 
basing  points  in  the  territory  now  included  in  the  96  per  cent  group, 
their  distances  to  New  York  and  their  percentages  being  as  follows : 
Grand  Rapids,  879  miles,  96  per  cent;  Plainwell,  868  miles,  92  per 
cent;  Battle  Creek,  821  miles,  89  per  cent;  and  Nottawa,  837  miles, 

91  per  cent.  In  1879  Grand  Rapids  was  increased  to  96  per  cent,* 
Plainwell  to  94  per  cent.  Battle  Creek  to  92  per  cent,  and  Nottawa 
to  93  per  cent.  In  1888,  when  the  general  increase  was  made,  all 
were  increased  to  100  per  cent^  and  Allegan,  Kalamazoo,  Schoolcraft, 
Three  Rivers,  Cassopolis,  and  Niles  Were  added  as  basing  points  at 
100  per  cent.  Grand  Haven  and  Muskegon  were  added  in  1887  at  100 
per  cent,  because  of  commercial  competition  with  Grand  Rapids.  In 
1891  all  of  these  points  were  arbitrarily  reduced  to  96  per  cent,  the 
present  basis.  As  the  distance  from  Alma  did  not  exceed  that  from 
Grand  Rapids,  and  as  it  was  considered  advisable  to  keep  Muskegon 
and  Grand  Rapids  on  a  parity  for  commercial  reasons,  both  Mus- 
kegon and  Alma  were  placed  on  the  96  per  cent  basis,  and  the  line 
of  the  Grand  Trunk  from  Muskegon  to  Greenville,  and  of  the  Pere 
Marquette  extending  eastward  from  Greenville  through  Alma,  be- 
came the  northern  boundary  of  the  group. 

PBEVIOnS  CASES  INVOLVING  THE  PSROENTAGE  ADJTTSTiaSNT. 

The  propriety  of  the  percentage  adjustment  was  first  presented  for 
our  determination  in  1888  in  Detroit  Board  of  Trade  v.  Ghramd  Trunk 
Rail/way  Co.<^  2  I.  C.  C,  816,  in  which  it  was  alleged  that  Detroit  was 

subjected  to  undue  prejudice  as  compared  with  Chicago,  because  the 

— ^—    ■  III    .1— 1^— .^    11      III      III    —    «■■  i.i      ■■   I        i« 

>The  distance  from  Grand  Rapids  ?ia  Toledo  and  tbe  Pennsylvania  lines,  971)  mllsa, 
entitled  It  to  96  per  cent 
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shortrline  distance  from  New  York  to  Detroit  was  only  70  per  cent 
of  the  distance  from  New  York  to  Chicago^  while  the  rates  to  and 
from  Detroit  were  constructed  on  a  78  per  cent  basis.  In  dismissing 
the  complaint  we  said : 

This  widely  extended  system  of  freight  rates  is  one  that  lias  l>een  the  result 
of  long  experience  in  the  operation  of  railroads  after  numerous  rate  wars  and 
fierce  comi)etitive  struggles.  They  have  these  evidences  of  reasonableness,  and 
In  addition  to  these  whatever  inferences  may  naturally  arise  from  the  fact  that 
they  have  been  generally  acquiesced  in  as  reasonable  by  the  great  communities 
and  sections  of  the  country  in  which  they  exist,  since  the  act  to  regulate  com- 
merce, no  other  complaint  of  their  unreasonableness  than  this  having  been 
made  to  the  Commission. 

In  1908  a  complaint  was  filed  by  the  Saginaw  Board  of  Trade  and 
the  Flint  Improvement  League,  alleging  that  on  the  basis  of  their 
short-line  distances  to  New  York  those  points  were  entitled  to  a 
lower  percentage  basis  than  had  been  accorded  them  by  the  carriers. 
Hagmofw  Board  of  Trade  v.  Grand  Trunk  Ry.  Co.^  17  L  C.  C,  128. 
That  complaint  was  also  dismissed,  on  the  ground  that  the  short-line 
distance  to  New  York  was  not  the  sole  factor  to  be  considered  in  de- 
termining the  rates,  that  Saginaw  and  Flint  were  not  located  on  the 
main  channels  of  through  traffic,  that  the  complaining  cities  had 
prospered  under  the  rate  adjustment,  and  that  to  reduce  the  rates 
would  disturb  the  rates  from  other  points  and  make  heavy  inroads 
on  the  defendants'  revenues.    In  our  report  in  that  case  we  said : 

The  fact  that  no  group  rates  in  this  country  have  been  subjected  to  less  criti- 
cism than  the  rates  to  and  from  the  percentage  basis  territory  and  the  Atlantic 
coast  is  some  evidence  of  the  care  with  which  the  system  has  been  developed. 
So  far  as  a  cursory  examination  of  the  records  of  the  Commission  has  disclosed, 
there  have  been  until  this  petition  was  flledi  but  three  other  formal  proceedings 
since  the  organization  of  the  Oommission  in  1S87  in  which  complaint  was  made 
of  the  percentage  assigned  to  a  particular  group.  Detroit  Board  of  Trade  v. 
Orofui  Trunk  Ry,  of  Canada,  2  I.  G.  O.  Bep.,  315 ;  Pratt  Lumber  Co,  v.  C,  /.  d 
L.  Ry.  Co.,  10  I.  0.  C.  Kep.,  29 ;  Oreen  Bay  Business  Men's  Association  v.  L.  8, 
d  M.  8.  Ry,  Co,,  15  L  G.  C.  Rep.,  59.  Moreover,  the  enormous  commerce  that 
proceeds  to  and  from  central  freight  association  territory  has  not  only  ad- 
justed itself  to  this  system  of  rates,  but  shippers  engaged  in  that  commerce 
have  thoroughly  xmderstood  it  for  a  score  and  more  of  years.  While  traffic  and 
transportation  conditions  wm  doubtless  change  from  time  to  time  and  thus 
necessitate  alterations  in  the  zone  boundaries,  such  modifications  must  neces- 
sarily be  made  with  deliberation  and  only  upon  adequate  grounds. 

In  Trauffott  Schmidt  <fe  Sana  v.  M.  C.  R.  R.  Co.,  23  I.  C.  C,  684, 
decided  in  1912,  we  held  that  the  rates  on  wool  from  Detroit  to 
eastern  points  should  not  exceed  78  per  cent  of  the  rates  from  Chi- 
cago.   We  said: 

The  read  question  is  upon  the  discrimlnatton.  With  very  few  exceptions,  rates 
from  Detroit  to  these  points  in  question  are  78  per  cent  of  correqK>nding  rates 
from  Chicago.    This  percentage  adjustment  between  central  freight  assocla- 
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tlon  teiritory  and  the  east  has  been  long  in  effect  and  has  given  gena'al  satlB- 
faction.  Oarrlars  have  often  insisted  before  us  tlmt  this  system  of  rate  making 
ought  not  to  be  disturl)ed,  nor  even  broken  in  upon  in  iE9)ecial  cases  without 

strong  reasons  for  so  doing,  and  this  Commission  has  uniformly  sustained  that 
contention.    Our  opinion  is  the  same  now. 

In  Springiield  Commercial  Asso.  v.  P.  R.  R.  Co.^  28  I.  C.  C,  511, 
we  held  that  the  rates  to  and  from  Springfield,  III.,  then  a  117  per 
cent  point,  should  not  exceed  113  per  cent  of  the  Chicago-New  York 
scale.    In  reaching  that  conclusion  we  said : 

We  are  reluctant  to  Interfere  with  these  percentage  groups.  To  change  the 
relation  of  Springfield  wlU  probably  require  a  change  as  to  several  other  lo- 
calities and  a  general  recasting  of  these  groups  in  southwestern  Illinois.  But 
we  are  unable  to  resist  the  conviction  that  the  disparity  is  too  wide. 

APPUCATIOK   OF  THE   PERCENTAGE   FORMULA   IN   THIS   FBOCEEDING. 

The  complainants  and  the  witnesses  who  testified  in  their  behalf 
expressed  the  belief  that  the  rates  enjoyed  by  their  competitors  in 
Ohio  and  Indiana  were  constructed  by  a  more  or  less  exact  applica- 
tion of  the  percentage  formula,  and  they  contend  that  the  defend- 
ants have  refused  to  employ  the  same  formula  in  constructing  tiie 
rfttes  to  and  from  points  in  Michigan.  In  one  of  the  briefs  filed  on 
behalf  of  several  of  the  complainants  the  view  is  expressed  that  the 
only  issue  presented  for  our  determination  in  these  cases  is  whether 
the  complaining  cities  "are  entitled  to  have  applied  to  them  class 
rates  to  and  from  the  north  Atlantic  seaboard  on  the  same  basis  as 
is  and  has  long  been  applied  to  other  places  in  central  freight  asso- 
ciation territory."  The  defendants,  on  the  contrary,  take  the  posi- 
tion that  the  rates  between  eastern  territory  and  points  in  central 
freight  association  territory  are  not,  and  never  have  been,  con- 
structed strictly  on  a  mileage  basis,  and  that  the  complainants'  con- 
viction that  the  present  rate  structure  results  in  undue  prejudice  to 
them  is  due  to  their  misapprehension  of  the  principles  which  guided 
the  carriers  in  constructing  the  rates  in  question. 

As  is  so  often  the  case  when  diametrically  opposite  views  are  thus 
expressed,  the  truth  lies  between  them.  It  is  true  that  the  rates  to 
and  from  points  in  the  states  of  Ohio  and  Indiana  are  not  built  upon 
a  strict  mileage  basis.  No  other  evidence  is  needed  to  prove  this  than 
the  existence  of  the  large  rate  groups  to  which  reference  has  already 
been  made ;  and  the  foregoing  study  of  the  history  of  the  rate  adjust- 
ment shows  that  rates  were  frequently  fixed  arbitrarily,  and  often 
without  strict  regard  to  distance.  Large  rate  groups  exist  in  eastern 
territory  as  well  as  in  central  freight  association  territory;  and  tiie 
^port  differential''  adjustment)  wh6rd>y  the  rates  from  points  in 
central  freight  association  territory  to  certain  pcMrts  south  of  New 
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Tork  are  made  lower  than  the  New  York  rates  by  fixed  arbitraries 
of  long  standing,  is  a  further  indication  that  other  factors  than 
distance  haye  had  their  influence  on  the  rate  structure. 

It  is  hardly  necessary  to  say  that  the  percentage  formula  can  not 
be  accepted  by  the  Conmiission  as  a  measure  of  the  reasonableness  of 
rates  in  this  territory,  or  as  the  criterion  to  be  used  in  determining 
their  lawfulness  in  other  respects.  We  observed  in  the  Saginaw  Case 
that  ^the  (percentage)  system  has  no  official  character — that  is  to 
say,  its  bases  have  not  been  filed  with  the  Commission  " ;  and  at  best 
the  formula  can  be  regarded  only  as  a  conventional  basis  employed 
years  ago  in  building  a  rate  structure  which  has  since  been  so  de- 
veloped and  modified  that  it  now  bears  little  evidence  of  the  precise 
plan*  originally  used  in  constructing  it.  It  necessarily  follows  that 
the  ccmiplainants  are  not  warranted  in  demanding  that  the  per- 
centage formula  be  used  in  gauging  the  reasonableness  of  the  rates  to 
and  from  Michigan,  or  in  determining  the  proper  relationship  which 
those  rates  should  bear  to  others  in  central  freight  association  terri-^ 
tory.  If,  however,  the  complainants  are  able  to  show  that  the 
rates  per  mile  of  haul  between  points  in  Michigan  and  New 
York  are  higher  than  the  corresponding  rates  enjoyed  by  com* 
peting  cities  in  Ohio  and  Indiana,  and  that  the  difference  in  trans* 
portation  conditions  does  not  warrant  the  difference  in  rates,  they  are 
entitled  to  relief ;  and  in  determining  those  questions  it  is  not  neoes* 
sary  even  to  consider  the  percentage  formula.  It  will  be  interesting 
to  observe,  however,  whether  the  rates  accorded  to  points  in  this 
territory  are  approximately  the  same  as  the  formula  would  give; 
and  in  view  of  the  emphasis  laid  by  the  various  complainants  upon 
their  contention  that  the  points  in  Ohio  and  Indiana  were  given  the 
benefit  of  their  short-line  distances  to  New  York,  whereas  there  were 
assigned  to  the  Michigan  cities  mileages  applying  over  the  circuitous 
route  of  the  Pennsylvania  system,  it  will  be  of  interest  to  weigh  the 
evidence  bearing  upon  that  contention.  At  our  request  the  defend- 
ants have  prepared  a  statement  showing  the  distances  actually  used  in 
1876  and  1879  in  constructing  the  rates  from  representative  points  in 
this  territory,  together  with  the  short-line  distances.  The  statement 
is,  in  part,  as  follows: 
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Fromr— 


Akron,  Ohio. 
Alton,  HI.... 


Bftttto  Gnek,  lUeli. 


BeOefontaine.  Ohio. 
ChampaigpOflU 


Ohftilotto,  Ififlli 

CJnefamatt,  Ohio. 
Columbus,  Ohio. 
Crestline,  Ohio.. 
Dayton,  Ohio.... 


Detroit,  meli 


Fore^Ohk) 

Fort  waynB,  Ind. 


Chmmd  Baptda,  MLtk. 
TnrthmapoUs,  Ind .... 

^aeksoa,  meh 

Lafsyette,  Ind 

flinch 


T<oganro<yt.  Ind. 
lCuisfleid,6hlo.. 
Newark,  Ohio... 


Nottawa,  Mleh 


Fern,  Ind.... 
Fiqua,Ohk>. 


Plain  well,  lUek. 


BushTille,Ind.... 
ShelbyyfllBflnd.. 
Springfield,  Ohio. 

lx>ledo,  Ohio 

Xenia,  Ohio 


ICfleuu 
actually 

used 
187&-1679. 

Distance 
via  Pitts- 
burgh and 
P.  E.  R. 
1876-1870. 

Rhflrtest 

route  in 
1876-1879. 

671 
1,073 

571 
1,079 

673 
1,079 

8S1 

880 

799 

710 
9S1 

706 
051 

706 
951 

888 

888 

788 

7W 

645 
OU 
716 

765 
645 
641 
716 

766 

645 
641 

716 

"  879 

879 

879 

682 
773 

682 
772 

683 

773 

878 

879 

88i 

SS 

833 

881 

98* 

788 

»6 

606 

880 

889 

881 

889 

786 

84S 
637 
613 

843 
627 
61> 

842 
637 
619 

887 

888 

888 

635 

718 

834 
718 

>828 
718 

888 

886 

889 

801 
821 
600 
714 
700 

803 
822 
600 
714 
700 

1796 

>814 

600 

714 

700 

1  Also  via  Fttttbuish. 

An  examination  of  this  statement  shows  that  the  short-line  dis- 
tances were  used  in  nearly  every  instance  in  determining  the  per- 
centage basis  of  points  in  Ohio,  Indiana,  and  Illinois,  whereas 
distances  materially  in  excess  of  the  short-line  distances  were  em- 
ployed in  determining  the  rates  from  the  Michigan  points,  except 
Nottawa  and  Detroit.^  Attention  is  called  to  the  fact  that  the 
shortest  routes  from  the  points  in  Ohio,  Indiana,  and  Illinois  were 
in  nearly  all  instances  those  through  Pittsburgh,  whereas  from  Mich- 
igan points  the  Pittsburgh  routes  were  relatively  long. 

Throughout  this  proceeding  counsel  and  witnesses  for  the  defend- 
ants have  insisted  that  ^Michigan  has  been  treated,  and  is  now 
toeated,  precisely  like  the  rest  of  central  freight  association  territory 
in  the  making  of  these  rates."  Upon  analysis  this  is  f  oimd  to  mean 
nothing  more  nor  less  than  that  the  Pennsvlvania  distances  were  uni- 

•  Nottawa  is  not  one  of  the  oomplainantB  in  thb  oase,  and  we  ihaU  see  later  that  the  relatively  low  rates 
from  Detroit  are  a  matter  of  ooQoern  and  diaatlrfMtlon  to  the  other  lOdiigan  dtiei. 
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formly  employed  in  the  determination  of  the  group  percentages; 
and  in  attempting  to  decide  whether  or  not  this  apparent  uniformity 
of  practice  resulted  in  substantial  justice  to  the  people  and  the  com- 
munities on  whose  behalf  these  complaints  were  filed  it  is  important 
to  bear  in  mind  the  fact  that  the  Pennsylvania  distances  to  New  York 
from  points  in  Ohio  and  Indiana  are  in  most  instances  the  shortest 
available  distances,  whereas  the  routes  of  the  Pennsylvania  to  and 
from  Michigan  points  are  in  all  instances  circuitous,  the  shortest 
routes  from  those  points  to  New  York  running  north  of  Lake  Erie 
and  through  the  Niagara  frontier.  The  only  part  of  the  Pennsyl- 
vania system  reaching  Michigan  is  the  line  of  the  Grand  Rapids  & 
Indiana  running  north  from  Richmond,  Ind.  In  other  words, 
although  the  uniform  observance  of  the  Pennsylvania  distances  gives 
a  superficial  appearance  of  equality  of  treatment,  a  careful  analysis 
of  the  situation,  including  the  information  given  in  the  preceding 
table,  shows  that  circuitous  routes  were  employed  in  constructing  the 
rates  to  and  from  Michigan  points,  whereas  the  shortest  routes  were 
used  in  making  the  rates  to  and  from  many  points  in  Ohio  and  In- 
diana; and  this  difference  in  practice  is,  after  all,  the  basis  of  the 
complaints  now  before  us.  The  defendants  concede  in  their  brief  that 
because  of  this  method  of  constructing  the  rates  ^^such  sections  of 
central  freight  association  territory  as  are  remote,  comparatively, 
from  the  Pennsylvania,  and  whose  mileages  to  New  York  via  the 
Pennsylvania  are  therefore  comparatively  long,  take  comparatively 
high  rates.  There  is  no  question  that  this  fact  influences  the  level  of 
rates  at  many  Michigan  points."  In  other  words,  the  defendants 
seem  frankly  to  admit  that  one  of  the  reasons  for  the  '^compara- 
tively high  rates  "  to  and  from  the  Michigan  points  is  their  remoteness 
from  the  lines  of  the  Pennsylvania.  It  is  hardly  necessary  to  observe 
that  the  proximity  of  a  point  to  or  its  remoteness  from  the  lines  of 
the  Pennsfylvania  system  can  not  properly  be  accepted  by  the  Com- 
mission as  a  criterion  to  be  used  in  determining  the  reasonableness 
or  the  propriety  of  the  rates  to  and  from  that  point.  Other  things 
being  equal,  a  point  located  on  the  main  line  of  the  Grand  Trunk  in 
Michigan  would  seem  to  be  entitled  to  rates  as  favorable  as  those  ac- 
corded to  a  competing  point  located  on  the  main  line  of  the  Penn- 
sylvania in  Ohio.* 

1  The  following  Is  taken  from  the  defendants'  brief : 

**  Historlcallj,  aa  we  bare  teen  abore,  the  distance  from  points  in  central  freight 
association  territory  to  New  York  City  ria  the  Pennsylvania  and  its  connections  had  an 
important  influence  in  the  rate  adjastments  that  preceded  the  percentage  gronps.  This 
sltuatloB  to  a  considerable  extent  remains.  In  so  far  as  the  present  percentage  groups 
reflect  the  inflaence  of  distances  in  their  making,  the  distances  which  they  reflect  are 
those  *  *  *  Tla  the  Pennsylrania  and  its  north  and  south  connections.  The  Penn- 
sylTania  Railroad  and  lines  still  constitute  the  great  channel  of  commerce  around  which 
the  percentage  system  in  central  freight  association  territory  groups  itself.  In  the 
absence  of  some  other  controlling  influence  it  will  be  found  that  mileages  from  New 
York  City  Tia  the  Pennsylvania  •  •  •  have  a  strong  influence  on  the  percentage 
basis." 
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It  is  true  that  since  the  adoption  of  this  method  of  constructing 
Uie  rates  there  have  been  arbitrary  changes  in  the  rate  adjustment 
which  resulted  in  many  departures  from  the  mileage  basis,  one  of  the 
most  important  of  these  being  the  general  increase  of  1883,  to  which 
reference  has  already  been  made.  In  spite  of  these  changes,  however, 
the  disadvantage  to  the  Michigan  cities  which  resulted  from  the  em> 
ployment  of  the  Pennsylvania  mileages  in  1676-1879  still  remains. 
This  is  shown  by  the  following  table,  in  which  are  given  the  rates 
and  the  short-line  distances  from  New  York  to  the  cities  in  Michigan 
on  whose  behalf  these  complaints  were  filed,  and  to  representative 
basing  points  in  the  states  of  Ohio  and  Indiana.  The  percentage  basis 
of  each  is  shown,  and  for  purposes  of  comparison  there  are  also  ^veu 
the  percentages  resulting  from  a  strict  application  of  the  percentage 
formula.  The  rates  shown  here  and  elsewhere  in  this  report  are 
those  in  effect  prior  to  the  decision  of  the  Commission  in  The  Fifteen 
Per  Cent  Coxe,  45  I.  C.  C,  308. 
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Attentiim  is  called  particularly  to  the  two  columns  comparing  tin 
present  percentage  basis  with  the  basis  resulting  fnwn  a  strict  appli- 
cation of  the  percentage  formula.  It  will  be  noted  that  the  bases 
provided  for  the  Michigan  cities  are  considerably  higher  than  they 
would  be  if  determined  by  the  formula,  and  that  the  cities  in  Ohio 
and  Indiana  are  accorded  rates  which  correspond  rather  closely  with 
those  so  determined.  This  evidence  shows  that,  as  far  as  distance 
is  concerned,  the  Michigan  cities  are  laboring  under  the  same  rela- 
tive disadvantage  whicli  resulted  in  1879  from  the  selection  of  the 
Pennsylvania  distances  as  the  foundation  of  the  percentage  system. 
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complainants'  INTEltEST  IN  THE  RELATIVE  AbJX78TMENl^. 

Manufacturers  and  other  shippers  in  Michigan  are  in  active  com- 
petition with  those  in  Ohio  and  Indiana.  Numerous  witnesses  called 
by  the  complainants  not  only  explained  fully  the  nature  of  this 
competition,  but  expressed  the  view  that  the  more  favorable  rates 
to  and  from  the  competing  points  resulted  in  imdue  prejudice  to  the 
Michigan  shippers.  Furniture  manufacturers  in  Michigan  sell  their 
products  in  eastern  markets  in  competition  with  those  in  Ohio  and 
Indiana.  The  same  is  true  to  a  less  extent  of  the  automobile  indus- 
try. The  crops  raised  in  Michigan  are  shipped  to  the  east  under  the 
rates  here  assailed.  Betail  dealers  in  general  merchandise  in  Michi- 
gan compete  with  mail-order  houses  in  Chicago.  In  the  jobbing  of 
groceries  the  competition  seems  to  be  particularly  keen.  Through- 
out the  southern  peninsula  there  are  wholesale  distributing  houses 
which  compete  not  only  with  each  other  but  with  similar  concerns 
located  in  Detroit,  Toledo,  and  Chicago.  Kalamazoo,  for  example,  is 
an  important  jobbing  point,  yet  wholesale  distributors  at  Chicago 
have  resident  salesmen  in  Kalamazoo,  who  sell  groceries  throughout 
the  southern  part  of  the  peninsula  as  far  east  as  Adrian.  The  Kala- 
mazoo jobbers  also  have  competitors  at  Grand  Eapids  on  the  north, 
Detroit  and  Toledo  on  the  east,  and  South  Bend  on  the  south.  The 
severity  of  the  competition  in  the  jobbing  of  groceries  is  indicated  by 
the  fact  that  at  the  hearing  a  witness  testifying  on  behalf  of  Grand 
Bapids  jobbers  claimed  the  whole  northern  part  of  the  lower  pen- 
insula as  their  natural  distributing  territory,  a  claim  vigorously 
contested  by  jobbers  located  at  Cadillac,  Petoskey,  and  Traverse 
City,  who  feel  that  their  location  in  the  northern  part  of  the  lower 
peninsula  entitles  them  to  an  advantage  over  their  Grand  Eapids 
competitors  in  that  territory.  The  evidence  of  record  would  war- 
rant an  extended  discussion  of  this  subject,  but  the  interest  of  some 
of  the  Michigan  concerns  in  the  rate  adjustment,  and  particularly 
in  the  relationship  of  the  rates,  is  so  clearly  established  that  it  is 
thought  unnecessary  to  dwell  upon  it  Equally  clear  is  the  com- 
plainants' interest  in  the  relationship  between  the  Detroit  rates  and 
those  of  other  points  in  the  lower  peninsula,  a  subject  which  will 
be  discussed  at  greater  length  later  in  this  report. 

Having  completed  this  rather  general  survey  of  the  situation,  we 
proceed  now  to  a  brief  consideration  of  the  evidence  submitted  on  be- 
half of  each  of  the  complaining  cities. 

EVIDBNGE  SXTBMirrED  ON  BEHALF  OF  GRAND  BAPIDS. 

Grand  Bapids  is  the  metropolis  of  western  Michigan.  It  is  located 
on  the  main  line  of  the  Pere  Marquette  and  the  Grand  Bapids  & 
Indiana,  the  latter  being  a  part  of  the  Pennsylvania  system,  and  it  is 
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reached  by  branch  lines  of  the  New  York  Central,  tibe  Grand  Trunk, 
and  the  Michigan  Central.  In  addition  to  these  railroads,  whose  lines 
radiate  out  of  the  city  in  twelve  different  directions,  it  is  served  by 
three  interurban  electric  lines,  which  connect  it  with  Battle  Creek, 
Kalamazoo,  Holland,  Grand  Haven,  and  Muskegon. 

To  the  advantages  afforded  by  the  service  of  these  various  car- 
riers are  added  several  others,  which  account  in  part  for  the  city's 
commercial  and  industrial  development.  Chief  among  these  is  hydro- 
electric power,  which  is  furnished  to  manufacturers  at  low  rates, 
and  which  is  used  by  the  street  railway  system  and  the  interurban 
electric  lines.  Low  gas  and  water  rates  and  good  schools  are  other 
advantages.  It  is  maintained  by  the  Grand  Bapids  Association  of 
Commerce,  on  whose  behalf  the  complaint  was  filed,  that  the  indus- 
trial progress  of  the  city  is  attributable  to  those  advantages,  and 
that  the  principal  handicap  to  be  overcome  is  the  rate  adjustment, 
which  is  regarded  as  unfavorable.  The  people  of  Grand  Bapids 
feel  that  they  have  progressed  in  spite  of,  rather  than  because  of, 
the  rates  of  freight  maintained  by  the  defendants.  The  agitation  for 
a  revision  of  the  rates  was  started  several  years  ago,  and  a  formal 
complaint  was  filed  only  because  other  efforts  failed  to  bring  relief. 

Grand  Rapids  is  particularly  noted  for  its  furniture  industry. 
There  are  67  manufacturers  of  furniture  and  refrigerators  in  the 
city,  whose  products  in  1914  were  worth  $15,000,000,  approximately 
6  per  cent  of  the  total  value  of  the  furniture  produced  in  the 
United  States  in  that  year.  The  city  is  also  recognized  as  a  furni- 
ture market.  Twice  each  year  the  furniture  manufacturers  of  Grand 
Bapids  and  the  surrounding  country  exhibit  their  wares  to  buyers 
who  assemble  in  the  city  from  all  parts  of  the  country,  and  several 
large  buildings  have  been  erected  expressly  for  display  purpose^. 
It  is  said  that  New  York,  Jamestown,  N.  Y.,  and  Chicago  are  the 
only  other  furniture  markets  rivaling  Grand  Bapids  in  importance. 

Furniture  was  first  manufactured  in  Grand  Bapids  soon  after  the 
middle  of  the  last  century,  when  Boston,  Mass.,  was  recognized  as 
the  center  of  the  furniture  industry  of  the  United  States.  As  the 
center  of  population  moved  westward  cities  in  New  York  and  Penn- 
^Ivania  began  to  rival  Boston,  and  finally  Grand  Bapids  took  its 
place  as  one  of  the  leading  furniture  centers.  In  the  early  years  of 
the  prominence  of  Grand  Bapids  as  a  manufacturing  city  the  suc- 
cess of  the  furniture  industry  was  due  in  large  part  to  the  avail- 
ability of  the  native  woods,  particularly  maple,  which  could  be 
obtained  in  abundance  near  the  city.  To-day  conditions  have  greatly 
changed.  The  forests  in  western  Michigan  have  largely  disappeared, 
and  the  furniture  manufacturers  are  obliged  to  get  their  raw  ma- 
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terials  from  a  distance.  A  large  part  of  the  lumber  is  now  obtiUned 
in  the  south  and  the  southwest  Mahogany  comes  from  Africa  and 
Central  America,  glass  and  mirrors  from  New  York,  hardware  from 
New  England,  and  varnishes  from  Cleveland,  Ohio.  Grand  Rapids 
owes  its  importance  as  a  furniture  market  to-day  principally  to  the 
fact  that  many  of  its  inhabitants  are  expert  in  woodworking.  Chil- 
dren are  taught  to  acquire  skill  in  the  art  of  furniture  making,  and 
thus  the  ability  and  initiative  of  the  people  have  preserved  to  the 
city  a  position  of  prominence  which  otherwise  would  have  been  lost 
when  the  forests  disappeared. 

Not  only  do  the  raw  materials  come  from  a  distance,  but  the 
principal  markets  for  furniture  are  along  the  Atlantic  seaboard, 
nearly  a  thousand  miles  away.  More  than  half  of  the  total  output  of 
the  Orand  Rapids  furniture  factories  is  shipped  to  points  in  eastern 
territory.  The  fact  that  so  many  of  the  materials  used  in  the 
manufacture  of  furniture  are  obtained  in  the  east,  and  the  fact  that 
the  manufacturers  must  dispose  of  such  a  large  portion  of  their  prod- 
uct in  eastern  markets,  account  in  part  for  the  interest  displayed  by 
the  furniture  manufacturers  in  this  proceeding.  The  Grand  Rapids 
manufacturers  contend  also  that  the  present  rate  adjustment  is  pecul- 
iarly prejudicial  to  their  interests  because  their  competitors  ^oy 
more  favorable  rates.  The  principal  competition  encountered  in  tike 
large  markets  of  the  east  is  that  of  manufacturers  at  New  York  sad 
Jamestown,  whose  proximity  to  those  markets  gives  them  an  advan- 
tage. At  numerous  points  in  the  states  of  Ohio  and  Indiana  there 
are  furniture  manufacturers  whose  rates  to  and  from  eastern  pmnts 
adhere  rather  closely  to  those  resulting  from  a  strict  application  of 
the  percentage  formula.  Our  attention  is  directed  particularly  to  the 
fact  that  there  are  a  number  of  furniture  manufacturers  in  Detrmt, 
a  78  per  cent  point,  and  the  advantage  in  freight  rates  which  those 
manufacturers  enjoy  over  their  Grand  Rapids  competitors  is  meas- 
ured by  the  difference  between  78  and  96 ;  and  we  are  reminded  that 
Detroit  enjoys  this  advantage  not  only  on  the  raw  materials  received 
from  the  east,  but  on  the  furniture  shipped  to  eastern  markets* 

The  defendants  contend  that  the  furniture  produced  in  Grand 
Rapids  is  so  valuable  that  the  freight  rates  are  a  matter  of  little  con- 
cern to  the  manufacturers,  and  it  must  be  said  that  tihe  evidence  of 
record  largely  supports  this  contention.  All  of  the  larger  furniture 
manufacturers  regard  the  whole  country  as  their  proper  market,  and 
they  actually  sell  their  products,  not  only  in  all  parts  of  the  United 
States,  but  to  a  certain  extent  in  foreign  countries.  The  freight 
rates,  though  sometimes  constituting  an  item  of  cost  to  the  pro- 
ducer, have  not  been  of  sufficient  importance  to  restrict  the  territory 
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in  which  any  of  the  larger  manufacturers  dispose  of  their  products. 
In  spite  of  the  fact  that  furniture  is  manufactured  in  the  east  the 
Michigan  manufacturers  are  able  to  market  at  least  half  of  their 
product  in  eastern  territory,  and  the  eastern  producers  are  similarly 
able  to  sell  their  furniture  in  the  middle  west.  One  large  concern 
engaged  in  the  manufacture  of  tables  at  St.  Johns,  Mich.,  a  96  per 
cent  point,  moved  its  plant  in  1905  to  Cadillac,  a  110  per  cent  point, 
to  be  nearer  the  timber  supply,  apparently  regarding  the  difference 
in  freight  rates  as  a  comparatively  unimportant  f ad;or. 

Several  reasons  are  given  for  the  ability  of  the  manufacturers  to 
overcome  differences  in  freight  rates.  In  the  first  place  the  rates, 
as  previously  suggested,  are  low  when  compared  with  the  value  of 
the  furniture  shipments  to  which  they  are  applied.  Furniture  is 
rated  first  class  in  less  than  carloads  and  second  class  in  carloads. 
Approximately  50  per  cent  of  the  total  shipments  of  furniture  from 
Grand  Rapids  to  eastern  territ(M:y  moves  in  carload  lots,  the  per- 
centage being  so  large  because  the  Grand  Kapids  Furniture  Manu- 
facturers Association  has  established  a  car-loading  department  which 
consolidates  less-than-carload  lots  and  ships  them  to  the  principal 
cities  of  the  east  in  solid  carloads.  The  first  and  second  class  rates 
from  Grand  Kapids  to  New  York  are  75.6  cents  and  65.6  cents,  re- 
q>ectively.  If  a  bureau  weighs  200  pounds  the  freight  charges  will 
be  $1.51  if  it  is  part  of  a  less-than-carload  shipment,  and  $1.31  if 
the  carload  rate  is  applied.  The  defendants  call  our  attention  to 
the  fact  that  a  reduction  from  96  per  cent  to  88  per  cent  in  the 
Grand  Rapids  rates  would  amount  to  only  a  few  cents  on  such  a 
bureau;  and  when  it  is  remembered  that  a  buyer  of  furniture  is 
often  particularly  interested  in  its  quality  and  style  it  may  readily 
be  understood  that  a  difference  of  only  a  few  cents  in  the  freight 
charges  is  not  of  serious  ocmsequence  to  the  producers.  One  witness 
who  refeired  to  the  competition  of  certain  manufacturers  in  Ohio 
and  Indiana  was  unable  to  give  their  names  or  to  tell  the  rates  of 
freight  paid  by  them ;  and  another,  the  secretary  and  general  man- 
ager of  one  of  the  Grand  Rapids  concerns,  after  referring  to  the 
competition  of  the  Detroit  manufacturers,  naively  remarked  that 
it  was  only  a  few  days  before  the  hearing  that  he  discovered  that 
the  freight  rates  between  Detroit  and  the  eastern  territory  were 
lower  than  those  from  Grand  Rapids.  The  complainants  contend 
that  it  is  unfair  to  gauge  the  disadvantage  of  the  Grand  Rapids 
producens  by  stating  it  in  cents  per  piece  of  furniture;  that  when 
that  diffeerlsnce  is  applied  to  the  total  quantity  of  furniture  shipped 
from  Grand  Rapids  in  a  year  the  result  is  by  no  means  inconse- 
quentisl;  femd  that  it  is  no  defensje  to  an  unlawful  adjustment  of 
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freight  rates  to  saj  that  the  consequent  injury  to  the  parties  on 
whose  behalf  complaints  are  filed  is  not  serious.^ 

The  relatively  small  importance  of  the  rates  of  freight  to  the  fur- 
niture manufacturers  is  partially  explained  by  the  fact  that  the 
frei^t  charges  are  usually  paid  by  the  retail  dealers,  the  furniture 
being  sold  f.  o.  b.  Grand  Rapids.  Furthermore,  the  evidence  indi- 
cates that  the  retail  dealers,  in  fixing  the  price  of  furniture  in  the 
eastern  cities,  not  only  add  from  60  to  100  per  cent  to  the  Grand 
Bapids  price  to  cover  their  expenses  and  profits,  but  they  add  the 
freight  charges,  increased  by  a  like  percentage.  In  other  words,  the 
retail  dealers  endeavor  to  make  a  profit  not  only  on  the  furniture  but 
on  the  freight  charges. 

THE  INTERVENTION  OF  MUSKEGON. 

One  of  the  witnesses  for  the  Grand  Rapids  Association  of  Com- 
merce suggested  at  the  hearing  that  it  would  be  logical  to  create  a 
new  rate  group  out  of  the  eastern  part  of  the  90  per  cent  group. 
The  proposed  group,  to  which  would  be  assigned  a  percentage  basis 
of  88,  would  be  bounded  on  the  west  by  the  line  of  the  New  York 
Central  extending  through  White  Pigeon  and  Kalamazoo  to  Grand 
Rapids  and  on  the  north  by  the  line  of  the  Grand  Trunk  from  Grand 
Rapids  to  Owosso.  This  suggestion  met  with  opposition  not  only 
from  the  carriers  but  from  Muskegon,  located  approximately  40  miles 
west  of  Grand  Rapids.  Muskegon  and  Grand  Rapids  have  taken 
the  same  rates  on  westbound  traffic  since  1880  and  on  eastbound  traf- 
fic since  1887.  In  view  of  the  fact  that  the  two  cities  compete  with 
each  other  it  would  be  inadvisable  to  disturb  the  relationship  which 
has  been  maintained  for  such  a  long  period. 

SVmENGB  ON  BEHALF  OF  MABSHALL,  BATTUS  CREEK,  AND  KALAMAZOO. 

The  chambers  of  commerce  of  Marshall,  Battle  Creek,  and  Kala- 
mazoo are  corporations  organized  for  the  purpose  of  promoting 
the  commercial,  industrial,  and  civic  interests  of  the  communities 
which  they  represent.  In  their  joint  complaint  they  allege  that  the 
class  rates  between  Marshall,  Battle  Creek,  and  Kalamazoo  and  points 
in  eastern  territory  are  unjust  and  unreasonable,  ^^  both  absolutely  and 
relatively,''  and  also  unjustly  discriminatory  and  imduly  prejudicial 
to  the  complaining  cities  in  favor  of  other  points. 

^Ttae  earnings  which  the  defendants  dsrlre  from  the  transportation  of  furniture  ean 
not  be  regarded  as  ezcessire.  In  Janoary*  1917,  the  Grand  Rapids  &  Indiana  handled  98 
cars  of  fnmlture  billed  from  Grand  Uapids  to  eastern  points.  The  avt^rage  loading  per 
car  was  12,006  pounds,  the  ayerage  rerenue  per  car  179.80,  and  the  average  rereniie  per 
oar-mUe  9.0  cents. 
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Like  Grand  Rapids,  the  oomplaining  cities  are  located  in  the  96 
per  cent  rate  group.  They  are  all  on  the  main  line  of  tlie  Michigan 
Central  Bailroad  betwe^i  Buffalo  and  Chicago.  Battle  Creek  is  also 
on  the  main  line  of  the  Grand  Trunk,  while  Kalamazoo  is  reached  bj 
a  branch  line  of  the  Grand  Trunk  and  by  north  and  south  lines  of 
the  Grand  Bapids  &  Indiana  and  the  New  York  CentraL 

The  following  table  shows  how  the  rates  from  New  York  to  the 
three  cities  compare  with  the  rates  to  points  in  Ohio  and  Indiana  for 
somewhat  similar  distances: 


From  New  York  to— 

MUes. 

Per- 
cent- 

age 
Usii. 

Classes. 

1 

9 

8 

4 

5 

6 

ManUU,  Mlek 

740 
747 
776 

730 
733 
790 
791 
800 
843 

96 

96 
96 

85 
86 
90 
92 
93 
68 

76.6 

67 

67.8 

7a9 

79L6 

73.8 

73.3 

66.6 

58.1 
6&7 
61.5 
69.8 
63.5 
63.5 

60.4 

44.6 
46.2 
47.8 

4as 

4&8 
48L8 

86.  t 

81.8 
81.6 
83.1 
33.9 
34.9 
84.9 

80.9 

96.8 
97.1 
9&4 

20 

29.3 

90.3 

Battle  Cieek.  Mich 

95.1 

Kalenaiooriilf h ...  . x      . . -  ....... 

nAlfnA  OYiVi 

a.4 

XJnion'aty,Iiid.....I...^ili;^;;.^l.lll^';;i^;;^'.' 

9X6 

BluffUm,  md 

98.7 

919 

Tn^lsnapolfe, Tnd . . . ... /.['] 

91i 

Tiptflti.tnd .'. , . . 

9I.S 

These  comparisons  show  that  the  rates  from  the  east  to  the  com- 
plaining cities  have  been  constructed  on  a  higher  basis  than  those  to 
the  other  points  in  the  table. 

The  complaining  cities  contend  that  they  were  ^^  arbitrarily  "  placed 
in  the  96  per  cent  rate  group  and  that  they  were  thereby  and  still  are 
deprived  of  the  benefit  of  their  geographical  location ;  and  that  if  the 
rates  were  based  strictly  upon  the  percentage  formula,  applied  to  the 
distances  via  the  shortest  workable  routes,  the  percentages  assigned  to 
the  individual  cities  would  be  as  follows :  Marshall,  85  per  cent ;  Bat- 
tle Creek,  86  per  cent;  and  Kalamazoo,  88  per  cent  These  com- 
plainants are  willing,  however,  to  have  all  of  the  complaining  cities 
continued  in  the  same  rate  group. 

The  evidence  submitted  by  the  complaining  cities  with  reference  to 
the  issue  of  undue  prejudice  consists  chiefly  of  testimony  to  the  effect 
that  jobbers  and  manufacturers  there  located  buy  their  raw  materials 
in  the  eastern  territory  and  ship  their  products  to  points  in  central 
freight  associaticm  territory  where  the  rates  from  the  east  are  said 
to  adhere  closely  to  the  percentage  formula,  and  that  the  rate  ad- 
justment, therefore,  prejudices  them  in  the  distribution  of  their 
wares  and  gives  an  undue  preference  to  their  competitors  located 
in  the  territory  immediately  to  the  south  of  them. 

An  exhibit  was  introduced  by  complainants  showing  that  the  com- 
binaticm  of  rates  from  eastern  trunk  line  territory  to  Detroit  and  To- 
ledo and  the  rates  from  the  latter  gateways  to  points  in  central  freight 
association  territory  and  western  trunk  line  territory  such  as  Fort 
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Wayne,  South  Bend,  Indianapolis,  Chicago,  Milwaukee,  Mississippi 
'Biver  crossings,  and  St.  Paul  are  lower  than  the  combination  of  in 
and  out  rates  to  such  points  based  on  the  complaining  cities.  The 
purpose  of  this  exhibit,  as  siated  by  the  witness  who  introduced  it, 
was  to  diow  the  disadvantage  under  which  the  jobbers  and  manu- 
facturers at  tiie  complaining  cities  labor  in  competition  with  those 
at  Detrmt  and  Toledo.  The  witness  had  no  personal  knowledge  of 
any  outboimd  traffic  from  the  complaining  cities  to  the  points  men- 
tioned, save  paper;  and  another  witness,  the  traffic  manager  of  one  of 
the  largest  industrial  concerns  in  Battle  Creek,  testified  that  he  did 
not  believe  the  establishment  of  rates  on  the  basis  sought,  88  per  cent, 
would  have  any  effect  in  stimulating  traffic  from  the  complaining 
cities  to  the  points  shown  in  the  exhibit  because  the  jobbers  in  south- 
em  Michigan  operate  in  a  territory  that  does  not  include  those  points. 

It  was  shown  that  there  are  manufacturers  of  paper  and  paper 
board  at  Kalamazoo  and  at  other  points  in  that  vicinity  who  are 
handicapped  by  the  present  adjustment  in  endeavoring  to  compete 
with  manufacturers  of  the  same  commodities  at  Monroe,  Mich.,  a 
point  in  the  78  per  cent  group.  All  of  these  manufacturers  are  also 
in  keen  competition  with  manufacturers  of  like  commodities  in  New 
England,  New  York,  Pennsylvania,  and  West  Virginia.  The  Michi- 
gan manufacturers  receive  a  large  part  of  their  raw  material  from 
points  in  the  east  and  ship  their  manufactured  products  to  eastern 
markets  where  they  are  sold  on  a  delivered  basis.  In  Official  Classi- 
fication Ra^s  on  PapeVj  88  I.  C.  C,  120,  we  permitted  the  general 
establishment  of  sixth-class  rates  both  eastbound  and  westbound 
within  official  classification  territory  on  printing  paper,  wrapping 
paper,  cardboard,  tag  board,  and  other  commodities  of  a  similar  na- 
ture, and  the  class  rates  are  of  particular  interest  to  all  of  the 
paper  manufacturers  at  the  present  time  because  of  the  uniform 
application  of  the  class  basis  to  shipments  of  these  commodities. 

The  manufacturers  of  cereal  foods  at  Battle  Creek  ship  large  quan- 
tities of  their  products  to  points  throughout  the  eastern  territory,  and 
the  same  is  true  of  various  other  industries  located  at  that  point. 
Evidence  was  also  offered  on  behalf  of  two  Kalamazoo  industries, 
doing  a  less-than-carload  business,  showing  that  one  of  them  makes 
shipments  to  every  jobbing  center  east  of  Buffalo  and  that  another, 
a  stove  manufacturing  concern,  makes  less-than-carload  shipments 
of  stoves  to  practically  every  point  in  the  east.  Kalamazoo  is  also 
an  important  grocery  jobbing  point,  and  the  competition  of  its  job- 
bers with  others  at  Chicago,  Grand  Rapids,  South  Bend,  Detroit,  and 
Toledo  has  already  been  discussed. 

In  industrial  and  commercial  progress  these  three  cities  have  kept 
pace  with  other  Michigan  cities,  but  their  success  is  ascribed  rather 
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to  the  energy  of  their  business  men  than  to  the  rates  of  freight  whidh 
diey  are  obliged  to  pay.  Mardiall  has  not  prospered  to  the  same 
extent  as  Battle  Creek  and  Kalamazoo^  In  1870  its  population  was 
5^00.  In  1873  the  Michigan  Central  railroad  shops  which  were 
located  there  were  removed  to  Jackson  and  in  1880  the  population 
had  decreased  to  4,300.  It  is  now  approximately  4,500.  Ilie  growth 
in  the  population  of  Battle  Creek  and  Kalamazoo  is  indicated  in  the 
following  table : 


PopolatloB  in 


1880 

1800 

1000 

1910 

Pratent  (ettimatod) 


BatU« 
Creek. 


7,888 
ll«107 
18,  MS 
35,967 
11,800 


MO. 


1L0I7 
17,881 
94,404 
80,487 
46,000 


SVIDENCE  INTEODUCra)  ON  BEHAUT  OF  LANSINO. 

Lansing,  the  capital  of  Michigan,  is  located  near  the  center  of 
the  lower  peninsula.  It  is  served  by  four  trunk  lines,  the  Grand 
Trunk,  the  New  York  Central,  the  Michigan  Central,  and  the  Pere 
Marquette,  and  also  by  interurban  electric  lines. 

Like  most  other  cities  of  the  state  of  Michigan,  Lansing  has  en- 
joyed a  remarkable  growth  during  the  last  few  years.  Its  present 
population  is  54,000,  a  gain  of  nearly  75  per  cent  since  the  federal 
census  of  1910.  In  1899  the  value  of  the  products  manufactured  in 
Lansing  was  $2,942,000,  while  in  1914  it  was  $26,984,000,  an  increase 
of  817  per  cent  in  15  years.  The  development  of  the  automobile 
industry  has  been  in  large  measure  responsible  for  the  city's  growth. 
One  automobile  company  located  in  Lansing  manufactured  and  sold 
$3,240,000  worth  of  automobiles  in  1907,  while  in  1916  the  sales  of 
the  same  company  amounted  to  $9,847,400.  It  is  contended  that  the 
rates  to  and  from  Lansing,  which  is  in  the  95  per  cent  gi'oup,  should 
not  exceed  82  per  cent  of  the  Chicago-New  York  scale.  The  follow- 
ing table,  taken  from  one  of  the  exhibits  filed  on  behalf  of  this  com- 
plainant, shows  how  the  rates  from  New  York  to  Lansing  compare 
with  those  from  New  York  to  points  in  Ohio  and  Indiana  : 


From  New  York,  N.  Y.,  to— 


LftD8i]]g,Midi.... 
Bprln^d,  Ohio, 
Cuicliiiiati,  Ohio. 
Riehmoodflnd.. 

Maiide,Ind 

1adluiapoUi,I]id 


Short- 
line 
distanoe. 


702 
003 
739 
733 
774 
800 


Peroent* 

age 
basis. 


06 
88 
87 
88 

00 
OS 


74.0 

0S.4 
0&6 
00.8 
70.0 
73.8 


Classes. 


04.0 
M.7 
60.4 
60.1 
0L5 
A8.5 


til 

4&7 
46.S 
47.8 
48.8 


85.0 
80.8 

83.1 
84.9 


30.0 
38.1 
37.4 
37.7 


3S.0 
9L8 
SSLO 
38.1 
38.7 
318 
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It  will  be  observed  that  the  rates  from  New  York  to  Indianapolis  are 
lower  than  those  to  Lansing,  although  the  distance  is  98  miles  greater. 
This  table  clearly  shows  that  the  rates  to  Lansing  have  been  con- 
structed on  a  higher  basis,  mileage  considered,  than  the  rates  to 
points  in  the  states  of  Ohio  and  Indiana. 

The  strict  application  of  the  percentage  formula  would  give  Lan- 
sing the  82  per  cent  basis  which  it  seeks.  If  the  rates  to  and  from 
Lansing  were  made  uniformly  82  per  cent  of  the  Chicago-New  York 
scale,  and  the  rates  to  the  points  in  Ohio  and  Indiana  shown  in  the 
preceding  table  remained  unchanged,  the  comparison  would  be  as 
follows : 


I^om  New  Tcri:,  N.  T^  to— 

Short- 

11D0 

Percent* 
basis. 

Classes. 

1 

2 

8 

4 

8 

6 

r  .MMitijr .  ifioii , .  _ 

703 
603 
739 
788 
774 
800 

82 
83 
87 
88 
90 
98 

64.6 
65.4 
68.6 
60.3 
70.9 
73.8 

56 

86.7 
59.4 
60.1 
61.6 
63.5 

48.1 
43.6 
45.7 
46.2 
47.3 
48.8 

80.2 

30.8 

32 

32.4 

33.1 

84.2 

25.8 
26.1 
27.4 
27.7 
28.4 
29.8 

21.6 

%fff nffl^Y?,  rthfo 

2L8 

22.9 

lUfAiimNM .  bid 

28  1 

Maude.  Ind 

23.7 

tBdiiiiMM[w»if,tfid.. ';;;;;;;.;";;;;;;;;;;;;" 

'24.5 

If  the  rates  between  New  York  and  Lansing  were  constructed  on  an 
82  per  cent  basis  they  would  be  somewhat  lower  than  those  approved 
by  the  Commission  inO.  F.  A.  Class  Scale  Case^  45  I.  C.  C,  254.  In 
the  tarifTs  under  consideration  in  that  proceeding  Lansing  was  em- 
braced in  a  group  known  as  zone  B,  the  rates  to  and  from  which  are 
somewhat  higher  than  those  proposed  for  the  territory  to  the  south. 
The  following  table  compares  the  present  rates  from  New  York  to 
Lansing  and  those  which  would  apply  under  the  82  per  cent  basis 
with  the  zone  B  rates  approved  by  the  Commission  in  the  case  cited : 


Ifiles. 

Classes. 

1 

2 

8 

49.9 
48.1 
44.9 

4 
35 

8a2 

33.5 

5 

29.9 
25.8 
23.5 

6 

New  York  to  TiansLnc.  present  rates 

702 

703 

•  700 

74.9 
64.6 
67 

64.9 
56 

56.9 

25 

New  Yerk  to  lianilnc.  88  per  oeiit 

21.6 

NewC.  F.  A.  scale,  looe  B*. 

18.8 

» The  greatest  diftance  shown  tp  the  Cmnnrtiw!€p*tsc^  la  660  Miles.   The  rates  here  sfaowa  are  obtatoed 
by  extending  that  scale  to  700  mike. 

It  is  interesting  to  compare  LanBing^3  rates  with  tiiose  of  Conneaut, 
Ohio,  and  Ghieaga  Gonneaut  is  190  miles  east  of  Lansing  and  Chi- 
cago is  194  miles  west,  as  measured  by  the  short-line  distance  to  eadi 
point  If  the  rates  were  ccmstructed  on  a  distance  basis,  therefore, 
the  rate  spread  between  Conneaut  and  Lansing  would  be  approxi- 
mately the  same  as  that  between  Lansing  and  Chicago,  but  the  actual 
situation  is  quite  different. 
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From  New  York,  N.  Y^  t<y- 

10168. 

PBToeiit* 
ag«  basis. 

Class  rates  in  cents  per  100  pounds. 

1 

3 

Z 

4 

5 

• 

Chicago 

888 
702 

100 
06 

78.8 
74.9 

68.3 
64.9 

S3. 5 
49.9 

16.8 
35 

3L5 
30.9 

36.3 

Lansinff ...         

35 

Ptlfennioff    .^ 

194 

5 

8.9 

3.4 

3.6 

1.8 

1.6 

1.3 

T^mafftj 

702 
512 

95 
67 

74.9 
52.8 

64.9 
45.8 

49.9 
35.3 

85 

34.7 

39.9 
31.1 

35 

Coniieant .a 

17.6 

IXftorenoe 

190 

38 

32.1 

19.1 

14.7 

10.3 

8.8 

7.4 

Lansing  is  naturally  prompted  to  inquire  why  the  spreads  should 
differ  so  widely  when  the  differences  in  distance  are  approximately 
the  same. 

EVIDENCE   INTRODUCED  ON    BEHALF  OF   JACKSON. 

Jackson,  which  is  located  in  the  south  central  part  of  the  lower 
peninsula,  is  on  the  main  line  of  the  Michigan  Central.  It  is  the 
northern  terminus  of  the  Cincinnati  Northern  Railroad,  and  is 
served  also  by  two  branch  lines  of  the  New  York  Central,  one 
extending  from  Toledo  to  Jackson  and  another  from  Fort  Wayne 
to  Jackson.  It  is  also  served  by  a  line  of  the  Michigan  Central 
extending  in  a  northwesterly  direction  from  Jackson  to  Grand 
Bapids,  and  by  a  branch  line  of  the  Grand  Trunk  from  Port  Huron. 
Jackson's  population  is  approximately  40,000,  an  increase  of  15,000 
since  1900.  Its  principal  industries  are  the  manufacture  of  auto- 
mobiles, automobile  accessories,  and  imderwear.  Based  on  a  dis- 
tance of  708  miles  to  New  York,  Jackson  would  be  entitled  under 
the  percentage  formula  to  82  per  cent.  In  this  proceeding  it  asks 
for  84  per  cent 

An  examination  of  the  eastbound  map  shows  that  the  Cincinnati 
Northern  constitutes  in  a  general  way  the  western  boundary  of 
the  85  per  cent  group,  which  extends  almost  as  far  north  as  Jack- 
son. There  are  no  large  cities  or  towns  between  the  northern  bound- 
ary of  the  85  per  cent  group  and  Jackson^  and  this  complainant 
is  warranted  in  inquiring  why  the  85  per  cent  group  was  not  extended 
northward  so  as  to  include  Jackson.  Their  study  of  the  history 
of  the  rate  adjustment  witii  which  we  are  here  dealing  has  con- 
vinced the  defendants  that  north-and-south  lines  came  to  be  adopted 
in  so  inany  instances  as  the  western  boundaries  of  tiie  rate  groups 
because  those  lines  desired  to  handle  traffic  boQi  northbound  and 
southbound  without  departing  from  tiie  long-and-short-haul  rule. 
If  this  prindple  had  been  applied  in  amstracting  the  85  per  c^t 
group  Jackson  would  have  been  embraced  in  it.  The  record  does 
not  explain  the  reasons  for  tiie  adoption  of  the  present  norUiem 
boundary  of  the  85  per  cent  group. 
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The  record  shows  in  some  detail  the  nature  of  the  industries  in 
Jackson,  but  it  is  deemed  unnecessary  to  outline  that  evidence  in 
this  report.  It  suffices  to  say  that  manufacturers  of  automobiles, 
a  flour  mill,  and  at  least  one  wholesale  grocery  house  are  in  active 
competition  with  like  industries  at  Detroit.  It  is  further  shown  that 
Jachscm,  like  most  of  the  other  Michigan  cities,  has  progressed  in 
recent  years. 

EVIDENCE  OK  BEHALF  OF  CADILLAC,  FETOSKET,  AND  TRAVERSE  CUT. 

Except  that  the  rates  to  and  from  Mackinaw  City,  in  the  120  per 
cent  group,  were  determined  by  taking  the  actual  distance  of  226 
miles  from  that  point  to  Grand  Bapids  and  adding  it  to  ihe  Grand 
Bapids  distance,  there  is  no  evidence  to  indicate  that  the  rate  groups 
in  the  northern  part  of  the  lower  peninsula  were  based  upon  mileage. 
On  the  contrary,  it  affirmatively  appears  that  the  groups  north  of 
the  100  per  ceoi;  group,  except  that  taking  120  per  cent,  were  arbi- 
trarily created  in  1891.  The  line  of  the  Pere  Marquette  east  of 
Manistee  and  Ludingt;on  marks  in  a  general  way  the  northern 
boundary  of  the  100  per  cent  group,  because  that  carrier,  which 
operates  car  ferries  from  Ludington  to  Milwaukee  and  Manitowoc, 
is  unwilling  to  charge  higher  rates  to  and  from  intermediate  points 
on  its  line  in  Michigan  than  it  contemporaneously  maintains  to  and 
from  the  west  bank  points. 

Cadillac,  located  near  the  center  of  the  110  per  cent  group,  is 
served  by  the  Ann  Arbor  and  the  Grand  Bapids  &  Indiana.  Its 
population  is  11^000,  an  increase  of  8S  per  cent  since  1900.  The 
products  principally  manufactured  are  lumber,  flooring,  furniture, 
pig  iron,  and  automobile  trucks.  The  city  is  surroimded  by  a  fertile 
agricultural  region.  In  the  early  days  Cadillac  was  preeminently 
a  lumber-producing  town,  and  native  woods  are  still  used  in  part 
by  its  manufacturers,  but  the  gradual  disappearance  of  the  f oreste 
is  leading  to  a  diversification  of  industry. 

Manufacturers  at  Cadillac  are  in  active  competition  with  those 
in  Grand  Bapids  and  other  points  in  the  lower  peninsula.  A  large 
manufacturer  of  tables  at  Cadillac  sells  his  product  in  eastern  mar- 
kets in  competition  with  others  at  Grand  Bapids,  Detroit,  and  points 
in  Ohio,  Indiana,  and  other  states.  Its  principal  competitor  is 
located  at  Celina,  Ohio,  one  of  the  points  shown  in  the  table  on 
page  428,  supra,  and  said  to  be  unduly  preferred  because  its  rates 
are  even  lower  than  those  arrived  at  by  the  use  of  the  percentage 
formula.  Manufacturers  of  flooring  at  Cadillac,  who  ship  more 
than  80  per  cent  of  their  product  to  points  in  the  east,  have  com- 
petitors at  Saginaw,  Bay  City,  Detroit,  Grand  Bapids,  and  other 
Michigan  points.  A  company  manufacturing  automobile  trucks, 
whose  business  has  rapidly  increased  recently,  sells  60  per  cent  of 
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its  products  in  the  east,  where  it  competes  with  other  producers 
located  in  Milwaukee,  Wis.,  and  other  points.  A  wholesale  grocery 
company  at  Cadillac,  which  distributes  its  products  in  the  surroond* 
ing  country,  must  meet  the  competition  of  other  jobbers  located  at 
Saginaw,  Detroit,  Grand  Rapids,  and  other  points. 

The  commodity  rates  on  lumber  and  articles  taking  the  lumber 
rates  from  Cadillac  to  eastern  points  are  now  constructed  on  a  100 
per  cent  basis,  and  the  complaint  of  the  Cadillac  Chamber  of  Com- 
merce alleges  that  these  commodity  rates  should  be  reduced  to  a  90 
per  cent  basis.  Little  evidence  was  specifically  addressed  to  this 
allegation,  and  the  Commission  would  not  be  warranted  in  requir- 
ing any  change  in  these  rates  on  the  present  record.  Objection  is 
also  made  on  behalf  of  Cadillac  to  the  fact  tibat  its  rates  exceed  thost 
to  and  from  more  distant  points  on  the  west  bank  of  Lake  Michigan. 
Consideration  will  be  given  later  in  this  report  to  Hie  applications 
filed  by  the  defendants  in  which  they  seek  authority  to  continue  the 
present  adjustment 

At  Petoskey,  a  summer  resort  located  on  the  Pere  Marquette  and 
the  Grand  Bapids  &  Indiana  in  the  northern  part  of  the  lower 
peninsula,  there  are  several  industries  whose  representatives  ap- 
peared at  the  hearing  and  complained  of  the  present  rate  adjustment 
One  of  these  manufactures  rotary  pumps,  obtaining  part  of  its  raw 
material  in  eastern  territory  and  seUing  most  of  itis  finished  product 
there  in  competition  with  similar  concerns  located  at  Battle  Creek, 
Mich.,  Beloit,  Wis.,  and  at  points  in  the  state  of  New  York.  An- 
other manufactures  sectional  maple  blocks  for  use  by  butchers  and 
manufacturers.  Lower  freight  rates  from  Chicago  and  Menominee, 
where  competitors  are  located,  have  handicapped  this  concern  in  dis- 
posing of  its  products  in  eastern  markets.  A  wholesale  grocery 
house  at  Petoskey  competes  with  others  at  Grand  Rapids,  Cadillac, 
Detroit,  Chicago,  and  other  points.  Like  other  wholesale  jobbers 
of  groceries  in  this  territory  this  company  receives  a  large  part  of  its 
supplies,  notably  sugar  and  canned  goods,  from  eastern  marii:ets. 
Jobbers  at  Detroit  can  ship  groceries  from  New  York  to  that  point 
and  distribute  them  at  points  near  Petoskey  on  lower  combination 
rates  than  any  available  to  the  Petoskey  concern.  The  combination 
rates  to  Mackinaw  City  are  illustrative  of  the  general  situation: 


From— 

CleM  r»tes  in  cents  per  100  pounds. 

1 

> 

8 

4 

6 

• 

N6W  Turk  to  Ptttoritey 

04.6 
18.9 

81 
15.8 

68 

U.6 

44.8 

9.6 

87.8 
7.9 

as  A 

PetOBkey  to  Haokiiiaw  City 

6.3 

Combination  oo  Ftttoskey 

n3.& 

97.8 

74.6 

58.7 

45.7 

87  9 

New  York  to  Detroit 

61.5 
49.4 

5S.3 

41 
82.6 

38.7 
34.8 

94.6 
18.4 

9(Lft 

Detroit  to  MaoklitAw  aty 

14  t 

ComlilntftiQi  on  Detroit 

U0.9 

16.4 

78.6 

88.9 

a 

84.T 
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Traverge  City,  which  is  in  the  115  per  cent  group,  is  served  by 
the  Grand  Kapids  &  Indiana,  Pere  Marquette,  Manistee  &  North* 
eastern,  and  the  Traverse  City,  Leelanau  &  Manistique.  Its  popula- 
tion in  1910  was  12^15.  The  principal  industries  are  the  manuf  ac- 
tnre  of  chairs,  fruit  packages,  wagons,  engines,  refrigerators,  shoes, 
and  tables.  The  surrounding  country  has  developed  rapidly  since 
1909,  agricultural  conditions  being  particularly  favorable. 

In  spite  of  the  gradual  disappearance  of  the  forests  in  the  north* 
em  part  of  the  peninsula,  and  the  consequent  loss  of  that  tonnage 
to  the  carriers,  the  loss  has  been  offset  in  a  measure  by  the  general 
development  of  the  region  in  manufacturing  and  in  agriculture. 

Statistics  introduced  in  evidence  show  that  the  development  of 
the  twenty  counties  in  the  northwestern  part  of  the  lower  peninsula 
has  been  relatively  as  great  as  the  progress  of  the  state  as  a  whole. 
Between  1880  and  1910  the  population  of  tiiese  counties  increased 
79.95  per  cent,  while  the  percentage  of  increase  for  the  whole  state 
was  but  71.57.  The  rapid  agricultural  development  of  the  northern 
part  of  the  peninsula  is  indicated  by  the  fact  that  between  1900 
and  1910  the  value  of  farm  property  in  the  twenty  counties  increased 
from  $81,840,000  to  $162,082,000,  a  gain  of  nearly  100  per  cent  in 
the  decade.  Other  statistics  show  a  marked  increase  in  the  pro- 
duction of  grain,  vegetebles,  and  fruits,  and  that  this  part  of  the 
peninsula  is  much  more  developed  than  it  was  in  1891  when  these 
rate  groups  were  first  established.  Commendable  efforte  are  being 
made  by  the  people  of  this  region  to  insure  a  still  greater  develop- 
ment, and  they  feel  that  a  more  favorable  rate  adjustment  would 
aid  them  in  that  endeavor. 

EVIDENCE  INTRODUCED  ON  BEHALF  OP  SAGINAW. 

Although  no  formal  complaint  is  now  before  us  on  ite  b^alf, 
Saginaw  is  one  of  the  pointe  covered  by  the  general  complaint  of  the 
Michigan  Manufacturers'  Association,  and  evidence  was  introduced 
to  support  the  contenti(m  that  it  is  entitled  to  more  favorable  rates. 

Saginaw,  the  third  largest  city  in  the  stete,  is  located  on  the  Sagi- 
naw River,  which  is  navigaUe  for  most  of  the  boate  plying  on  the 
great  lakes.  The  city  is  served  by  three  railroads,  the  Michigan  Cen- 
tral, the  Orand  Trunk,  and  the  Pere  Marquette,  but  it  is  located  cm 
only  one  of  the  through  east-and-west  routes,  that  of  the  Pere  Mar- 
quette from  Ludington  to  Port  Huron*  Ite  growth  has  been  le^ 
rapid  than  that  of  some  of  the  other  Michigan  cities,  and  there  was 
an  actual  decline  between  1890  and  1900,  a  fact  attributeble  in  large 
measure  to  the  disappearance  of  native  woods  and  the  decline  of 
the  lumb^  industry,  whidi  have  necessitated  a  diversification  of  in- 
dustry and  a  readjustment  of  commercial  conditions;  and  although 
the  record  indicates  that  during  the  last  few  years  the  situation  has 
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changed  for  the  better,  Saginaw's  progress  at  the  present  time  is 
less  remarkable  than  that  of  the  other  Michigan  cities. 

Saginaw's  contention  that  its  present  rate  basis  of  92  per  cent  sub- 
ject it  to  undue  prejudice  was  the  principal  issue  presented  in  Sagi- 
naw Board  of  Trade  v.  Grand  Trunk  Ry.  Co.^  17  L  €•  C,  128.  In  our 
decision  in  that  case  we  observed  that  the  Saginaw  Valley  ^lies 
well  to  the  north  of  the  tiirough  lines  between  Chicago  and  New 
York  and  is  more  or  less  remote  from  the  direct  current  of  the 
great  volume  of  interstate  movements  between  the  east  and  the 
west,"  and  that  the  proximity  of  IMroit  and  Toledo  ^^  to  tiie  great 
channels  of  through  transportation  "  oatitled  ihesxi  to  relatively  &- 
vorable  rates.    The  complaint  was  accordingly  dismissed. 

THE  RATES  FROM  DETROrT  AND  TOLEDO. 

Throughout  this  proceeding  the  complainants  have  ezpresed  their 
dissatisfaction  with  tiie  relationship  which  the  Detroit  and  Toledo 
rates  bear  to  the  rates  of  the  complaining  cities.  The  map  diows  that 
Detroit  and  Toledo  are  in  the  78  per  cent  group.  Attention  is  called 
particularly  to  the  comparatively  rapid  increase  in  the  percentages 
assigned  to  the  groups  west  of  Detroit.  A  short  distance  west  of 
Detroit  is  the  84  per  cent  group— an  increase  of  6  points — and  just 
west  of  that  group  is  the  92  per  cent  group.  Still  farther  to  the  west 
is  the  95  per  cent  group — a  total  increase  of  17  points  for  the  three 
groups.  West  and  southwest  of  Toledo  the  increase  is  much  more 
gradual.  Following  the  line  of  the  Toledo,  St.  Louis  &  Western,  for 
example,  on  the  preceding  map,  we  find  that  after  leaving  the  78  per 
cent  group  it  traverses  the  83  per  cent  group,  then  the  85  per  cent 
group,  then  the  87  per  cent  group,  an  increase  of  only  9  points  for 
the  three  groups.  Why,  ask  the  complainants,  should  not  the  groups 
west  of  Detroit  be  graded  in  the  same  general  way!  If  the  groups 
in  northwestern  Ohio  are  graded  78,  83,  85,  87,  why  should  corre- 
q>onding  groups  in  adjacent  territory  in  southeastern  Michigan  be 
graded  78,  84,  92,  95 }  With  respect  to  the  westbound  adjustment  ObB 
increase  west  of  Detroit  is  still  more  mariced.  On  the  line  of  the 
Michigan  Central  the  78  per  c^it  group  extends  only  to  Detroit  Stod^ 
Yards,  4  miles  west  of  D^JX)it,  and  6  miles  f  ariiier  west  the  92  per 
cent  group  is  reached. 

The  principal  witnesses  for  the  defendants,  adked  repeatedly  to  ex- 
plain this  otuation,  answered  that  they  had  not  investigated  it  and 
that  they  could  not  explain  it.  The  testimony  of  one  witness  to  the 
effect  that  water  competition  at  both  Detroit  and  Toledo  has  had  its 
effect  on  the  rates  does  not  explain  why  there  is  a  sudden  increase 
just  west  of  Detroit  and  a  gradual  increase  southwest  of  Toledo; 
nor  can  we  accept  the  explanation  that  the  heavier  volume  of  tnS&t 
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at  Detroit  and  Toledo  is  responsible  for  their  relatively  favorable 
rates,  for  that  factor,  though  perhaps  not  without  influence  on  the 
general  rate  structure,  has  played  no  part  iji  the  determination  of 
the  percentages  assigned  to  groups  similarly  located;  and  the  evi- 
dence of  record  does  not  show  that  the  tonnage  originating  in  the 
territory  west  of  Detroit  is  less  than  that  originating  southwest  of 
Toledo.  Because  of  the  active  competition  between  shippers  in  De- 
troit and  those  in  other  parts  of  the  lower  peninsula,  the  sudden 
increase  in  the  percentages  west  of  Detroit  is  of  great  interest  and 
importance,  yet  the  record  leaves  it  practically  unexplained. 

Whether  Detroit  and  Toledo  are  entitled  to  rates  constructed  on 
a  lower  mileage  basis  than  the  rates  to  and  from  the  complaining 
cities  can  be  properly  answered  only  by  considering  carefully  the 
history  of  the  rates  and  particularly  the  effect  of  water  competition 
upon  the  rate  structure  as  a  whole,  hong  before  there  were  through 
all-rail  routes  between  New  York  and  Chicago  traffic  moved  in  volume 
between  those  points  over  the  water  routes  /fforded  by  the  great 
lakes,  the  Erie  Canal,  and  the  Hudson  Biver.  The  rates  later  estab- 
lished by  the  rail  lines  were  doubtless  determined  in  part  by  the 
rates  maintained  by  the  water  carriers.  In  this  respect  the  class 
rates  between  Chicago  and  New  York  may  properly  be  regarded  as 
having  been  influenced  by  water  competition;  and  the  rates  to  and 
from  other  points  in  central  freight  association  territory,  constructed 
upon  percentages  of  the  Chicago-New  York  scale,  necessarily  reflect 
the  same  influence.  It  is  important  to  observe,  however,  that  in  de- 
termining the  percentages  of  the  various  groups  practically  no  con- 
sideration was  given  to  water  competition. 

For  the  purpose  of  showing  that  the  rates  to  and  from  Detroit 
and  Toledo  were  influenced  by  water  competition  the  defendants 
have  described  their  history  at  some  length  upon  the  present  record. 
In  1876  Detroit  was  an  85  per  cent  point  with  respect  to  eastbound 
traffic,  and  Toledo  was  78.  In  1879  both  points  were  made  81.5.  In 
1880  both  were  made  75.5,  and  in  1888  they  were  increased  to  78  **  to 
prevent  threatened  reductions  at  other  points.''  As  early  as  1879 
Detroit's  mileage  was  figured  through  Canada  and  the  Niagara 
frontier,  an  advantage  not  accorded  to  other  important  Michigan 
points  at  that  time  or  since. 

The  minutes  of  the  meeting  of  the  joint  executive  committee  of 
the  trunk  lines  in  1880,  relied  upon  to  sustain  the  contention  that  the 
reduction  of  1880  was  due  to  water  competition,  do  not  do  so.  They 
merely  show  that  it  was  decided,  by  a  vote  of  7  to  4,  to  reduce  De- 
troit and  Toledo  to  75.6,  without  assigning  reasons  for  the  reduction. 
The  minority  report  stated,  in  effect,  that  the  real  cause  of  the  re- 
duction was  ^ local  pressure"  exerted  on  behalf  of  shipping  inter- 
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ests  at  Detroit  and  Toledo,  and  held  that  inasmuch  as  the  influence 
of  water  competition  was  already  recognized  in  the  Chicago-New 
York  scale,  Detroit  and  Toledo  should  be  content  with  their  proper 
percentage  of  that  scale.  If  water  competition  was  so  strong  as  to 
cause  the  reduction  to  75.5  per  cent  in  1880,  it  was  not  sufficiently 
strong  to  prevent  an  increase  to  78  per  cent  three  years  later. 

Turning  for  the  moment  from  the  rate  history,  which  does  not 
definitely  decide  the  point  in  issue,  we  find  that  at  the  present  time 
Toledo  enjoys  a  basis  of  rates  which  is  practically  the  same,  mileage 
considered,  as  that  resulting  from  a  strict  application  of  the  per- 
centage formula.  The  shortest  workable  route  from  New  York  to 
Toledo  is  666  miles.  Applied  to  this  distance,  the  formula  gives 
a  percentage  of  79.  The  short-line  workable  distance  from  New  York 
to  Detroit  is  627  miles,  for  which  the  formula  gives  77.  We  have 
already  observed  that  the  percentages  assigned  to  interior  points  in 
Ohio  and  Indiana  also  correspond  closely  with  those  resulting  from 
the  formula.  The  following  table  makes  it  clear  that  the  Detroit 
and  Toledo  rates  can  not  properly  be  regarded  as  depressed  rates : 


From  New  York,  N.  Y.,  to— 


Detroit,  ICich.. 
Toledo,  Ohio.. 
Crestline,  Ohio 
Fofitoria,Ohlo. 
Marlon,  Ohio.. 
Forest,  Ohio... 


Present 

MUes. 

per- 

centage. 

m 

78 

666 

78 

635 

76 

678 

78 

64M 

78 

676 

79 

oentace 

under  ui 

formola. 


77 
79 
77 
89 

n 

89 


The  only  conclusion  that  can  fairly  be  drawn  from  tiie  evidence 
on  this  point  is  that  water  competition  has  played  a  very  small  part, 
if  it  has  played  any  part  at  all,  in  fixing  the  relationship  between  the 
rates  to  and  from  the  various  groups  in  central  freight  association 
territory.  In  the  light  of  this  evidence,  it  is  impossible  to  conclude 
that  die  relative  advantage  in  rates  which  Detroit  and  Toledo  enjoy 
over  the  complaining  cities  can  be  explained  by  the  absence  of  water 
competition  at  the  latter  points. 


COMPARISON  OP  TRANSPORTATION  CONDITIONS. 

The  defendants  ccmtend  that  the  transportation  conditions  in 
the  state  of  Michigan  are  decidedly  less  favorable  than  those  in 
Ohio,  Indiana,  and  Illinois,  and  that  the  difference  is  so  maiked 
as  to  warrant  the  maintenance  of  higher  rates  from  and  to  the 
Michigan  points.  The  testimony  of  the  defendants'  witnesses  on 
this  subject  was  addressed  to  three  sepat^te  contentions:  (1)  That 
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tiie  statistics  show  a  greater  density  of  tonnage  for  the  carriers  serv- 
ing Ohio,  Indiana,  and  Illinois  than  for  the  Michigan  lines;  (2)  that 
the  traffic  originating  in  Michigan  differs  in  character  from  that 
produced  in  the  other  three  states;  and  (3)  that  the  Michigan  lines 
do  not  participate  in  through  traffic  to  the  same  extent  as  do  the 
carriers  to  the  south  of  them.  The  evidence  addressed  to  each  of 
these  contentions  will  be  briefly  considered. 

That  the  freight  traffic  density  of  the  larger  Michigan  lines  is  ma- 
terially less  than  that  of  some  of  the  lines  in  Ohio,  Indiana,  and 
Illinois,  is  shown  by  the  following  comparison : 


statement  showing  number  of  miles  operated  and  number  of  tons  of  freight 
carried  1  mile  per  mile  of  road  during  the  fiscal  year  1916  for  the  carriers 
named* 

TYPICAL  MICHIGAN  LINES. 


Name  of  carrier. 


Ami  Arbor 

Fere  Marquette.. 
Grand  Trunk  1... 
Michigan  Central. 


Average  density. 


Mileage 
operated. 


296.91 
2,26L47 

974.16 
1,803.20 


Traffic 
density. 


1,171,023 
1,041,895 
1,620,817 
2,048,781 


1,445,664 


OTHER  CENTRAL  FREIGHT  ABSOCUTION  LINES. 


BaKimore  &  Ohio 

ClerelandL  Cincinnati,  Chicago  &  St.  Louie. . 

netroit,  Toledo  &  Ironton 

Brie» 

New  York,  Chicago  &  St.  Louie 

Ftttaburgh.  Cincinnati,  Chicago  &  St.  Louia. 

Wheeling  <&  Lake  Erie 

Fennsylvania  Company 

Wabash 

Toledo  ^  Ohio  Central 

Hocking  Valley 


Ayerage  density . 


4,639.38 

2,382.90 

441.29 

876.00 

67a  10 

1,48&08 

612L13 

1,75&08 

2,619.00 

435.60 

36a  66 


3,479,318 
2,340,499 
760,172 
4,979,368 
4,292,880 
8.620,591 
2,643,545 
4972,225 
1,681,020 
2,508^523 
4,210,932 


3,214,007 


1  LiDOf?  west  of  Detroit  and  St.  Clair  rivers. 

s  Lines  west  of  Salamanca.     Figures  taken  from  repMi  to  stockholders. 

• 

In  the  same  connection  it  is  shown  that  the  average  number  of 
loaded  cars  per  revenue  train-mile  on  the  principal  Michigan  lines 
in  1916  was  34.16,  while  the  average  of  typical  roads  in  Ohio  and 
Indiana  was  43.18. 

It  is  the  contention  of  the  defendants,  supported  in  large  part  by 
the  evidence  of  record,  that  the  lighter  traffic  density  of  the  Michi- 
gan lines  is  attributable  to  the  fact  that  the  tonnage  offered  the  car- 
riers in  that  state  is  essentially  different  in  character  from  that 
originating  in  the  states  of  Ohio,  Indiana,  and  Illinois,  particular 
stress  being  laid  on  the  fact  that  the  latter  states  are  rich  in  minerals, 
tiie  products  of  the  mines  affording  a  heavy  and  profitable  tonnage 
to  the  carriers. 
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A  comparison  of  the  production  of  coal  in  the  several  states  in 
1914  is  of  interest: 

Production  of  coal  in  the  states  named  for  the  year  19H,  from  reports  of 

United  States  Oeologicdl  Survey.^ 

Tona. 

Ohio 18. 843, 115 

•  Indiana 16, 641, 132 

Illinois . 57, 589, 197 

Micliigan 1, 283, 030 

Clay  and  its  products  also  constitute  an  important  tonnage  for  the 
lines  in  this  territory.  In  the  value  of  clay  products  in  1914  Ohio 
led  all  other  states  of  the  union  with  $36,839,621.  Pennsylvania 
was  second  with  $22,726,081;  Illinois  fourth  with  $14,791,938; 
Indiana  sixth  with  $7,090,680;  and  Michigan  eleventh  with 
$2,770,057.  The  production  of  common  bricks  and  vitrified  bricks 
in  these  states  in  1915  was  as  follows: 


Common 
brick. 

Vitrified 
brick. 

Ohio 

436,117,000 
180,701,000 
041,341,000 
360,154,000 

293,381,000 

42,087,000 

157,176,000 

7,778,000 

Indiana 

Illinois : 

Michifiran 

The  carriers  encourage  the  establishment  of  pig-iron  furnaces  along 
their  lines,  not  only  because  pig  iron  itself  constitutes  an  important 
tonnage,  but  because  other  commodities  such  as  iron  ore,  coke,  and 
limestone  are  used  in  manufacturing  it.  Eighty  per  cent  of  the 
total  pig-iron  production  of  the  United  States  is  produced  in  Penn- 
sylvania, Ohio,  Illinois,  Indiana,  and  Michigan.  In  1915  the  num- 
ber of  tons  of  that  commodity  shipped  from  each  of  these  states, 
except  Indiana,  was  as  foUows:  Pennsylvania,  12,779,000;  Ohio, 
6,995,000;  Illinois,  2,455,000;  Michigan,  486,000.  There  are  only 
four  pig-iron  furnaces  in  the  lower  peninsula  of  Michigan. 

Of  the  heavier  commodities  the  most  important  produced  in  Michi- 
gan is  lumber,  but  even  that  commodity  is  offered  in  much  smaller 
quantities,  both  absolutely  and  relatively,  than  in  former  years.  In 
1880  Michigan  produced  4,000,000,000  feet  of  lumber,  which  then 
constituted  22  per  cent  of  the  country's  total  production.  In  1918 
the  production  in  Michigan  had  dropped  to  1,200,000,000  feet,  or 
3.1  per  cent  of  the  country's  total  production.  The  Aim  Arbor  Kail- 
road,  constructed  primarily  for  the  purpose  of  tapping  the  Michigan 

^  These  figures  do  not  Include  the  tonnage  produced  In  the  mines  of  western  Pennsyl* 
▼ania,  some  of  which  are  located  in  central  freight  association  territory,  nor  do  they 
include  the  coal  produced  in  West  Virginia,  which  furnishes  an  important  tonnage  for 
the  carriers  in  this  territory.  The  coal  production  of  Pennsylvania  and  West  Virginia  in 
1914  was  220,000,000  tons. 
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forests,  finds  that  lumber  now  constitutes  a  comparatively  unimpor- 
tant part  of  its  total  tonnage;  and  while  the  Michigan  lumber  pro- 
duction has  been  declining  there  has  been  a  steady  increase  in  the 
production  of  minerals  in  the  states  to  the  south.  In  1890  there  were 
produced  in  Ohio,  Illinois,  Indiana,  and  Pennsylvania  64,000,000 
tons  of  coal.  The  production  was  150,000,000  tons  in  1900, 222,000,000 
tons  in  1910,  and  230,000,000  tons  in  1914. 

Michigan  is  an  important  agricultural  state,  and  the  products  of 
its  farms  constitute  a  large  item  in  the  tonnage  of  the  Michigan 
lines,  yet  statistics  show  that  even  in  this  respect  Michigan  can  claim 
no  advantage  over  Ohio,  Indiana,  or  Illinois.  The  following  table 
shows,  in  fact,  that  in  1910  the  latter  states  surpassed  Michigan  both 
in  farm  acreage  and  in  the  value  of  farm  products : 


Ohio 

Indiana., 
Illinois... 
Michigan. 


Fann 
acreage. 


34,000,000 
21,000,000 
32,000,000 
19,000,000 


Percentage 

of  farm 
acreage  to 
total  area. 


02.5 
92.3 
90.7 
51.5 


Value  of 

farm 
products. 


$230,000,000 
204,000,000 
372,000,000 
162,000,000 


The  carriers  contend  that  from  a  transportation  viewpoint  the 
northern  part  of  the  lower  peninsula  is  ^^  the  least  attractive  locality 
in  central  freight  association  territory."  Tonnage  is  offered  in  much 
smaller  volume  there  than  in  the  southern  part  of  the  peninsula. 
During  two  typical  months  of  1916  the  eastbound  carload  traffic 
offered  to  the  Pere  Marquette  at  its  stations  in  the  110,  112,  115,  and 
120  per  cent  groups  constituted  only  3.3  per  cent  of  the  total  east- 
bound  carload  freight  received  by  that  carrier  at  its  stations  in 
Michigan,  although  it  has  in  those  four  groups  190  miles  of  track, 
or  10.5  per  cent  of  its  total  mileage  in  the  state  of  Michigan. 

Our  attention  is  further  called  to  the  fact  that  Michigan's  loca- 
tion places  her  at  a  relative  disadvantage  with  respect  to  the 
through  movement  of  all-rail  freight.  The  states  of  Ohio,  Indiana, 
and  lUinois  are  traversed  by  several  of  the  country's  important 
trunk  lines,  and  a  great  volume  of  through  all-rail  tonnage  is  han- 
dled by  them.  With  the  exception  of  the  freight  carried  by  the  all- 
rail  routes  of  the  Grand  Trunk  and  the  Michigan  Central,  whose 
main  lines  traverse  only  the  southern  part  of  the  lower  peninsula, 
Michigan's  through  traffic  consists  almost  wholly  of  the  tonnage 
carried  across  lake  by  the  car  ferries ;  but  these  are  of  limited  capac- 
ity, and  they  carry  a  much  smaller  volimie  of  freight  than  that  mov- 
ing all  rail  through  such  gateways  as  Chicago  and  East  St.  Louis. 
Commodities  requiring  an  expedited  movement,  such  as  fruit,  dairy 
products,  and  live  stock,  can  not  be  handled  successfully  by  the  car 
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ferries.  Their  eastbound  tonnage  consistg  principaUy  of  grain  and 
lumber,  and  of  the  westbound  traffic  75  per  cent  is  coal.  The  Ann 
Arbor's  eastbound  traffic  moves  in  so  much  greater  volume  than 
westbound  traffic  that  it  is  necessary  to  carry  many  empty  cars 
westbound.  In  1916  the  Ann  Arbor's  car  ferries  carried  19,800 
westbound  cars,  of  which  7,800  were  empty.  Moreover,  the  car  fer- 
ries must  contend  with  most  difficult  operating  conditions  at  times  in 
the  winter  season.  During  the  last  winter,  which  was  the  most  severe 
experienced  in  Michigan  in  many  years,  the  conditions  were  very 
unfavorable,  and  at  the  time  of  the  hearing  several  of  the  Ann 
Arbor's  car  floats  were  imprisoned  in  the  ice,  where  they  had  been 
for  several  days.  The  unfavorable  weather  conditions  also  affect  the 
land  operations  of  the  carriers  in  the  northern  part  of  the  lower 
peninsula,  and  the  local  tonnage  offered  at  points  north  of  Alma  is 
so  light  that  the  Ann  Arbor  contends  its  operations  in  that  part  of 
the  state  would  be  conducted  at  a  loss  if  it  were  not  able,  by  means  of 
its  car  ferries,  to'  share  in  the  through  traffic.  Only  three  local 
freight  trains  a  week  are  run  over  the  line  of  this  carrier  extending 
from  Cadillac  to  Frankfort.  The  fact  that  so  many  of  the  important 
trunk  lines  have  their  own  rails  from  the  east  to  Chicago  makes  it 
difficult  for  the  car-ferry  routes  to  obtain  a  substantial  part  of  the 
traffic  moving  to  and  from  eastern  territory,  and  we  are  reminded 
that  the  vessels  plpng  on  the  great  lakes  handle  in  large  volume  the 
heavy  commodities  upon  which  the  car  ferries  must  principally  rely 
for  their  tonnage. 

A  statement  introduced  in  evidence  by  the  defendants  shows  the 
eastbound  tonnage  handled  by  rail  from  and  through  Chicago  and 
Chicago  'junctions,  East  St.  Louis,  HI. ;  across  lake  from  Manistique 
and  Menominee,  Mich. ;  Marinette,  Kewaunee,  Manitowoc,  and  Mil- 
waukee, Wis.;  and  from  Mackinaw  City,  Mich.;  to  the  western  ter- 
mini of  the  eastern  trimk  lines  and  points  east  thereof  for  six  alter- 
nate months  of  the  fiscal  year  ended  June  30, 1916.  The  result  is  as 
follows : 


From  and  through— 


Chicago  and  Chiotigojaiietlaiks 

East  St.  Louis 

Uaekinaw  QMy,  and  across  lake  flrom  Muilstlque,  Menominee,  Kewaunee,  Mani- 
towoc, and  Milwaukee 

Total 


Tons. 


7,444,879 
l,(Bft,717 

6M,766 


9,016,848 


Percent 
of  total. 


8156 

U.49 

6.W 


un 


This  statement  is  admittedly  incomplete.  The  tonnage  moving 
from  and  through  Peoria,  IlL,  and  the  other  opper  Mississippi 
Biver  crossings  is  not  shown,  and  the  toimage  carried  by  the  Toledo, 
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St.  Loms  &  Western  from  East  St.  Louis  is  not  included.  The 
density  of  Michigan's  through  traffic  can  not  be  determined  solely 
by  an  exammation  of  the  figures  showing  the  tonnage  moving  across 
lake,  but  the  fact  that  nearly  6  per  cent  of  the  total  tonnage  shown 
on  the  statement  moved  across  the  lake  shows  that  the  car-ferry 
routes  are  entitled  to  consideration.  In  considering  this  statement, 
which  was  introduced  to  show  that  the  through  tonnage  moving 
across  Ohio  and  Indiana  greatly  exceeds  the  volume  passing  through 
Michigan,  it  should  be  borne  in  mind  that  a  considerable  portion  of 
the  Chicago  tonnage  is  carried  by  the  Michigan  lines.  For  the 
period  January  1  to  November  30,  1916,  the  Grand  Trunk,  the 
Michigan  Central,  and  the  Pere  Marquette  carried  23  per  cent  of 
the  total  eastbound  tonnage  moving  from  or  through  Chicago  or 
Chicago  junctions.  Part  of  the  tonnage  credited  to  the  points  on 
the  west  bank  of  Lake  Michigan  moved  southward  through  Michi- 
gan and  eastward  through  Indiana  and  Ohio. 

There  has  been  a  notable  increase  in  the  volume  of  through  ton- 
nage traversing  central  freight  association  territory.  In  1888  the 
t4>nnage  moving  through  Chicago  junctions  to  eastern  territory  was 
2,364,627  tons.  In  1916  it  had  increased  to  16,914,244  tons.  Between 
1895  and  1916  the  tonnage  moving  through  East  St.  Louis  to  the 
same  destinations  increased  from  736,879  tons  to  2,078,468  tons. 
There  has  been  no  corresponding  increase  in  the  tonnage  handled 
over  the  car-ferry  routes.  In  1903  the  Pere  Marquette  handled 
with  its  car  ferries  58,017  carloads  of  freight.  In  1915  the  total 
was  57,969  carloads.  The  lowest  figure  is  45,000  cars  for  1908  and 
the  highest  70,000  cars  for  1910. 

The  Commission  must  conclude  from  all  the  evidence  that  the 
total  trough  tonnage  traversing  the  states  of  Ohio  and  Indiana 
greatly  exceeds  that  carried  through  Michigan,  but  at  the  same 
time  the  conclusion  must  be  reached  that  the  lines  traversing  the 
southern  part  of  the  lower  peninsula  are  to  be  ranked  among  the 
leading  trunk  liues  of  the  east,  and  that  the  cities  located  on  their 
principal  routes  are  in  ^Hhe  great  channels  of  through  transporta* 
tion  "  between  the  east  and  the  west 

Partially  offsetting  Michigan's  relative  disadvantage  as  indicated 
by  the  statistics  set  forth  in  the  preceding  pages  is  the  fact  that 
high-grade  manufactured  articles  are  produced  in  the  lower  penin- 
sula. The  furniture  and  automobile  industries  have  already  been 
mentioned.  Not  only  has  the  rapid  development  of  these  indus* 
tries  in  recent  years  increased  the  outbound  tonnage,  but  it  has 
meant  a  substantial  increase  in  the  shipments  of  raw  materials  from 
other  states,  notably  lumber  and  coal  and  the  various  articles  used 
in  the  manufacture  of  automobiles.    In  the  Kalamazoo  Valley  are 
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large  paper  mills  which  famish  (he  carriers  with  a  heavy  tonnage 
that  is  admittedly  desirable.  Salt  and  the  products  of  gypsum  are 
also  produced  in  the  lower  peninsula  in  considerable  quantities. 
Moreover,  the  density  of  population  in  the  southern  part  of  the  lower 
peninsula  compares  favorably  with  that  of  Ohio  and  Indiana,  the 
population  per  square  mile  being  as  follows:  For  the  29  most  south- 
erly counties  in  Michigan,  96.3 ;  for  the  state  of  Indiana,  74.9 ;  and 
for  the  state  of  Ohio,  117.1. 

In  C.  F.  A.  Class  Scale  Case^  46  I.  C.  C,  254,  the  carriers  in  cen- 
tral freight  association  territory  submitted  for  the  approval  of  the 
Commission  tariffs  providing  for  increased  class  rates  for  applica- 
tion throughout  that  territory.  In  the  rate  adjustment  proposed 
by  the  carriers  in  that  proceeding  all  points  in  southern  Michigan 
located  on  and  south  of  the  main  line  of  the  Michigan  Central  were 
grouped  with  points  in  northern  Ohio  and  northern  Indiana  in  a 
rate  territory  known  as  zone  A.  The  inclusion  of  this  part  of  the 
state  of  Michigan  in  zone  A,  which  was  disapproved  by  some 
of  the  carriers,  is  attributable  to  the  influence  of  some  of 
the  more  important  Michigan  lines,  and  appears  to  be  a  definite 
and  voluntary  recognition  on  their  part  that  this  portion  of  the 
state  is  entitled  to  the  same  treatment  in  the  construction  of  rates 
as  the  territory  immediately  to  the  south.  Four  of  the  Michigan 
cities  on  whose  behalf  formal  complaints  have  been  filed,  Kalamazoo, 
Marshall,  Battle  Creek,  and  Jackson,  are  located  in  the  territory 
known  as  zone  A.  As  part  of  the  same  rate  adjustment  the  carriers 
proposed  to  apply  somewhat  higher  rates  to  and  from  a  territory  in 
the  state  of  Midiigan  known  as  zone  B,  embracing  the  territory 
north  of  zone  A,  and  south,  generally  speaking,  of  a  line  drawn 
from  Bay  City  to  Muskegon.  Grand  Bapids,  Saginaw,  and  Lansing 
are  in  this  zone.  To  and  from  points  in  the  extreme  northern  part 
of  the  peninsula,  known  as  zcme  C,  still  higher  rates  were  proposed. 
The  Commission  approved  the  inclusion  of  southern  Michigan  in 
zone  A,  and  approval  was  likewise  given  to  higher  rates  to  and  from 
zone  B.  To  and  from  zone  C,  and  subdivisions  thereof,  the  Commis- 
sion suggested  that  the  carriers  apply  differentials  over  the  zone  B 
rates. 

THE  DISTANCES  TO  PHILADELPHIA,  BAI/TIMORE,  ETC. 

At  various  stages  of  this  prooeeding  exhibits  have  been  introduced 
by  witnesses  for  the  defendants  showing  that  the  distances  from 
points  in  Ohio  and  Indiana  to  certain  eastern  points  south  of  New 
York,  such  as  Baltimore,  Md.,  and  Richmond,  Ya.,  are  less  than  the 
distances  to  the  same  points  frcmi  the  cities  in  Michigan.  They  con- 
tend that  it  is  unfair  to  consider  (mly  the  distances  to  New  York, 

47Laa 


MICHIGAN  PERCENTAGE  CASES. 


451 


and  that  if  comparison  is  made  of  the  average  distances  to  Atlantic 
ports,  Michigan  is  found  to  be  at  a  disadvantage.  The  defendants' 
position  is  made  clear  in  the  following  excerpt  from  their  brief: 

The  Pennsylvania  strikes  from  the  center  of  central  freight  association  terri- 
tory into  the  center  of  eastern  trunk  line  territory,  and  when  it  is  remembered 
that  the  system  of  rates  which  we  are  here  considering  is  not  a  system  of  rates 
between  central  freight  association  territory  and  New  York  City,  but  a  sys- 
tem of  rates  between  central  freight  association  territory  and  eastern  trunk 
line  territory  as  a  whole,  we  see  the  essential  fairness  of  this  adjustment.  The 
use  of  the  Pennsylvania  mileages  in  the  making  of  rates  between  the  two 
territories  approximates,  roughly,  at  least,  the  use  of  an  average  mileage. 
♦  ♦  ♦  It  Is  Inconceivable  that  any  system  could  have  endured  ♦  ♦  ♦ 
which  took  into  consideration  only  mileages  from  points  in  central  freight 
association  territory  to  one  city  in  eastern  trunk  line  territory,  unless  the 
mileages  to  that  one  city  were  so  figured  as  to  result  roughly,  at  least,  in  the 
use  of  average  mileages  between  points  in  the  two  territories. 

The  following  table  shows,  for  example,  that  although  the  short- 
line  distances  from  Grand  Rapids  and  Lansing  to  New  York  are  ap- 
proximately the  same  as  the  distances  to  New  York  from  certain 
points  in  Ohio  and  Indiana,  a  comparison  of  the  average  distances 
from  these  points  to  Boston,  New  York,  Philadelphia,  Baltimore, 
and  Bichmond  is  unfavorable  to  the  Michigan  cities : 


From— 


Onad  Sapldf,  Midi 
Fort  Wsyne,  Ind — 

Dimkirk,  Ind. 

Ironton,  Ohio 

Bluflton,  Ind. 

Hartfordf  City.  Ind... 

Lima,  Onio 

Midland  Cttv,  Ohio.. 

Dayton.  Ohio 

Bpmgfleld,  OUo 

Adlay^Oliio 


Percent- 

Shortest present  mileage  to— 

age  basis. 

Boston. 

New 

Phila- 

Balti- 

Rich- 

York. 

delphia. 

more. 

mond. 

M 

844 

Ul 

781 

761 

866 

W 

847 

761 

669 

649 

727 

99 

035 

761 

668 

648 

676 

87 

034 

768 

667 

671 

439 

00 

870 

766 

674 

654 

715 

90 

005 

771 

678 

658 

711 

05 

783 

701 

721 

694 

791 

80 

803 

702 

610 

590 

666 

84 

867 

706 

644 

548 

556 

84 

860 

706 

6U 

576 

603 

82 

842 

706 

614 

571 

602 

70 

771 

601 

628 

554 

648 

Average 

to  the 

5  points. 


801 
781 
786 
672 
786 
746 
788 
674 
664 
672 
667 
658 


It  will  be  observed  that  Grand  Eapids  and  Fort  Wayne,  for  ex- 
ample, are  equidistant  from  New  York,  but  turning  to  the  figures 
shown  in  the  last  column  we  find  that  the  average  distance  from 
Grand  Bapids  to  the  five  eastern  cities  is  70  miles  greater  than  the 
average  distance  from  Fort  Wajrne  to  the  same  points.  From  this 
evidence  we  are  apparently  expected  to  conclude  that  in  spite  of 
Michigan's  favorable  showing  when  only  the  distances  to  New  York 
are  considered,  the  rates  from  points  in  Ohio  and  Indiana  are  prop- 
erly lower  because  of  their  relatively  short  distances  to  the  southern 
ports  and  to  the  Virginia  cities.  No  such  conclusion  can  properly  be 
drawn  from  this  evidence.   The  foregoing  history  of  the  rate  adjust- 
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ment  shows  clearly  that  the  distances  to  New  York  were  the  only 
ones  considered  in  determining  the  percentages  which  were  assigned 
to  the  various  groups,  and  witnesses  for  the  defendants  expressly 
admitted  upon  cross-examination  that  the  distances  to  other  points 
than  New  York  played  no  part  in  the  establishment  of  the  rates.  It 
is  true  that  one  witness  expressed  the  opinion  that  the  Pennsylvania 
distances  to  New  York  may  have  been  selected  as  the  basis  of  the 
percentage  formula  because  they  represented  an  average  of  the  dis- 
tances to  the  several  ports,  but  no  other  evidence  of  record  lends  sup- 
port to  this  view.  On  the  contrary,  it  definitely  appears,  as  previ- 
ously stated,  that  the  Pennsylvania  distances  were  in  the  majority  of 
instances  the  shortest.  An  examination  of  the  cases  in  which  we 
have  discussed  the  port  differentials  shows  that  the  conditions  which 
led  to  their  establishment  and  continuance  had  not  even  a  remote 
connection  with  the  factors  which  determined  the  outlines  of  the 
groups  in  central  freight  association  territory,  or  the  percentages 
assigned  to  them.  New  York  Produce  Exchange  v.  B.  cfe  O.  R.  R. 
Co.y  7  I.  C.  C,  612 ;  In  the  Matter  of  Diiferential  Rates,  11  I.  C.  C, 
13 ;  Chamber  of  Commerce  of  N.  T.  v.  N,  T.  C.  cfe  H.  R.  R.  R.  Co.,  24 
I.  C.  C,  65. 

There  is  merit  in  the  defendants'  contention  that  if  the  average  dis- 
tances to  all  the  eastern  ports  had  been  considered  in  determining  the 
percentages  to  be  assigned  to  the  various  groups,  Michi^n's  disad- 
vantage in  distance  to  the  southern  ports  should  have  due  considera- 
tion, but  the  defendants  answer  their  own  contention  tersely  in  their 
brief  when  they  observe  that  ^'  the  rates  were  not  made  in  that  way." 
In  constructing  the  rates  from  Indianapolis,  for  example,  no  con- 
sideration was  given  to  the  distance  from  that  point  to  Boston,  which 
exceeds  the  distance  to  New  York,  and  it  would  apparently  be  un- 
fair to  maintain  higher  rates  to  New  York  from  the  Michigan  points 
solely  because  their  distances  to  the  southern  ports  exceed  those  from 
points  in  Ohio  and  Indiana. 

Another  point  raised  by  the  defendants  in  this  connection  deserves 
consideration.  The  rates  from  Pittsburgh  to  the  ports  south  of  New 
York  are  made  lower  than  the  New  York  rates  by  the  usual  differ- 
entials. The  rates  from  Buffalo,  on  the  other  hand,  to  Philadelphia 
and  Baltimore  are  the  same  as  the  rates  from  Buffalo  to  New  York. 
The  defendants  contend  that  if  the  Michigan  cities  insist  upon 
having  their  mileages  figured  through  Buffalo  rather  than  through 
Pittsburgh  they  should  not  be  heard  to  say  at  the  same  time  that 
their  rates  to  Philadelphia  and  Baltimore  should  be  lower  than 
their  rates  to  New  York.  In  other  words,  they  should  not  ask  in 
the  same  breath  for  the  Buffalo  mileages  and  the  Pittsburgh  rates. 
While  this  contention  is  not  without  merit,  it  overlooks  the  fact 
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that  the  interterritorial  rates  are  not  made  by  combination  on  Buf- 
falo or  Pittsburgh,  or  by  combination  on  any  other  gateway.  It 
18  proper  to  observe  also  that  the  propriety  of  maintaining  the 
present  port  differentials  with  respect  to  traffic  to  and  from  the 
Michigan  cities  has  received  little  attention  upon  this  record.  It 
is  affirmatively  shown  that  Michigan  cities  are  principally  inter- 
ested in  the  rates  to  and  from  New  York.  If,  after  the  establish- 
ment of  reasonable  and  nondiscriminatory  rates  from  Michigan  to 
New  York,  it  is  found  that  transportation  conditions  do  not  warrant 
the  continued  observance  of  the  port  differentials  with  respect  to 
Michigan  traffic,  that  issue  can  be  presented  to  us  in  the  proper 
way.  So  little  evidence  has  been  addressed  to  that  matter  on  the 
present  record  that  the  Commission  would  not  be  warranted  in  find- 
ing that  the  present  relationship  between  the  ports  should  be  dis- 
turbed. 

DISTURBANCE  OF  THE  RATE  ADJUSTICENT. 

Witnesses  for  the  defendants  described  in  some  detail  the  dis- 
turbances in  the  rate  adjustment  which  would  necessarily  result 
from  the  rate  reductions  sought  by  the  complainants.  Most  of  the 
changes  would  be  necessary  to  avoid  departures  from  the  long-and- 
short-haul  provision  of  the  fourth  section  of  the  act.  In  the  com- 
plaint of  the  Petoskey  Business  Men's  Association  it  is  asked  that 
Petoskey's  basis  be  reduced  from  120  per  cent  to  100  per  cent.  The 
map  shows  that  south  of  the  120  per  cent  group  there  are  several 
others  whose  percentages  exceed  100  per  cent,  and  that  a  reduction 
of  Petoskey's  rates  to  the  basis  sought  would  make  it  necessary  for 
the  defendants  to  observe  the  100  per  cent  basis  as  a  maximum  in 
most  of  the  northern  part  of  the  lower  peninsula. 

Similarly,  a  reduction  from  96  per  cent  to  88  per  cent  in  the  rates 
to  and  from  Grand  Sapids,  Kalamazoo,  Battle  Creek,  and  Marshall, 
and  a  reduction  of  Lansing's  rate  from  95  per  cent  to  82  per  cent, 
would  have  a  far-reaching  effect.  It  will  be  observed  that  east 
of  the  96  per  cent  group  is  a  95  per  cent  group  whose  rates  would 
have  to  be  reduced  at  least  to  88  per  cent  if  that  basis  were  estab- 
lished from  the  present  96  per  cent  group.  It  will  also  be  noted  that 
east  of  Lansing  there  are  two  groups,  whose  present  percentages  are 
92  per  cent  and  84  per  cent,  which  would  necessarily  be  reduced  to 
at  least  82  per  cent  if  Lansing's  prayer  were  granted. 

Other  disturbances  would  result  in  Ohio  and  Indiana  because  of 
the  north-and-south  lines  extending  from  those  states  into  Michigan. 
The  Grand  Eapids  &  Indiana,  for  example,  extends  northward  from 
Bichmond,  Ind.,  to  Mackinaw  City,  Mich.  In  hauling  traffic  to  and 
from  Grand  Eapids  and  Kalamazoo,  whose  rates  we  are  asked  to  re- 
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duce  to  88  per  cent,  the  Grand  Bapids  &  Indiana  would  have  to 
carry  it  through  territory  now  embraced  in  the  90  and  92  per  cent 
groups,  and  reductions  in  the  rates  to  and  from  those  groups  might 
be  necessary  if  the  rates  of  Grand  Rapids  and  Kalamazoo  were  re- 
duced  to  88  per  cent.  The  New  York  Central  handles  its  Kalamazoo 
traffic  through  Elkhart,  Ind..  a  96  per  cent  point.  For  similar  rea- 
sons a  large  part  of  the  groups  in  Ohio  now  taking  percentages  of 
83,  84,  and  85  would  probably  be  reduced  to  82  per  cent  if  the  rates 
of  Lansing  and  Jackson  were  placed  on  that  basis.  It  will  be  noted 
that  the  New  York  Central  in  reaching  Lansing  passes  through 
several  groups  whose  percentages  exceed  82  per  cent.  Similarly,  the 
Cincinnati  Northern,  in  carrying  westbound  traffic  to  Jackson, 
traverses  two  groups  whose  percentages  are  higher  than  the  84  per 
cent  basis  claimed  by  Jackson.  The  complainants  show,  however, 
that  in  other  similar  instances  in  this  same  territory  the  defendants 
depart  from  the  long-and-short  haul  principle  when  the  circuity  of 
their  routes  makes  it  necessary  or  advisable  to  do  so,  and  they  take 
the  position  that  the  north-and-south  lines  serving  the  complaining 
cities,  such  as  the  Grand  Rapids  &  Indiana  and  the  Cincinnati 
Northern,  could  consistently  meet  at  those  points  the  rates  of  the 
short  lines  without  making  reductions  at  intermediate  points.  The 
disturbances  described  above  are  said  by  the  defendants  to  represent 
the  minimum  changes,  and  they  apprehend  that  others  would  follow. 
South  Bend,  for  example,  a  96  per  cent  point,  is  but  a  short  distance 
west  of  Elkhart,  and  a  reduction  to  88  per  cent  made  by  the  New 
York  Central  at  the  latter  point  would  probably  not  be  viewed  with 
equanimity  by  South  Bend  shippers.  Commercial  competition  might 
lead  to  other  changes. 

The  defendants  show  also  that  to  grant  the  relief  sought  by  the 
complaining  cities  would  necessitate  reductions  in  the  rates  between 
certain  points  in  Michigan  and  points  south  of  Lake  Erie.  If  the 
percentages  of  the  Michigan  points  were  reduced  as  requested  the 
rates  between  those  points  and  points  in  the  Rochester-Syracuse  and 
Williamsport-Cumberland  rate  groups  would  be  materially  lower 
than  the  rates  from  the  same  Michigan  points  to  practically  all  in- 
termediate territory  in  Ohio  and  western  Pennsylvania.  This  can 
best  be  explained  by  an  illustration.  The  class  rates  from  Buffalo, 
N.  Y.,  and  Pittsburgh,  Pa.,  to  Petoskey,  Mch.,  are,  in  cents,  66.2, 
67.2,  44.1,  31,  26.3,  and  22.1.  If  Petoskey 's  rates  were  reduced  to 
the  100  per  cent  basis,  as  requested,  the  rates  from  points  in  the 
Rochester-Syracuse  group  to  Petoskey  would  be  as  follows,  in  cents, 
66.2,  47.8,  36.8,  28.3,  22.1,  and  18.4,  and  those  rates  would  have  to  be 
observed  as  maximum  rates  from  Buffalo  and  Pittsburgh  to  avoid 
departures  from  the  long-and-short-haul  principle.     Furthermore, 
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reductions  would  have  to  be  made  not  only  from  Buffalo  and  Pitts- 
burgh, but  from  points  in  Ohio  as  far  west,  generally  speaking,  as  the 
line  of  the  Wabash  traversing  the  northwestern  part  of  the  state 
from  Toledo  to  Fort  Wayne,  Ind.  Similarly,  the  reductions  sought 
in  the  rates  to  Petoskey  from  points  in  the  Williamsport-Cmnberland 
group  would  necessitate  reductions  from  points  in  western  Pennsyl- 
vania and  from  points  in  Ohio  as  far,  generally  speaking,  as  a  line 
drawn  from  Sandusky  to  Mansfield  and  from  Mansfield  to  Lima. 
Exhibits  filed  by  the  defendants  show  that  reductions  in  the  rates 
to  Traverse  City  and  Alpena,  Mich.,  as  sought  by  the  complain- 
ants, would  cause  disturbances  in  the  rates  from  points  in  Ohio  and 
Pennsylvania  similar  to  those  already  described,  and  in  all  these  in- 
stances changes  would  have  to  be  made  in  the  eastbound  rates  as 
well  as  in  the  westbound  rates. 

LOSS  OF  REVENUE  TO  THE  DEFENDANTS. 

If  the  rates  from  practically  the  whole  lower  peninsula  of  Michi- 
gan were  reduced  in  the  manner  suggested  by  the  various  ccHnplain- 
ants,  a  material  loss  in  revenue  to  the  carriers  would  be  the  inevitable 
result.  Based  on  its  tonnage  for  1916  the  Grand  Rapids  &  Indiana 
estimates  that  its  loss  on  Petoskey  traffic  would  be  $3,528.90.  On 
Cadillac  traffic  the  loss  would  be  $5,241.83  to  this  carrier  and  $2,616.86 
to  the  Ann  Arbor.  The  loss  on  Grand  Rapids  traffic  for  all  the  car- 
riers serving  that  point  except  the  Pere  Marquette  would  be 
$51,277.11.  This  estimate  is  based  upon  the  original  request  of 
Grand  Rapids  that  its  rates  be  placed  on  a  90  per  cent  basis.  These 
figures  show  only  the  estimated  loss  on  traffic  to  and  from  the  points 
named,  and  they  would  be  considerably  larger  if  they  included  the 
traffic  moving  to  and  f  rom^all  points  in  the  rate  groups. 

The  Ann  Arbor  Railroad,  which  has  never  paid  a  dividend,  has 
had  during  the  last  10  years  a  net  average  income  of  $151,840,  but  it 
is  feared  that  even  this  will  disappear  because  of  the  recent  increases 
in  the  cost  of  labor  and  supplies.  It  is  estimated  that  the  cost  of 
materials  alone  for  the  year  1917  will  exceed  by  $326,000  the  cost 
for  the  previous  year.  Coal  suitable  for  railroad  fuel  is  not  produced 
along  the  lines  of  the  Michigan  carriers.  They  obtain  their  fuel  coal 
principally  in  Ohio  and  West  Virginia  and  must  pay  the  regularly 
published  rates  from  the  mines  to  their  own  junction  points.  During 
the  fiscal  year  ended  June  30,  1916,  the  Michigan  lines  paid  $2,761,- 
321.77  as  freight  charges  on  their  fuel  coal.  Many  of  the  railroads 
in  Ohio,  Indiana,  and  Illinois  obtain  all  or  part  of  their  fuel  coal  on 
their  own  lines  and  thus  avoid  this  transportation  cost. 

A  statement  prepared  by  the  Pere  Marquette  Railroad  compares 
the  freight  revenue  of  that  carrier  on  eastbound  carload  tonnage 
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originating  on  its  line  in  Michigan  for  two  representative  months 
under  the  present  rates  with  the  revenue  which  would  accrue  under 
the  rates  sought  by  the  complainants.  Based  on  this  tonnage  the 
loss  would  be  $47,565.37,  or  11.15  per  cent  of  the  revenue.  Our  atten- 
tion is  called  to  the  fact  that  a  reduction  in  the  rates  of  the  complain- 
ing cities  would  lead  to  a  like  reduction  in  the  rates  of  other  cities 
on  whose  behalf  no  complaints  have  been  filed. 

An  elaborate  financial  statement  filed  of  record  by  the  defendants 
£bows  that  the  Michigan  carriers  can  ill  afford  to  stand  a  material 
loss  in  revenue  at  this  time.  For  the  lines  designated  "  group  A  ^ 
lines  ^  in  the  statement  the  average  ratio  of  the  net  operating  income 
to  property  investment  for  the  12  years  1905  to  1916,  inclusive, 
was  3.59.  During  these  12  years  the  Ann  Arbor  did  not  pay  a  divi- 
dend, and  the  Pere  Marquette  paid  a  dividend  only  in  one  year,  1906. 
Defendants,  assuming  that  they  are  entitled  to  an  annual  earning  of 
6  per  cent  on  their  property  investment,  conclude  from  the  .statistics 
presented  of  record  that  during  the  12-year  period  the  group  A  lines 
in  Michigan  had  an  average  investment  of  $118,005,017  per  year  upon 
which  no  earning  whatever  was  made.  The  property  investment 
figures  shown  in  the  exhibits  are  book  values,  and  include  the  prop- 
erty investment  of  leased  railway  companies. 

FOURTH  SECTION  APPLICATIONS. 

The  fact  that  the  Ann  Arbor  Bailroad  has  joined  with  other  lines 
in  according  the  100  per  cent  basis  of  rates  to  points  on  the  west  side 
of  Lake  Michigan,  while  higher  rates  are  maintained  to  and  from 
certain  intermediate  points  in  Michigan,  results  in  departures  from 
the  long-and-short-haul  provision  of  the  fourth  section  of  the  act, 
and  the  applications  filed  by  the  several  carriers  wherein  they  seek 
authority  to  continue  the  present  adjustment  were  heard  in  connection 
with  these  complaints.  That  part  of  the  main  line  of  the  Aim  Arbor 
lying  between  Pennocks  and  Frankfort  is  located  in  rate  groups  tak- 
ing 110  per  cent  or  112  per  cent  of  the  Chicago-New  York  rates. 
Points  on  this  line  are  intermediate  to  Kewaunee,  Manitowoc,  and 
Menominee,  west  bank  points  taking  the  100  per  cent  basis. 

The  establishment  of  the  100  per  cent  basis  at  the  west  bank  points 
was  the  result  of  several  competitive  influences  which  existed  at  the 
time  of  the  hearing.  The  principal  competition  was  that  between 
the  all-rail  routes  and  the  car-ferry  routes.  The  latter  can  exist 
only  by  obtaining  a  part  of  the  through  traffic  which  otherwise 

^  The  group  A  lines  are  the  following :  Ann  Arbor ;  Boyne  City,  Gay  lord  ft  Alpena ; 
Chicago,  Kalamaxoo  ft  Saginaw;  Detroit  ft  Charlevoix ;  Detroit  ft  Mackinac;  Detroit  ft 
Toledo  Shore  Line;  Qrand  Raptds  ft  Indiana;  Grand  Tnmk  lines;  Kalamasoo,  Lake 
Shore  ft  Chicago ;  Manistee  ft  Northeastern ;  Michigan  Central ;  and  Pere  Marqoette. 
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would  seek  the  all-rail  routes.  In  addition  to  this  competition,  there 
was  that  of  the  so-called  break-bulk  routes  maintained  by  several  of 
the  Michigan  lines  in  connection  with  certain  boat  lines  with  which 
they  interchange  through  traffic  at  points  on  the  east  side  of  the 
lake.  The  rates  applying  over  these  routes  are  lower  than  those 
maintained  all  rail  and  by  car  ferry,  the  differentials  on  the  six 
classes  being,  in  cents,  8,  2,  2,  1, 1,  1.  The  lake-and-rail  routes  have 
for  years  carried  package  freight  to  and  from  the  west  bank  points, 
their  rates  being  lower  than  those  applying  over  the  break-bulk 
routes. 

Upon  oral  argument  it  was  stated  that  a  large  number  of  vessels 
were  withdrawn  from  the  lakes  subsequent  to  the  hearing,  and  that 
therefore  the  competition  which  is  said  to  have  caused  the  relatively 
low  rates  at  the  west  bank  points  has  in  part  disappeared.  Proper 
disposition  of  the  fourth  section  applications  can  not  be  made  until 
the  Commission  is  further  advised  on  this  point.  No  finding  will, 
therefore,  be  made  at  this  time  with  respect  to  those  applications^ 
and  they  will  be  assigned  for  further  hearing. 

CONCLUSION. 

The  foregoing  evidence  shows,  on  the  one  hand,  that  the  transpor- 
tation conditions  in  the  state  of  Michigan,  as  a  whole,  are  less  favor- 
able than  those  in  Ohio  and  Indiana,  and,  on  the  other  hand,  that  the 
difference  is  not  sufficiently  marked,  especially  in  the  southern  part  of 
the  peninsula,  to  warrant  the  decided  differences  in  the  rates  now 
existing.  Grand  Bapids,  Kalamazoo,  Marshall,  Battle  Creek,  Lan- 
sing, and  Jackson  are  located  on  important  channels  of  through  trans- 
portation, and  even  the  microscopic  analysis  of  the  situation  made  by 
witnesses  for  the  defendants  fails  to  reveal  such  a  contrast  between 
the  transportation  conditions  in  the  southern  part  of  the  lower  penin- 
sula and  those  in  northern  Ohio  and  Indiana  as  to  justify  the  pre- 
vailing differences  in  rates.  In  connection  with  the  contention  of 
some  of  the  defendants'  witnesses  that  all  points  in  Michigan,  in- 
cluding those  in  the  extreme  southern  part  of  the  lower  peninsula, 
diould  take  higher  rates  than  points  just  across  the  state  line  in 
Ohio  and  Indiana,  attention  is  called  to  the  fact  that  the  defendants 
have  voluntarily  embraced  in  the  96  per  cent  group  points  in  Michi- 
gan as  far  north  as  Grand  Rapids  and  Muskegon.  It  will  be  noted 
tiiat  this  same  group  extends  far  south  into  Indiana.  The  extent  of 
the  92  per  cent  eastbound  group  is  also  of  interest  in  this  connec- 
tion. The  percentages  assigned  to  the  cities  in  southern  Michigan 
must  be  reduced,  not  to  such  an  extent  as  to  place  them  on  the  basis 
which  the  percentage  formula  would  give  them,  for  we  have  already 
explained  that  they  may  not  properly  demand  that  their  rates  be 
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constructed  on  that  basis,  but  to  such  an  extent  as  to  reduce  sub- 
stantially the  present  spreads.  These  groups  were  arbitrarily  created 
and  arbitrarily  maintained,  and  any  reductions  in  the  percentages 
must  necessarily  be  arbitrary. 

Upon  careful  consideration  of  all  the  evidence,  and  of  the  excep- 
tions made  to  the  report  of  the  examiner,  we  find  and  conclude 
that  the  rates  between  the  complaining  cities  and  points  in  east- 
ern territory  are  not  shown  to  be  imreasonable  per  sCy  but  that 
the  rates  are  so  constructed  as  to  give  an  undue  preference  to  cities 
and  localities  in  the  states  of  Ohio  and  Indiana,  and  to  the  city  of 
Detroit,  to  the  undue  prejudice  and  disadvantage  of  the  complaining 
cities.  We  further  find  that  the  prejudice  and  disadvantage  found 
to  exist  can  be  removed  only  by  reducing  the  percentages  of  the 
Michigan  groups  as  follows:  Points  in  the  present  84  per  cent 
group  to  82  per  cent;  Jackson,  Saginaw,  and  Bay  City,  and  other 
points  in  the  92  per  cent  group  to  88  per  cent;  Lansing  and  other 
points  in  the  95  per  cent  group  to  91  per  cent;  Grand  Rapids, 
Kalamazoo,  Marshall,  and  Battle  Creek,  and  other  points  in  the  96 
per  cent  group  to  92  per  cent ;  and  there  should  be  uniform  reductions 
of  4  points  in  the  percentages  assigned  to  the  groups  north  of  the 
present  100  per  cent  group.  It  is  thought  advisable  to  leave  the  100 
per  cent  group  on  its  present  basis,  not  only  because  little  evidence 
has  been  addressed  to  the  rates  to  and  from  points  in  that  group,  but 
because  it  is  clearly  shown  that  the  transportation  conditions  in  the 
northern  part  of  the  lower  peninsula  are  relatively  so  unfavorable  as 
to  warrant  a  somewhat  sharper  gradation  in  the  group  percentages 
than  is  found  in  the  territory  to  the  south ;  and  mC.F.A.  Glass  Scale 
Caae^  supra^  the  Bay  City-Muskegon  line  was  proposed  by  the  car- 
riers and  approved  by  the  Conmiission  as  a  proper  line  of  demar- 
cation between  the  two  rate  territories.  The  evidence  of  record  does 
not  warrant  a  change  in  the  outline  of  any  of  the  groups  as  at  present 
constituted,  except  where  changes  are  necessitated  by  the  reductions 
here  suggested.  With  respect  to  westbound  traffic,  for  example, 
the  reduction  of  the  92  per  cent  group  to  88  per  cent  will  doubtless 
make  it  necessary  to  reduce  to  88  per  cent  the  rates  to  and  from 
points  in  the  northern  part  of  the  present  90  per  cent  group. 

The  reductions  above  suggested  will  place  the  Michigan  shippers 
more  nearly  on  an  equality  with  their  competitors  in  Ohio  and  In- 
diana, narrowing  the  striking  differences  in  rates  previously  men- 
tioned in  this  report;  the  rates  to  and  from  Michigan  points  will 
remain  on  a  somewhat  higher  basis  than  those  to  and  from  points 
in  Ohio  and  Indiana,  in  recognition  of  the  relatively  unfavorable 
transportation  conditions  in  the  state  of  Michigan ;  the  long-standing 
relationship  between  the  groups  in  the  southern  part  of  the  lower 
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peninsula  and  those  in  the  northern  part  will  be  preserved,  a  result 
most  desirable  in  view  of  the  keen  competition  between  shippers  in 
the  two  parts  of  the  peninsula;  except  for  the  readjustment  of  rates 
in  the  lower  peninsula  itself  there  will  be  little  disturbance  of  the  rate 
structure;  and  the  notable  i^d  unexplained  spread  between  the  De- 
troit rates  and  those  of  other  Michigan  points  will  be  materially 
reduced.  A  fairer  and  more  consistent  rate  structure  will  be  the 
result.  The  defendants'  contention  that  the  strict  application  of  the 
percentage  formula  at  Michigan  points  would  be  without  justifica- 
tion, historical  or  otherwise,  and  that  shippers  in  other  parts  of  cen- 
tral freight  association  territory  would  thereby  be  incited  to  demand 
that  their  rates  be  also  constructed  on  a  mileage  basis,  need  not  be 
dwelt  upon,  because  in  the  conclusions  here  suggested  no  mileage  scale 
is  adopted,  and  it  is  expressly  stated  that  the  percentage  formula 
can  not  be  accepted  as  the  criterion  to  be  used  in  determining  the 
propriety  of  rates  in  this  territory.  The  further  contention  that  the 
Michigan  lines  are  unable  at  the  present  time  to  withstand  the  losses 
resulting  from  a  material  reduction  in  their  rates  is  offset  in  a  measure 
by  the  recent  decision  of  the  Commission  in  The  Fifteen  Per  Cent 
Case^  45  I.  C.  C,  808,  in  which  the  carriers  were  permitted  to  raise 
the  whole  structure  of  class  rates  between  central  freight  association 
territory  and  eastern  territory.  The  conclusions  reached  in  that  re- 
port suggest  this  as  an  appropriate  time  for  a  realignment  of  the 
Michigan  rates. 
An  appropriate  order  will  be  entered. 
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Rates  on  pine  lumber,  in  carloads,  to  Pittsburgh,  Pa.,  Buffalo,  N.  T.,  and 
points  taking  the  same  rates,  from  "Virginia  cities"  and  certain  inter- 
mediate points,  and  from  certain  points  south  of  Virginia  dtles  from 
which  the  rates  from  those  gateways  are  applied  as  minima,  found  Justified. 
Complaint  dismissed. 

Claude  W.  Owen  for  complainant. 

R.  Walton  Moore  and  Charles  D.  Drayton  for  Norfolk  &  Western 
Railway  Company;  Richmond,  Fredericksburg  &  Potomac  Railroad 
Company ;  Washington  Southern  Railway  Company ;  Atlantic  Coast 
Line  Railroad  Company;  Seaboard  Air  Line  Railway  Company; 
and  Southern  Railway  Company. 

R.  B.  Cooke  for  New  York,  Philadelphia  &  Norfolk  Railroad 
Company,  and  Pennsylvania  Railroad  Company. 

O.  A.  Wingfield  for  Virginian  Railway  Company. 

W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  an  incorporated  association,  is  located  at  Norfolk, 
Ya.  By  complaint,  filed  December  25,  1915,  it  alleges  that  defend- 
ants' rates  <m  pine  lumber,  in  carloads,  to  Pittsburgh,  Pa.,  and  points 
taking  the  same  rates,  from  Norfolk,  SufFolk,  Petersburg,  Richmond, 
Lynchburg,  and  Roanoke,  Va.,  hereinafter  called  the  Virginia  cities; 
frcmi  Virginia  points  intermediate  thereto;  from  points  south  thereof 
from  which  the  rates  from  Virginia  cities  are  applied  as  minima; 
and  from  certain  branch-line  points  of  the  initial  carriers,  are  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial.  At 
the  hearing  it  was  rtated  for  complainant  that,  with  the  exception  of 
several  points  south  of  the  Virginia  cities,  hereinafter  referred  to, 
the  only  originating  points  concerned  are  the  Virginia  cities  and 
points  intermediate  thereto  taking  the  same  rates.  The  complaint 
named  various  of  defendants'  tariffs  in  which  the  rates  in  issue  were 
published.    Prior  to  the  hearing  an  amended  complaint  was  filed, 
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in  which  odier  tariffs  of  defendants  were  named,  and  in  which  it  was 
alleged  that  in  addition  to  the  rates  attacked  to  Pittsburgh  and  Pitts- 
burgh rate  points,  all  other  rates  set  forth  in  those  tariffs  and  in 
the  tariffs  referred  to  in  the  original  complaint  were  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  they  exceeded  by 
more  than  5  per  cent  the  rates  in  effect  prior  to  January  1,  1915. 
These  tariffs  publish  rates  not  only  to  Pittsburgh  territory  but  also 
to  points  generally  east  of  Pittsburgh  territory,  including  the  New 
England  states.  At  the  hearing  objection  was  made  on  behalf  of 
defendants  to  the  sufficiency  of  the  amended  complaint,  it  being 
contended  that  it  was  too  vague  and  indefinite  to  give  the  carriers 
proper  notice  of  the  rates  concerned,  and  that  the  carriers  were  not 
prepared  to  defend  any  rates  included  therein.  It  developed  that 
complainant  is  interested  only  in  the  rates  to  Pittsburgh  and  points 
taking  the  same  rates  and  Buffalo  and  points  taking  the  same  rates, 
and  the  objections  interposed  were  withdrawn  for  each  of  the  de- 
fendants represented  except  the  Chesapeake  &  Ohio  Railway.  The 
rates  of  the  CShesapeake  &  Ohio  to  Buffalo  are  not  before  us,  as  the 
amended  complaint  attacked  only  rates  which  exceeded  by  more 
than  5  per  cent  the  rates  in  effect  prior  to  January  1,  1915,  and  the 
present  rates  published  by  that  defendant  from  Uie  Virginia  cities 
to  Buffalo  and  Buffalo  rate  points  do  not  exceed  by  more  than  5 
per  cent  those  in  effect  prior  to  January  1,  1915.  Bates  are  stated 
in  cents  per  100  pounds.  References  hereinafter  to  Pittsburgh  and 
Buffalo  rates  will  be  understood  to  include  points  taking  the  same 
rates. 

The  rates  on  lumber  from  the  Virginia  cities  to  Pittsburgh  and 
Buffalo  are  generally  commodity  rates  not  in  excess  of  the  sixth- 
class  rates,  governed  by  the  official  classification,  though  certain  of 
the  carriers  have  not  published  the  rates  as  commodity  rates,  and  the 
sixth-class  rates  apply.  At  the  time  of  hearing  the  sixth-class  rates 
from  the  Virginia  cities  to  Pittsburgh  were  17.3  cents;  to  Buffalo, 
19.8  cents.  The  rate  on  lumber  from  each  of  the  Virginia  cities  to 
Pittsburgh  was  17.3  cents;  to  Buffalo,  17.3  cents  from  some  points  and 
19.8  cents  from  others.  Prior  to  The  Five  Per  Cent  Case^  31 1.  C.  C, 
851,  and  32 1.  C.  C,  326,  tiie  rates  to  Pittsburgh  were  16  cents ;  to  Buf- 
falo, 16  cents  from  the  points  from  which  the  17.3-cent  rates  apply 
and  19  cents  from  the  points  from  which  the  19.8-cent  rates  apply. 
The  attack  on  the  Pittsburgh  rates  is  based  upon  the  twofold  conten- 
tion that  the  rates  were  excessive  before  the  increase  and  that  there 
was  no  justification  for  an  increase  in  the  former  rates  in  excess  of  0.8 
cent.  Bates  of  13.8  cents  are  asked  to  Pittsburgh,  these  rates  being 
arrived  at  by  adding  0.8  cent  to  a  proportional  rate  of  13  cents  ap- 
plicable on  lumber  in  connection  with  certain  lines  from  the 
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Submitted  May  12, 1916.    Decided  November  21, 1911. 


Rates  on  pine  lumber,  in  carloads,  to  Pittsburgh,  Pa.,  Buffalo,  N.  T.,  and 
points  taking  the  same  rates,  from  "Virginia  cities*'  and  certain  Inter- 
mediate points,  and  from  certain  points  south  of  Virginia  cities  from 
which  the  rates  from  those  gateways  are  applied  as  minima,  f6iiDd  Justified. 
Complaint  dismissed. 

Claude  W.  Owen  for  complainant. 

R.  Walton  Moore  and  Charles  D.  Drayton  for  Norfolk  &  Western 
Railway  Company ;  Richmond,  Fredericksburg  &  Potomac  Railroad 
Company;  Washington  Southern  Railway  Company;  Atlantic  Coast 
Line  Railroad  Company;  Seaboard  Air  Line  Railway  Company; 
and  Southern  Railway  Company. 

B.  B.  Cooke  for  New  York,  Philadelphia  &  Norfolk  Railroad 
Company,  and  Pennsylvania  Railroad  Company. 

O.  A.  Winfffield  for  Virginian  Railway  Company. 

W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  an  incorporated  association,  is  located  at  Norfolk, 
Ya.  By  complaint,  filed  December  25,  1915,  it  alleges  that  defend- 
ants' rates  <m  pine  lumber,  in  carloads,  to  Pittsburgh,  Pa.,  and  points 
taking  the  same  rates,  from  Norfolk,  SufFolk,  Petersburg,  Richmond, 
Lynchburg,  and  Roanoke,  Va.,  hereinafter  called  the  Virginia  cities; 
frcmi  Virginia  points  intermediate  thereto;  from  points  south  thereof 
from  which  the  rates  from  Virginia  cities  are  applied  as  minima; 
and  trcm  certain  branch-line  points  of  the  initial  carriers,  are  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial.  At 
the  hearing  it  was  rtated  for  complainant  that,  with  the  exception  of 
several  points  south  of  the  Virginia  cities,  hereinafter  referred  to, 
the  only  originating  points  concerned  are  the  Virginia  cities  and 
points  intermediate  thereto  taking  the  same  rates.  The  complaint 
named  various  of  defendants'  tariffs  in  which  the  rates  in  issue  were 
published.    Prior  to  the  hearing  an  amended  complaint  was  filed, 
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in  which  odier  tariffs  of  defendants  were  named,  and  in  which  it  was 
alleged  that  in  addition  to  the  rates  attacked  to  Pittsburgh  and  Pitts- 
burgh rate  points,  all  other  rates  set  forth  in  those  tariffs  and  in 
the  tariffs  referred  to  in  the  original  complaint  were  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  they  exceeded  by 
more  than  5  per  cent  the  rates  in  effect  prior  to  January  1,  1915. 
These  tariffs  publish  rates  not  only  to  Pittsburgh  territory  but  also 
to  points  generally  east  of  Pittsburgh  territory,  including  the  New 
England  states.  At  the  hearing  objection  was  made  (m  behalf  of 
defendants  to  the  sufficiency  of  the  amended  complaint,  it  being 
contended  that  it  was  too  vague  and  indefinite  to  give  the  carriers 
proper  notice  of  the  rates  concerned,  and  that  the  carriers  were  not 
prepared  to  defend  any  rates  included  therein.  It  developed  that 
complainant  is  interested  only  in  the  rates  to  Pittsburgh  and  points 
taking  the  same  rates  and  Buffalo  and  points  taking  the  same  rates, 
and  the  objections  interposed  were  withdrawn  for  each  of  the  de- 
fendants represented  except  the  Chesapeake  &  Ohio  Railway.  The 
rates  of  the  Chesapeake  &  Ohio  to  Buffalo  are  not  before  us^  as  the 
amended  complaint  attacked  only  rates  which  exceeded  by  more 
than  5  per  cent  the  rates  in  effect  prior  to  January  1,  1915,  and  the 
present  rates  published  by  that  defendant  from  tJie  Virginia  cities 
to  Buffalo  and  Buffalo  rate  points  do  not  exceed  by  more  than  5 
per  cent  those  in  effect  prior  to  January  1,  1915.  Bates  are  stated 
in  cents  per  100  pounds.  References  hereinafter  to  Pittsburgh  and 
Buffalo  rates  will  be  imderstood  to  include  points  taking  the  same 
rates. 

The  rates  on  lumber  from  the  Virginia  cities  to  Pittsburgh  and 
Buffalo  are  generally  commodity  rates  not  in  excess  of  the  sixth- 
class  rates,  governed  by  the  official  classification,  though  certain  of 
the  carriers  have  not  published  the  rates  as  commodity  rates,  and  the 
sixth-class  rates  apply.  At  the  time  of  hearing  the  sixth-class  rates 
from  the  Virginia  cities  to  Pittsburgh  were  17.3  cents;  to  Buffalo, 
19.8  cents.  The  rate  on  lumber  from  each  of  the  Virginia  cities  to 
Pittsburgh  was  17.3  cents;  to  Buffalo,  17.3  cents  from  some  points  and 
19.8  cents  from  others.  Prior  to  The  Five  Per  Cent  Case,  31 1.  C.  C, 
351,  and  32 1.  C.  C,  326,  tiie  rates  to  Pittsburgh  were  16  cents ;  to  Buf- 
falo, 16  cents  from  the  points  from  which  the  17.3-cent  rates  apply 
and  19  cents  from  the  points  from  which  the  19.8-cent  rates  apply. 
The  attack  on  the  Pittsburgh  rates  is  based  upon  the  twofold  conten- 
tion that  the  rates  were  excessive  before  the  increase  and  that  there 
was  no  justification  for  an  increase  in  the  former  rates  in  excess  of  0.8 
cent.  Rates  of  13.8  cents  are  asked  to  Pittsburgh,  these  rates  being 
arrived  at  by  adding  0.8  cent  to  a  proportional  rate  of  13  cents  ap- 
plicable on  lumber  in  connection  with  certain  lines  from  the  Virginia 
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gateways  to  Pittsburgh.  Bates  of  16.8  cents  are  asked  to  Bnfialo,  the 
present  rates  being  attacked  upon  the  ground  that  the  increased  rates 
exceed  by  more  than  5  per  cent  the  rates  in  effect  prior  to  The  Fw$ 
Per  Cent  Case^  supra.  Since  the  hearing  the  sizth-dass  rate  from 
Virginia  cities  to  Pittsburgh  has  been  increased  to  20  cents  and  to 
Buffalo  to  22  cents,  imder  authority  of  our  decision  in  The  Fifteen 
Per  Cent  Case^  45 1.  C  C,  803.  The  ocHnmodity  rates  cm  lumber  frcmi 
and  to  these  points  remain  undianged. 

In  support  of  the  view  that  the  locals  to  Pittsburgh  should  be 
reduced  to  the  level  of  the  proportional  rate  mentioned,  attention  is 
called  for  complainant  to  the  fact  that  the  local  and  proportional 
rates,  respectively,  from  the  Ohio  Biver  gateways  to  Pittsburgh 
and  Buffalo  territories  are  the  same,  and  that  there  is  a  difference 
of  not  more  than  1  cent  in  those  rates  to  eastern  points  while  there 
is  a  spread  of  4.3  cents  betwe^i  the  local  and  proportional  rates 
from  die  Virginia  cities  to  Pittsburgh.  The  rates  to  Pittsburgh  and 
Buffalo  are  compared  with  the  rates  maintained  from  Ohio  Biver 
crossings  to  the  same  points.  It  is  contended  for  defendants  that 
there  is  no  relation  between  the  local  and  proportional  rates  from 
the  Virginia  cities.  In  Massie  cfe  Pierce  LwnJber  Co.  v.  N.  <6  W.  By. 
Co.^  33  I.  C.  C,  14,  we  said : 

♦  ♦  ♦  The  IB-cent  proportional  rate  from  certain  Virginia  cities  and  Junc- 
tion points  to  Pittsburgh  is  made  to  meet  the  unpublished  division  of  rates  from 
the  far  south  to  the  same  destination  which  is  accepted  by  the  lines  north  of 
Richmond,  and  Is  Intended  primarily  as  a  part  of  through  rates,  which,  by  its 
use,  are  equalized  through  these  gateways  in  competition  with  rates  of  other 
carriers.  This  accounts  for  the  lower  rates  to  Pittsburgh  than  to  Columbus. 
This  competition  does  not  aifect  the  rates  to  Columbus  as  it  does  the  rates 
to  Pittsburgh,  for  the  northern  lines  do  not  make  pr(^)ortional  rates  lower  than 
the  local  rates  to  points  in  central  freight  association  territory,  such  as  Co- 
lumbus, because  on  traffic  from  the  far  south  to  points  west  of  Pittsburgh  they 
are  unable  to  compete  with  the  more  direct  routes  through  the  Ohio  River 
crossings. 

In  no  instance  have  we  employed  this  proportional  rate  as  a 
measure  of  the  rate  that  should  apply  on  traffic  originating  at  the 
Virginia  cities,  and  no  sufficient  reasons  are  advanced  in  this  case 
why  a  different  significance  should  attach  to  that  rate. 

Generally,  the  rates  between  the  Virginia  cities  and  Buffalo-Pitts- 
burgh and  central  freight  association  territories  are  governed  by  the 
official  classification  and  are  on  the  trunk  line  basis.  Class  rates  from 
the  Virginia  cities  to  Pittsburgh  are  now,  and  long  have  been,  the 
same  as  from  Columbus,  Ohio,  to  the  Virginia  cities,  which  are  in 
turn  the  same  as  from  Colmnbus  to  Baltimore.  A  5  per  cent  increase 
in  the  16-cent  rate  would  have  resulted  in  a  rate  to  Pittsburgh  of 
16.8  cents.    Subsequent  to  the  entry  of  our  original  orders  in  The 
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Five  Per  Gent  Case^  aupra^  the  carriers  operating  in  this  territory 
petitioned  us  for  authority  to  make  slightly  additional  increases  in 
certain  of  their  rates  in  order  to  preserve  proper  relationships.  Un- 
der our  supplemental  order  of  January  4, 1915,  they  were  authorized, 
with  respect  to  their  class  rates,  to  employ  the  Colmnbus-Baltimore 
basis  between  Pittsburgh  and  the  Virginia  cities  and,  with  respect  to 
specific  commodity  rates  which  were  the  same  as  the  class  rates  from 
and  to  the  same  points,  to  make  increases  corresponding  to  those 
authorized  in  the  class  rates.  Under  authority  of  this  order  defend- 
ants established  a  rate  of  17.3  cents  from  the  Virginia  cities  to  Pitts- 
burgh, this  being  the  same  as  the  sixth-class  rate  Columbus  to  Balti- 
more which  was  established  following  The  Five  Per  Cent  Case. 

For  defendants  it  is  stated  that  with  respect  to  the  Virginia  cities 
the  location  of  Buffalo  is  substantially  dissimilar  from  the  location  of 
Pittsburgh,  and  that  the  rate  basis  is  altogether  different.  For  in- 
stance, the  short-line  distance  over  available  routes  from  Norfolk  to 
Pittsburgh  in  connection  with  the  Norfolk  &  Western  by  way  of 
Shenandoah  Junction  and  the  Baltimore  &  Ohio  Bailroad  is  714 
miles,  while  it  is  1,008  miles  to  Buffalo  by  way  of  Shenandoah  Junc- 
tion, the  Baltimore  &  Ohio,  and  the  Buffalo,  Kochester  &  Pittsburgh 
Bailway,  and  from  Richmond, 'Va.,  to  Pittsbmrgh,  the  short-line  d^- 
tance  over  any  workable  route  is  418  miles  via  the  Kichmond,  Fred- 
ericksbui^  &  Potomac  Bailroad  to  Potomac  Yards,  Va.,  and  Balti- 
more &  Ohio,  while  to  Buffalo  it  is  552  miles  over  the  Kichmond, 
Fredericksburg  &  Potomac  Railroad  to  Washington,  D.  C,  and  Penn- 
sylvania beyond.  It  is  said  that  for  these  reasons  the  employment  of 
the  Columbus- Virginia  cities  rates  as  minima  to  Buffalo  is  not  prac- 
ticable, and  that  many  years  ago  the  class  rates  from  the  Virginia 
cities  to  Buffalo  were  made  fixed  differentials  over  the  Baltimore- 
Buffalo  rates,  the  sixth-class  differential  having  been  made  6  cents. 
The  supplemental  order  above  mentioned  permitted  a  differential  of 
6  cents  on  sixth  class,  ^^  between  Buffalo,  Dunkirk,  and  interior  New 
York  state  points  and  Virginia  cities."  Following  The  Five  Per 
Cent  Case,  iuproy  the  sixth-class  Baltimore-Buffalo  rate  was  increased 
from  13  cents  to  18.8  cents.  The  application  of  the  sixth-class  differ- 
ential of  6  cents  over  the  Baltimore-Buffalo  rate  resulted  in  19.8  cents 
from  Virginia  cities  to  Buffalo.  While  rates  upon  this  basis  have 
been  observed  by  the  Chesapeake  &  Ohio  in  all  instances,  they  have 
not  been  uniformly  observed  by  the  other  lines.  The  rate  of  the 
Virginian  Railway  from  stations  Kenyon,  Va.,  to  Stewartsville,  Va,, 
inclusive,  is  19^  cents.  Some^years  ago  the  New  York,  Philadelphia  & 
Norfolk  Railroad  established  the  same  rate  to  Buffalo  from  Norfolk 
harbor  as  applied  to  Pittsburgh,  namely,  16  cents,  and  later  the  same 
rate  was  made  applicable  from  Richmond  by  the  Richmond,  Fred- 
ericksburg &  Potomac  Railroad;  from  Norfolk  proper  by  certain 
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lines;  and  from  Suflfolk  and  Petersburg  by  all  lines  serving  those 
points.  It  is  contended  for  defendants  that  the  lower  basis  was  first 
established  at  Norfolk  harbor  as  an  emergency  measure  during  a 
depressed  period  in  the  lumber  trade  to  enable  Virginia  shippers  to 
reach  the  Buffalo  market.  This  rate  was  increased  to  17.3  cents. 
It  was  stated  on  behalf  of  defendants  that  a  rate  of  17.3  cents  from 
any  of  the  Virginia  cities  to  Buffalo  is  unreasonably  low,  and  that 
prior  to  the  filing  of  this  complaint  the  carriers  had  considered 
making  the  rate  uniformly  19  cents  from  all  the  Virginia  cities,  but 
deferred  doing  so  due  to  The  Five  Per  Cent  Case. 

There  were  cited  for  complainant  by  way  of  comparison  the  rates 
from  St.  Louis,  Mo.,  and  various  Ohio  River  crossings  to  the  desti- 
nations here  concerned,  together  with  the  short-line  distances  and 
ton-mile  earnings.  The  rate  from  Cincinnati,  particularly  referred 
to,  to  Pittsburgh  and  Buffalo  is  10.5  cents.  The  short-line  distances 
from  Cincinnati  to  Pittsburgh  and  Buffalo  are  311  and  445  miles, 
respectively,  and  the  10.5-cent  rate  yields  6.7  mills  and  4.7  mills  per 
ton-mile,  respectively.  The  rates  from  the  other  Ohio  River  cross- 
ings, Louisville,  Ky.,  Evansville,  Ind.,  Cairo,  111.,  and  St.  Louis,  Ma, 
to  Pittsburgh  and  Buffalo  are  higher  than  from  Cincinnati,  the  rate 
from  St.  Louis  to  those  destinations  being  18.4  cents.  The  distance 
from  St.  Louis  to  Pittsburgh  is  613  miles  and  to  Buffalo  708  miles. 
The  average  rate  from  the  designated  Ohio  River  crossings  to  Pitts- 
burgh and  Buffalo  is  15.86  cents,  and  the  ton-mile  earnings  to  Pitts- 
burgh 6.19  mills,  and  to  Buffalo  5.04  mills.  Complainant  shows  that 
the  short-line  distances  from  the  five  most  important  Virginia  cities 
to  Pittsburgh  are:  From  Norfolk,  508  miles;  Lynchburg,  476  miles; 
Roanoke,  455  miles;  Petersburg,  441  miles;  and  Richmond,  418  miles, 
and  the  average  ton-mile  earnings  7.5  mills.  The  short-line  dis- 
tances to  Buffalo  are:  From  Norfolk,  638  miles;  Lynchburg,  610 
miles;  Roanoke,  625  miles;  Petersburg,  574  miles;  and  Richmond, 
552  miles,  and  the  I7.3-cent  rate  jrields  an  average  ton-mile  revenue  of 
5.8  mills  and  the  19.8-cent  rate  6.6  mills.  It  is  also  to  be  remem- 
bered that  the  rates  under  consideration  apply  only  on  traffic  originat- 
ing at  the  Virginia  cities,  while  the  rates  from  the  Ohio  River  gate- 
ways, though  published  as  local  and  proporticmal  rates,  are  essen- 
tially proportional  rates.  The  rates  from  those  gateways,  defendants' 
witnesses  testified,  were  established  upon  a  basis  lower  than  otlier- 
wise  would  have  been  observed,  in  order  to  make  it  possible  for  traffic 
from  Arkansas,  Mississippi,  and  other  distant  territories  to  compete 
in  the  northern  markets.  It  is  further  urged  for  defendants  that  the 
rates  from  the  Ohio  River  apply  over  lines  operating  in  c^itral 
freight  association  territory  where  transportation  conditions  are 
more  favorable  than  from  tiie  Virginia  cities  to  the  destinations  in 
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question.  The  average  distance  between  all  main-line  junctions  of 
the  Norfolk  &  Western,  Norfolk  to  Boanoke,  inclusive,  and  Pitts- 
burgh is  609  miles,  the  average  ton-mile  revenue  under  the  17.8-cent 
rate  5,7  mills,  the  average  revenue  per  car,  based  on  23  tons  per  car, 
$79.58,  and  the  average  car-mile  revenue,  13.1  cents. 

It  is  contended  for  complainant  that  it  is  not  shown  that  there  is 
'any  movement  of  lumber  either  from  Columbus  to  Baltimore  or  A-om 
Baltimore  to  Columbus  or  Pittsburgh,  and  that  the  sixth-class  rate 
from  Columbus  to  Baltimore  is  not  a  proper  measure  of  the  lumber 
rate  from  Norfolk  to  Pittsburgh.  It  would  appear,  however,  that 
there  can  be  little  valid  objection  to  the  basis  employed,  since  the 
rates  made  under  this  adjustment  are  the  same  as  the  sixth-class  rate 
for  the  one-line  haul  of  the  Baltimore  4  Ohio  through  central  freight 
association-trunk  line  territories  for  a  distance  of  513  miles. 

It  is  stated  for  complainant  that  the  increases  in  excess  of  0.8  cent 
have  resulted  in  disturbing  rather  than  in  preserving  the  relationship 
of  the  rates  in  this  territory,  and  that  the  "present  adjustment  of 
through  and  local  rates  from  this  territory  to  Buffalo  and  Pittsburgh 
is.  obviously  confused  and  unsatisfactory.''  Whatever  critician  may 
be  justified  as  to  the  lack  of  uniformity  respecting  certain  of  these 
rates,  it  may  be  observed  that  complainant  apparently  recognizes  the 
propriety  of  higher  rates  from  the  Virginia  cities  to  Buffalo  than  to 
Pittsburgh,  as  the  rates  asked  to  Buffalo  are  3  cents  higher  than  those 
asked  to  Pittsburgh. 

It  was  stated  for  the  defendants  maintaining  tiie  proportional  rates 
referred  to  that  it  is  their  intention  to  eliminate  these  rates  from  their 
tariffs  as  soon  as  they  are  able  to  secure  proper  representation  in  the 
tariffs  publishing  joint  rates  from  southern  points. 

At  the  hearing  the  allegations  of  discrimination  due  to  rate  adjust- 
ments on  pine  between  the  Virginia  cities  and  points  in  eastern  Ten- 
nessee, Alabama,  Mississippi,  and  other  southern  states,  and  between 
the  rates  on  pine  from  the  Virginia  cities  and  on  hemlock  from  points 
in  Pennsylvania  and  West  Virginia  were  practically  abandoned.  The 
discrimination  chiefly  complained  of  by  the  various  witnesses  testify- 
ing in  complainant's  behalf  was  due  to  the  relative  adjustment  of  the 
rates  from  the  Virginia  cities,  on  the  one  hand,  and  the  Carolinas  on 
the  other.  However,  no  discriminatory  adjustment  is  specifically 
alleged  in  f  av(w  of  the  Carolinas.  On  the  contrary,  the  ccnnplainant 
association  is  represented  in  the  complaint  as  an  organization  con- 
ducted "  for  the  purpose  of  furthering  the  interests  of  its  members, 
the  pine  manufacturers  of  Virginia,  North  Carolina,  and  South 
Carolina,  etc.,"  and  certain  of  the  Virginia  mills  on  whose  behalf 
testimony  was  offered  also  operate  in  the  Carolinas.  It  is  doubtful, 
therefore,  whether  this  question  is  properly  before  us  under  the 
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allegations  of  the  complaint    In  any  event,  the  record  does  not  sus- 
tain complainant's  contentions  in  this  regard. 

From  most  points  south  of  the  Virginia  gateways  the  rates  on 
lumber  moving  through  the  Virginia  cities  to  points  in  the  destina- 
tion territory  are  joint  rates,  constructed  on  the  basis  of  locals  to 
the  gateways,  plus  a  specific  of  13  cents  beyond.  Certain  of  the 
defendant  lines,  it  appears,  are  not  parties  to  the  tariffs  publishing- 
the  joint  rates,  and  it  is  these  lines  which  have  published  the  pro- 
portional rate  hereinbefore  referred  to  in  order  that  they  may 
participate  in  the  southern  traffic.  The  joint  rates  from  points 
south  of  the  Virginia  cities,  to  the  extent  that  they  were  formerly 
lower  than  the  increased  rates  from  Virginia  cities,  were  increased 
to  the  basis  of  the  increased  rates  from  the  Virginia  cities.  The 
points  specifically  referred  to  in  the  record  are  Franklin,  Arringdale, 
and  Butterworth,  Va.  From  Franklin,  which  may  be  taken  as 
typical  of  the  points  named,  the  joint  rate  to  Pittsburgh,  which  is 
17.8  cents  at  the  present  time,  was  16|  cents  prior  to  the  increase.  It 
is  explained  for  defendants  that  the  revision  of  these  rates  followed 
a  long  existing  adjustment  imder  which  the  Virginia  cities  rates 
have  applied  as  minima  from  points  beyond,  and  that  following  the 
increase  in  the  rates  from  Virginia  cities,  the  readjustment  in  the 
rates  from  points  immediately  south  of  the  gateways  became  im- 
perative under  the  requirements  of  the  fourth  section  of  the  act. 
The  local  rate  from  Franklin  to  Suffolk  is  3^  cents  and  from  Butter- 
worth  to  Petersburg,  3  cents.  These  rates  in  connection  with  the 
proportional  rate  of  13  cents  published  by  the  Norfolk  &  Western 
from  the  Virginia  cities  to  Pittsburgh  result  in  combination  rates 
of  16^  cents  from  Franklin  and  16  cents  from  Butterworth,  which 
combination  rates  are  lower  than  the  joint  through  rates  of  17.3  cents. 
These  departures  from  the  fourth  section  were  made  without 
authority  from  this  Commission  and  are  therefore  imlawful. 

We  find  that  defendants  have  justified  the  reasonableness  of  the 
itites  assailed.  The  fourth  section  violations  above  mentioned  must 
be  removed  promptly. 

The  record  discloses  that  from  those  Virginia  gateways  from  which 
the  17.3-cent  rate  applies  to  Buffalo,  the  rate  observed  as  a  maximum 
at  intermediate  points  is  19.8  cents.  These  departures  from  the 
fourth  section  are  protected  by  appropriate  applications  which  were 
not  set  for  hearing.  As  these  applications  are  concerned  in  other 
proceedings  now  pending  before  us  they  will  not  here  be  considered. 

An  order  dismissing  the  complaint  will  be  entered. 

Commissioners  Aitchison,  Woolijby,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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NATIONAL  UTILIZATION  CORPORATION  ET  AL. 

V. 

BOSTON  &  ALBANY  RAILROAD  COMPANY  ET  AL. 


Submitted  March  10,  1911.    Decided  November  21,  1917, 


Rates  on  scrap  waste  leather,  waste  and  refuse  hair,  fertilizer  horn,  and  fur 
scrap  in  carloads  from  points  in  Connecticut  and  Massachusetts  to  Norfolk, 
Ya.,  over  all-rail  and  rail-and- water  routes  found  justified.  Complaint 
dismissed. 

Cadwallader  J.  Collina  and  Antonio  J.  Smith  for  complainants. 
K,  Walton  Moore  and  W.  A.  Cole  for  defendants. 

Report  of  the  Commission* 

By  the  Commission  : 

Complainants  are  corporations  engaged  at  Norfolk,  Va.,  in  the 
preparation  of  ingredients  for  use  in  the  manufacture  of  commercial 
fertilizer.  By  complaint,  filed  July  8,  1916,  they  allege  that  defend- 
ants' all-rail  and  rail-and-water  rates  on  scrap  waste  leather,  waste 
and  refuse  hair,  fertilizer  horn,  and  fur  scrap  in  carloads  from  cer- 
tain points  in  Connecticut  and  Massachusetts  to  Norfolk,  Va.,  are 
unreasonable  and  unduly  prejudicial.  Reparation  is  asked  and  the 
establishment  of  reasonable  rates  for  the  future.  Rates  are  stated  in 
cents  per  100  pounds. 

The  official  classification  rates  scrap  waste  leather,  the  principal 
commodity  in  question,  and  animal  horns  in  carloads,  fifth  class; 
fertilizer  hair,  sixth  class.  No  carload  rating  is  provided  on  fur 
scrap.  Since  1909,  by  exception  to  the  classification,  the  New  Eng- 
land lines  have  provided  sixth-class  ratings  on  numerous  fertilizer 
materials,  including  those  here  under  consideration.  For  about  five 
years  prior  to  June  12,  1908,  the  rates  from  all  stations  in  Massa- 
chusetts on  the  Boston  &  Maine  Railroad  to  Norfolk  on  scrap  waste 
leather  and  refuse  hair  were  22  cents,  the  same  as  the  sixth-class 
rates.  On  that  date  the  carrier  named,  in  order  to  meet  threatened 
or  potential  water  competition,  established  a  rate  of  18  cents  from 
Lynn,  Mass.,  and  on  various  dates  thereafter  reduced  the  rates  on 
leather  scrap  from  Haverhill,  Mass.,  to  20  cents;  from  Peabody, 
Mass.,  to  20  cents  and  later  to  18  cents ;  and  from  Salem  and  Marl- 
boro, Mass.,  to  18  cents.  On  February  23,  1916,  following  the  Five 
Per  Cent  Case^  32  I.  C.  C,  325,  the  22-cent  rates  were  increased  to 
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23.1  cents ;  the  20-cent  rate  to  21  cents ;  and  the  18-cent  rates  to  18.9 
cents.  Effective  May  8,  1916,  the  rates  lower  than  23.1  cents  were 
increased  to  that  amount.  The  reduction  to  18  cents  in  the  rate 
from  Lynn  was  followed  by  a  reduction  to  18  cents  in  the  all-rail 
rates  on  scrap  waste  leather,  refuse  hair,  and  fur  scrap  from  points 
in  Massachusetts  and  Connecticut  on  the  -New  York,  New  Haven  & 
Hartford  Railroad,  herein  called  the  New  Haven,  in  connection  with 
the  Pennsylvania  and  the  New  York,  Philadelphia  &  Norfolk  rail- 
roads, which  reduction  in  turn  forced  a  decrease  to  18  cents  in  the 
rates  on  scrap  leather,  waste  and  refuse  hair,  fertilizer  horn,  and  fur 
scrap  from  Boston  &  Albany  points  in  Massachusetts  over  its  rail- 
and-water  route  in  connection  with  the  Merchants  &  Miners.  Trans- 
portation Company.  On  February  28,  1915,  following  the  Five 
Per  Cent  Case^  the  Boston  &  Albany  increased  its  rail-and-water 
rates  from  18  cents  to  18.9  cents.  On  August  4  the  New  Haven 
increased  the  18-cent  rates  to  23.1  cents,  and  on  November  16  the 
Boston  &  Albany  increased  its  rail-and-water  rate  of  18.9  cents  to 
21.1  cents,  restoring  the  normal  differential  of  2  cents  less  than  tiie 
all-rail  rates  of  the  New  Haven  in  effect  prior  to  the  publication  of 
the  specific  commodity  rates  over  the  all-rail  routes.  As  a  result 
of  these  changes  the  sixth-class  rates  of  23.1  cents  now  apply  from 
all  producing  points  in  Massachusetts  and  Connecticut.  As  the 
present  rates  represent  increases  subsequent  to  January  1,  1910,  the 
burden  rests  upon  the  defendants  to  justify  them.  The  complain- 
ants are  satisfied  with  the  increases  made  following  the  Five  Per 
Gent  Gase^  supra.  They  still  have  the  benefit  of  the  21.1-cent  rail- 
and-water  rate  from  Boston  &  Albany  points,  which  is  2  cents  lower 
than  the  all-rail  rate.  Fertilizer  ingredients  now  move  under  sixth- 
class  rates  from  points  throughout  official  classification  territory 
to  Norfolk,  Va.,  and  other  consuming  points  in  the  east. 

Scrap  waste  leather  is  the  only  commodity  in  issue  that  moves 
in  substantial  volume.  It  is  stated  to  be  worth  $7  or  $8  per  ton.  Al- 
though scrap  leather,  under  the  official  classification  rating,  includes 
scrap  waste  leather,  the  former  is  used  in  the  manufacture  of  dif- 
ferent parts  of  shoes,  such  as  tongues,  and  is  more  valuable  than 
scrap  waste  leather,  which  can  not  be  used  for  the  same  purposes. 
Scrap  waste  leather  is  a  source  of  supply  of  ammonia  which  is  used 
in  the  manufacture  of  commercial  fertilizer.  It  is  also  used  by  New 
England  and  Canadian  manufacturers  of  leather  board.  The  sixth- 
class  rates  apply  to  points  at  which  these  manufacturers  are  located. 
Complainants  draw  their  supply  of  waste  and  scrap  materials  from 
various  points  in  New  England  territory,  as  well  as  from  points  in 
trunk  line  and  central  freight  association  territories. 

In  1913,  which  is  taken  as  a  representative  year  because  since  that 
time  complainants'  business  has  been  subnormal,  due,  it  is  stated, 
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to  the  European  war,  one  complainant  received  about  4,200  tons  of 
scrap  waste  leather  from  New  England  territory  and  the  other  about 
7,800  tons.  They  also  receive  large  quantities  of  this  material  from 
other  territories  mentioned.  From  New  England  territory  com- 
plainants' principal  tonnage  formerly  moved  all  rail.  They  are  now 
shipping  over  the  rail- and- water  route  whenever  possible* in  order  to 
secure  the  benefit  of  the  2-cent  differential. 

Comparisons  were  submitted  for  complainants  to  show  that,  dis- 
tances considered,  the  rate  assailed  is  higher  than  the  rates  to  Nor- 
folk from  various  points  in  New  York,  Ohio,  Indiana,  Illinois,  and 
Michigan.  An  exhibit  filed  includes  the  rate  of  28.1  cents  to  Nor- 
folk from  points  in  Connecticut  and  Massachusetts  ranging  from  390 
miles  at  Stamford,  Conn.,  earning  11.8  mills  per  ton-mile,  to  619 
miles  at  Amesbury,  Mass.,  earning  7.5  mills;  and  from  points  in 
trunk  line  and  central  freight  association  territories  ranging  from 
19.7  cents  for  860  miles  from  Yonkers,  N.  Y.,  earning  10.9  mills,  to 
28.3  cents  for  1,090  miles  from  Manistee,  Mich.,  earning  4.27  mills. 
The  sixth-class  rate  of  23.1  cents  from  Connecticut  and  Massachu- 
setts points  is  blanketed  over  the  shoe-manufacturing  region,  whereas 
the  sixth-class  rates  from  the  points  named  in  trunk  line  and  central 
freight  association  territories  are  the  result  of  the  Norfolk's  adjust- 
ment in  relation  to  the  Chicago-New  York  percentage  scale.  It  ap- 
pears that  the  rates  from  New  England  are  upon  a  somewhat  higher 
basis  than  the  rates  from  central  freight  association  territory,  but 
this  fact  of  itself  does  not  establish  the  imreasonableness  of  the 
former.  There  is  no  specific  allegation  of  undue  prejudice  as  be- 
tween points  of  origin. 

Further  comparisons  are  made  for  complainants  between  the  rates 
attacked  and  the  commodity  rates  from  Norfolk  to  Boston  and  other 
New  England  points  on  lumber,  castor  pumice,  cotton  factory  sweep- 
ings, refuse  from  cotton  mills,  cottonseed  meal,  hulls,  and  cake,  old 
bagging,  and  tallow  grease.  These  comparisons  of  rates  on  alto- 
gether different  commodities  in  the  opposite  direction  are  of  little 
value. 

The  rail  carriers'  principal  justification  rests  upon  the  fact  that 
the  present  rates  mark  the  return  to  a  sixth-class  basis,  which  is  now 
uniform  throughout  official  classification  territory.  It  is  contended 
that  by  canceling  the  commodity  rates  from  Massachusetts  and  Con- 
necticut points  the  carriers  have  eliminated  the  discrimination  which 
had  existed  in  favor  of  Norfolk,  the  only  destination  which  enjoyed 
rates  lower  than  sixth  class.  The  New  England  lines  have  always 
moved  the  scrap  waste  leather  to  the  leather  board  manufacturers  at 
their  local  sixth-class  rates.  During  the  period  when  the  commodity 
rates  of  18  cents  or  18.9  cents  were  in  effect  to  Norfolk  the  rates  to 
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Newark,  Camden,  and  Carteret,  N.  J.,  were  15.5  oents,  or  one-half 
cent  higher  than  sixth  class ;  and  Wihnington,  Del.,  was  on  the  same 
basis.    The  sixth-class  rates  now  apply  to  all  of  these  points. 

The  Merchants  &  Miners  considers  the  former  rates  unremunera- 
tive.  It  was  stated  on  its  behalf  that  it  has  always  protested  against 
their  maintenance;  that  they  were  published  simply  to  meet  the  com- 
petition of  the  rail  carriers;  and  that  it  would  prefer  withdrawing 
from  the  traffic  rather  than  to  restore  them.  Also  that  complainants' 
shipments  are  poorly  prepared  for  transportation,  and  that  from  a 
stevedoring  standpoint  these  refuse  materials  are  more  expensive  and 
troublesome  to  handle  than  ordinary  freight.  Out  of  its  divisions  of 
the  rates  it  must  pay  a  transfer  charge  of  3  cents  at  Boston ;  also  a 
cost  of  approximately  $2.50  for  loading  the  cars  at  Norfolk  piers  and 
a  switching  charge  of  $6.50  per  car  from  the  piers  to  complainants' 
plants. 

We  find  that  the  rates  assailed  have  been  justified.  An  order  dis- 
missing the  complaint  will  be  entered. 

Commissioners  Atfchison,  Woolley,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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No.  8656. 
THOS.  McFARLAND  LUMBER  COMPANY 

V. 

BUTLER  COUNTY  RAILROAD  COMPANY  ET  AL. 


SutmMed  October  24,  1916.    Decided  November  21,  1917, 


Charges  on  lumber,  in  carloads,  from  Platanus,  Mo.,  to  Cairo,  111.,  found  to  baye 

been  unreasonable.    Reparation  awarded. 

Ray  WiUiama  for  complainant 

W.  N.  Barron  for  Butler  County  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Cairo,  lU.  By  complaint,  filed  February  16,  1916,  it  alleges  that 
the  rate  of  15.5  cents  per  100  pounds  charged  on  a  carload  of  lumber 
shipped  from  Platanus,  Mo.,  to  Cairo,  July  21,  1913,  was  unreason- 
able to  the  extent  that  it  exceeded  10  cents  per  100  pounds,  the  rate 
in  effect  prior  and  subsequent  to  the  movement  of  the  shipment. 
Reparation  is  asked.  The  claim  was  presented  to  the  Commission  in- 
formally October  12, 1914.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  weighed  60,200  pounds  and  moved  over  defendants' 
lines  through  Poplar  Bluff,  Mo.  Charges  were  collected  in  the  sum 
of  $98.81.  At  the  time  of  movement  there  was  no  published  rate 
for  the  transportation  of  lumber  from  and  to  the  points  in  question, 
and  it  therefore  becomes  necessary  to  determine  what  would  have 
been  a  reasonable  charge  for  the  through  service  rendered.  Memphis 
Freight  Bureau  v.  K.  C.  S.  By.  Co.^  17  I.  C.  C,  90. 

Prior  to  the  time  the  shipment  moved  defendants  maintained  a 
joint  rate  of  10  cents  on  lumber,  in  carloads,  from  Platanus  to  Cairo, 
over  the  route  of  movement,  which  rate  was  canceled  on  July  16, 
1918.  Effective  August  6,  1918,  the  10-cent  rate  was  reestablished 
and  is  still  in  effect. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  charges  that  would  have  accrued  at  a  rate  of  10 
cents  per  100  poimds,  which  rate  we  find  would  have  been  reason- 
able; that  complainant  made  the  shipment  as  described  and  paid  and 
bore  charges  thereon;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac- 
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crued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $33.11,  with  interest. 

An  order  awarding  reparation  will  be  entered,  but  as  the  10-cent 
rate  has  been  in  effect  for  more  than  two  years  no  order  for  the 
future  is  necessary. 

Commissioners  Aitchison,  WooiiLet,  and  Anderson  did  not  par- 
ticipate in  the  disfposition  of  this  case. 
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No.  9478. 
KERR  BLEACHING  &  FINISfflNG  WORKS 

OLD  DOMINION  STEAMSHIP  COMPANY  ET  AL. 


SubnUUed  May  8,  1917,    Decided  November  21, 1917. 


Charges  on  talc  In  carloads  from  New  York,  N.  Y.,  to  Concord,  N.  C^  found  t« 
have  been  unreasonable  and  unduly  preJudlciaL    Reparation  awarded. 

A.  S.  Browne  for  complainant 

B.  G.  Brawn  for  defendants. 

Report  of  the  Commission* 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  bleaching  and  finishing 
cotton  cloth  at  Concord,  N.  C.  By  complaint,  filed  January  13, 1917, 
it  alleges  that  the  rate  of  86  cents  per  100  pounds  charged  by  defend- 
ants on  11  carloads  of  talc  shipped  from  New  York,  N.  Y.,  to  Con- 
cord, between  April  6,  1914,  and  July  27,  1915,  both  dates  inclusive, 
was  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  to 
the  extent  that  it  exceeded  a  subsequently  established  rate  of  28f 
cents.  A  violation  of  the  long-and-short-haul  rule  of  the  fourth  sec- 
tign  is  also  alleged.  Reparation  is  asked.  Claims  covering  appar- 
ently all  the  shipments  were  presented  to  the  Commission  within  the 
statutory  period.    Rates  are  stated  in  cents  per  100  pioimds. 

The  i^pments  moved  over  the  water  line  of  the  Old  Dominion 
Steamship  Company  to  Norfolk^  Va.,  and  thence  over  the  Southern 
Railway  to  destination.  Charges  were  collected  at  the  sixth-class 
rate  of  86  cents,  governed  by  the  southern  classification.  On  one  of 
the  shipments,  which  weighed  33,150  pounds,  charges  were  based  on 
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a  minimum  weight  of  36,000  pomids.  The  minimum  applicable  at 
the  time  was  24,000  pounds,  so  that  this  shipment  was  overcharged 
$10.26.  There  was  contemporaneously  in  effect  on  like  traffic  from 
New  York  to  Greenville,  S.  C,  where  complainant's  competitor  is 
located,  a  commodity  rate  of  28f  cents.  Concord  is  intermediate  to 
Greenville  over  the  route  of  movement.  This  departure  from  the 
fourth  section  was  protected  by  an  appropriate  application.  Effective 
October  25,  1915,  the  28f-cent  rate  was  established  to  Concord,  thus 
correcting  the  fourth  section  departure. 

For  defendants  it  is  asserted  that  the  rate  charged  was  not  unrea- 
sonable, but  it  is  admitted  that  it  was  unduly  prejudicial  to  the  extent 
that  it  exceeded  the  rate  contemporaneously  in  effect  to  Greenville. 

The  present  rate  is  satisfactory  to  complainant. 

We  are  of  opinion  and  find  that  under  all  the  circumstances  the 
rate  assailed  was  unreasonable  and  was  unduly  prejudicial  to  com- 
plainant to  the  extent  that  it  exceeded  the  rate  contemporaneously 
in  effect  to  Greenville ;  that  the  complainant  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon  at  the  rate  herein 
found  unreasonable;  that  it  was  damaged  thereby;  and  that  it  is 
entitled  to  reparation  in  the  sum  of  $314.79,  the  difference  between 
the  amount  paid  by  it  and  the  amount  that  would  have  been  paid 
under  the  rate  found  reasonable,  including  the  overcharge  mentioned. 

An  order  awarding  reparation  will  be  entered. 

Commissioners  Woolley  and  Anderson  did  not  participate  in  the 
disposition  of  this  case. 
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No.  8072. 
BEALL  &  COMPANY  ET  AL. 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 

COMPANY  ET  AL. 


SMbmUied  May  29,  1917.    Decided  November  21,  1917. 


Former  finding  that  the  dmrges  on  a  tar-heating  tank  from  Frankfort,  N.  Y., 
to  Portland,  Oreg.,  were  legally  applicable  and  not  shown  to  have  been 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial,  affirmed  off 
rehearing.    Ck>mplaint  dismissed. 

Wm.  0.  McCvUoch  tor  complainant 
Blaine  HaUaek  for  defendants. 

Report  of  the  Commission  on  REHEABiNa 

By  the  Commission  : 

In  our  original  report,  41 1.  C.  C,  627,  we  found  that  the  diarges 
on  a  tar-heating  tank,  shipped  March  13,  1914,  from  Frankfort, 
N.  Y.,  to  Portland,  Oreg.,  at  a  rate  of  $5.55  per  100  pounds,  or  one 
and  one-half  times  first  class,  were  legally  applicable  and  not  shown 
to  have  been  unreasonable,  unjustly  discriminatory,  or  unduly  preju- 
dicial. On  February  20,  1917,  the  case  was  reopened,  at  complain- 
ant's request,  for  further  hearing.  A  description  of  the  article  and 
the  condition  in  which  it  was  shipped,  the  item  of  the  contemporane- 
ous western  classification  under  which  the  rate  assailed  was  applied, 
and  the  present  classification  description  and  rating  appear  in  the 
former  report. 

Upon  a  careful  consideration  of  the  entire  record  as  now  made  we 
are  still  of  the  opinion  and  find  that  defendants  applied  the  proper 
rating,  and  that  complainant's  evidence,  including  an  inadequate 
comparison  with  other  articles  rated  first  class  and  alleged  to  be 
analogous  from  a  transportation  standpoint,  falls  short  of  proof 
that  the  rating  and  rate  applied  were  unreasonable  or  otherwise  in 
contravention  of  the  act. 

An  order  dismissing  the  complaint  will  be  entered. 

Commissioners  Attchison,  Woollet,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case* 
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No.  9399.* 

FARMERS'  ELEVATOR  COMPANY  OF  VERMILION,  S.  DAK, 

v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  October  2S,  1917.    Decided  November  «8,  1917. 


Upon  complaintB  that  the  defendant  unjustly  discriminated  against  complainants  in 
fayor  of  their  competitora  in  the  distribution  of  available  cars  for  shipments  of 
grain  to  various  interstate  markets  from  Vermilion,  Burbank,  Canton,  Howard, 
Jefferson,  and  Dell  Rapids,  S.  Dak.,  during  the  fall  and  winter  of  1916-17;  Htldf 
That  the  distribution  of  cars  by  rotation  unduly  prejudiced  complainants  and 
unduly  preferred  their  competitors.  Defendant  required  to  publish  and  observe 
reasonable  car  distribution  rules. 

Payne  <k  Olson  for  Fanners'  Elevator  Company  of  Vermilion. 

0.  E.  Sweet,  P.  W.  DoAigherty,  J.  J.  Murphy,  and  F.  W.  Mills  for 
Board  of  Railroad  Commissioners  of  South  Dakota  in  behalf  of  all 
complainants. 

C.  M.  StidweU  for  J.  J.  MuUaney,  M.  D.  Thompson,  and  McCauU- 
Webster  Elevator  Company;  and  0.  B.  Carlson  {ov  Hunting  Elevator 
Company,  W.  C.  Gremmill,  and  J.  A.  Carpenter,  interveners. 

Porter  <b  Oramiham  for  defendant. 

Rbpobt  of  the  Commission. 

Division  1,  Commissioners  MoChobd,  Meteb,  and  Aitohison. 

Meteb,  Commissioner: 

The  above  cases  present  the  same  issues,  were  consolidated  at 
the  hearing,  and  will  be  disposed  of  in  one  report. 

Complainants  own  and  operate  grain  elevators  at  Vermilion, 
Burbank,  Jefferson,  Canton,  Howard,  and  Dell  Rapids,  S.  Dak- 
It  is  alleged  in  the  complaints,  in  substance  and  effect,  that  the 
defendant  has  failed  to  furnish  sufficient  cars  to  enable  complainants 
to  buy  grain  and  ship  it  to  interstate  markets  in  the  usual  and  ordi- 
nary volume;  that  the  amount  of  shipments  tendered  the  defendant 
by  complainants  has  at  all  times  been  from  50  to  60  per  cent  of  the 

i  This  report  also  embraces  No.  0390  (Sub-No.  1),  Fennert*  Elevator  Company  o(  Jefflerson,  S.  Dak.,  e. 
CUoago,  Milwaukee  &  St.  Paol  Baihray  Company;  No.  0413,  Farmers'  Eleyator  Company  of  Canton, 
8.  Dak.,  0.  Chicago,  Milwaukee  &  St.  Paol  Bailway  Company;  No.  0413  (Sub-No.  1),  Fanners'  Elevator 
Company  of  Howard,  8.  Dak.,  v.  Chicago,  Milwaokee  it  St.  Paol  Raflway  Company:  and  No.  0413 
(Sub-No.  3),  Farmers'  Grain  Company  of  Dell  Biq^,  8.  Dak.,  9.  Chicago,  MUwaukse  A  St.  Paul  Railway 
Company. 
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entire  shipments  handled  at  each  station  at  which  they  do  business; 
that  because  thereof  they  are  entitled  to  a  distribution  of  available 
cars  on  the  basis  of  the  volume  of  business  transacted,  or  the  quan- 
tity of  grain  constantly  on  hand  in  their  elevators  and  tendered  to 
defendant  for  transportation;  and  that  the  defendant  has  unjustly 
discriminated  against  complainants  in  favor  of  their  competitors  at 
the  stations  named,  in  the  manner  in  which  its  cars  have  been  dis- 
tributed. The  prayer  of  complainants  is  that  the  defendant  be 
required  to  cease  and  desist  from  the  alleged  unjust  discrimination, 
and  to  furnish  complainants  cars  for  shipments  of  grain  based  on 
the  volume  of  their  business,  and  shipments  in  previous  years,  as 
compared  with  their  competitors. 

Under  the  laws  of  the  state  of  South  Dakota  when  a  complaint 
that  involves  interstate  traffic  is  filed  or  lodged  with  the  state  board 
of  railroad  commissioners,  it  becomes  the  duty  of  that  commissioa 
to  file  the  complaint  with  the  Interstate  Commerce  Commission, 
and  to  prosecute  the  case  at  the  expense  of  the  state.  That  pro- 
cedure was  followed  in  this  case.  The  Farmers'  Elevator  Company 
of  Vermihon  was  also  represented  by  its  own  attorneys. 

The  McCauU- Webster  Elevator  Company,  J.  J.  MuUaney,  and 
M.  D.  Thompson,  grain  dealers  at  Vermihon;  and  the  Hunting  Ele- 
vator Company,  W.  C.  GemmiU,  and  J.  A.  Carpenter,  grain  dealers 
at  Canton,  intervened. 

The  Fanners'  Elevator  Company  of  Vermilion  is  a  corporation, 
the  stockholders  of  which  are  practically  all  farmers  engaged  in  the 
business  of  producing  grain,  principally  wheat,  oats,  and  com. 
The  corporation  owns  and  operates  an  elevator  at  Vermihon  and  one 
at  Burbank.  There  are  about  300  farmers  who  are  stockholders  in 
the  corporation.  They  prefer  to  sell  their  grain  to  the  company  in 
which  t^ey  are  interested,  as  they  share  in  the  profits  of  the  business, 
which  is  conducted  in  the  same  manner  as  private  grain  buying  and 
selling  concerns.  That  is  to  say,  the  grain  is  bought  at  the  market 
price  and  sold  to  the  best  advantage.  The  farmers'  elevator  com- 
panies at  Canton,  JefTerson,  and  Howard  are  each  separate  corpora- 
tions, but  are  organized  in  the  same  way  and  for  the  same  purpose 
as  the  company  at  Vermihon.  The  Farmers'  Grain  Company  at 
Dell  Rapids  is  a  similar  corporation.  The  different  corporations 
have  no  business  connection  with  each  other. 

The  capacity  in  bushels  and  the  ownership  of  each  elevator  located 
at  stations  where  complainants  are  engaged  in  business  is  shown  in 
the  following  tables: 
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ipany 


VermOioii: 

Farmars*  Elevator  Company . . . 

MoCaoU-Webster  Elevator  Com 

X.  J.  Mullaney 

Thompson  &  Lewis 

Burbank: 

Fanners'  Elevator  Company 

MoCanll-Webster  Elevator  Company 
Canton: 

Fanners'  Elevator  Company  No.  1 .. 

Farmers'  Elevator  Company  No.  3.. 

Hontinff  Elevator  Company 

W.  C.  Gemmin 

X.  A.  Carpenter 

Jefltevoo: 

Farmers'  Elevator  Company  No.  1 . . 

Farmers'  Elevator  Company  No.  2. . 

Tiedeman  Elevator  Company 


Capacity. 


85,000 
33,000 
13,000 
26,000 

25,000 
30,000 

18,000 
18,000 
15,000 
18,000 
18,000 

35,000 
10,000 
35,000 


Howard: 

Farmers'  Elevator  Company  No.  1 . 

Farmers'  Elevator  Company  No.  3. 

William  Sheedy 

W.  C.  Boorman 

D.  Tbeopbilns 

L.  E.  Brewer...................... 

Dell  Rapids: 

Farmtfs'  Grain  Company 

W.  C.  Milne 

A,  B.  Gillette 

MoCanll-Webster  Elevator  Company 

Fields-Slaughter  Elevator  Company 


Capacity. 


15,000 
25,000 
30,000 
20,000 
20,000 
20,000 

40,000 
30,000 
30,000 
30,000 
15,000 


From  exhibits  on  file,  it  is  shown  that  for  the  years  1913,  1914, 
1915,  and  1916  the  Farmers'  Elevator  Company  handled  48.80  per 
cent  of  the  total  amount  of  grain  shipped  from  Vermilion;  52.13 
per  cent  from  Burbank;  and  48.96  per  cent  from  Canton.  The 
Fanners'  Grain  Company  for  the  four  years  handled  60.42  per  cent 
of  all  the  grain  shipped  from  Dell  Rapids.  The  Farmers'  Elevator 
Company  did  not  begin  shipping  from  Howard  imtil  1916.  In  that 
year  it  handled  49.39  per  cent  of  the  total  shipments  of  grain,  and 
in  1916,  51.38  per  cent. 

An  unprecedented  grain-car  shortage  existed  on  the  lines  of  the 
defendant  in  South  Dakota  during  the  fall  and  winter  of  1916-17. 
This  was  in  common  with  the  severe  car  shortage  existing  all  over 
the  coimtry.  It  is  not  contended,  nor  shown  in  this  proceeding,  that 
any  of  the  stations  named  by  complainants  did  not  receive  their 
full  proportion  of  available  cars.  Complainants'  evidence  is  directed 
to  the  alleged  imjust  discrimination  in  the  distribution  of  cars  that 
were  furnished. 

In  the  case  of  grain-car  shortages,  which  occur  practically  every 
year  during  the  rush  period  of  shipment,  the  defendant  for  many 
years  has  distributed  available  cars  in  accordance  with  what  is 
known  as  rule  No.  584,  as  follows: 

There  must  be  no  discrimination  in  favor  of  any  shipper.  Can  must  be  furnished 
In  proportion  to  the  amount  of  freight  ready  to  ahip.  For  example:  If  one  shipper 
has  5  carloads  ready  to  ship,  another  has  4,  and  another  has  1,  making  a  total  of  10, 
the  first  must  be  assigned  five-tenths  of  the  cars  on  hand,  the  second  four-tenths, 
and  the  third  one-tenth.  The  applications  of  one  day  must  be  filled  before  those 
of  another  day  are  supplied.  Applications  must  not  be  entered  unless  the  applicant 
has  the  freight  on  hand  ready  to  ship. 

Farmers  who  wish  to  ship  their  own  grain  must  be  furnished  cars  in  the  same  pro- 
portion as  other  shippers.  This  proportion  must  be  based  on  the  amount  of  grain 
conveniently  located  for  prompt  loading.  By  prompt  loading  is  meant  that  a  car 
set  in  before  10  o'clock  a.  m.  must  be  loaded  ready  to  go  out  by  6  o'clock  p.  m.  of 
the  same  day. 
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Oars  must  not  be  furnished  to  track  buyers  ^o  have  not  on  hand  full  carloads 
stored  convenient  for  prompt  loading.    Agent  must  keep  a  daily  record  showing: 

1.  Name  of  applicant. 

2.  Amount  ready  to  ship. 
8.  Time  of  application. 
4.  Gars  assigned. 

Defendant's  representatives  testified  that  the  above  rule  is  the 
standard  rule  in  times  of  ordinary  car  shortage.  It  is  an  operating 
rule,  not  published  or  filed  with  the  Commission.  It  is  directory 
rather  than  mandatory  and  was  made  to  govern  local  agents  in 
ordinary  cases,  but  these  agents  are  clothed  with  discretion  to  see  to 
it  that  cars  are  distributed  at  their  stations  without  discrimination. 
In  view  of  the  extraordinary  conditions  of  car  shortage  that  existed 
in  November,  1916,  and  continued  until  the  middle  of  March,  1917, 
the  rule  was  set  aside  and  cars  were  distributed  to  grain  shippers 
at  any  given  station  in  rotation.  The  result  is  that  since  November 
17,  1916,  each  shipper  of  grain  from  each  station  of  the  defendant 
in  South  Dakota  received  an  equal  share  of  the  cars  allotted. 

Complainants  contend  that  the  method  of  car  distribution  which 
gives  each  shipper  the  same  number  of  cars  enables  them  to  do  the 
same  amount  of  business,  without  regard  to  the  volume  of  ship- 
ments made  in  ordinary  times,  and  without  regard  to  the  ability  of 
a  shipper  to  buy  and  sell  grain.  It  is  further  contended  that  equality 
among  shippers  means  opportunity  to  conduct  business  in  the  cus- 
tomary manner  as  regards  volume  or  purchases  and  sales;  that 
business  done  by  shippers  in  normal  times,  as  shown  by  experience 
for  a  period  of  years,  is  the  only  proper  test  to  be  applied  to  distribu- 
tion of  cars  in  any  period  of  shortage;  and  that  a  rule  framed  on 
such  bases  would  permit  each  shipper  to  do  the  same  proportionate 
amount  of  business  during  car  shortages  as  had  been  done  by  hhn 
previously. 

As  heretofore  shown,  at  Canton,  Jefferson,  and  Howard  each 
complainant  owns  and  operates  two  elevators.  It  is  asserted  by 
complainants  at  these  points  that,  if  in  case  of  a  serious  shortage 
cars  are  to  be  rotated  in  accordance  with  the  number  of  shippers  at  a 
given  station,  without  reference  to  the  number  of  elevators  owned 
by  each  shipper,  or  the  volume  of  shipments  in  previous  years,  then 
the  amount  of  business  that  shall  be  transacted  by  any  grain  com- 
pany will  be  controlled  by  the  method  adopted  by  the  carrier  in  the 
distribution  of  its  cars,  and  not,  as  it  should  be,  by  each  shipper's 
elevator  capacity,  the  number  of  the  company's  stockholders,  the 
ntunber  of  its  regular  patrons,  and  its  popularity  and  ability  to  get 
and  hold  business. 

The  interveners  insist  that  in  times  of  car  shortage  the  only  just 
rule  is  to  give  each  shipper  from  a  station  a  car  in  torn.    It  is  shown 
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by  them  that  if  any  gram  shipper  in  the  state  of  South  Dakota  had 
any  business  at  all  in  the  fall  and  winter  of  1916-17,  his  elevator  was 
full  of  grain  practically  all  the  time;  that  the  grain  dealers  of  the  state 
everywhere  were  unable  to  buy  all  the  grain  offered  to  them  by  their 
own  customers;  that  no  shipper  could  buy  more  grain  than  would 
replace  that  shipped  out;  that  one  day  a  shipper  might  be  able  to 
buy  a  carload,  and  the  next  day  he  could  not  buy  a  bushel,  because 
he  had  no  place  to  put  it;  that  this  was  the  situation  at  each  station 
on  the  Unes  of  defendant  in  South  Dakota;  and  that,  generally,  there 
was  one  elevator  at  each  station  that  had  some  room  for  grain  to 
replace  what  had  been  shipped  outboimd.  It  is  shown  that  each  of 
the  grain  shippers  at  Vermilion  and  Canton  could  at  any  time  after 
December  1, 1916,  have  filled  and  shipped  all  the  cars  that  defendant 
allotted  to  those  stations.  One  of  the  interveners,  a  shipper  at 
Canton,  testified  that  he  made  a  complaint  to  the  officers  of  the 
defendant  previous  to  November,  1916,  that  its  distribution  of  a 
larger  number  of  cars  to  the  Farmers'  Elevator  Company  than  to 
his  company,  was,  under  the  circumstances,  unjust  discrimination 
against  his  company.  It  is  asserted  by  the  interveners  that  in  times 
of  severe  car  shortage  in  any  year  it  has  been  the  practice  of  local 
agents  to  distribute  available  cars  in  rotation,  in  order  to  give  each 
shipper  an  opportimity  to  do  some  business. 

Defendant's  representatives  testified  that  they  were  advised  in 
November,  1916,  by  operatives  at  Canton  and  Vermilion,  and  various 
other  stations  in  South  Dakota,  that  their  elevators  were  full  of  grain; 
that  the  purpose  of  making  a  distribution  of  available  cars  during 
the  severe  shortage  was  to  relieve  congested  elevators;  that  in  ordi- 
nary times  of  shortage,  cars  were  distributed  in  accordance  with  rule 
584;  that  the  matter  of  car  distribution  at  all  stations,  however,  is 
left  largely  to  the  discretion  of  the  local  agent,  who  is  on  the  ground 
and  knows  all  of  the  circimistances  and  conditions  with  respect  to 
different  shippers ;  that  all  stations  in  the  state  of  South  Dakota  were 
short  of  cars  in  the  fall  of  1916;  and  that  the  equal  distribution  of 
cars  was  apparently  satisfactory  to  the  majority  of  shippers,  because 
no  complaints  had  been  received,  except  those  involved  in  this 
proceeding. 

A  division  freight  and  passenger  agent  of  defendant,  having 
jurisdiction  over  the  station  of  Canton,  testified  that  about  the  first 
of  the  year  1917  the  local  agent  at  Canton  advised  him  that  there 
was  dissatisfaction  on  the  part  of  elevator  owners  with  respect  to 
the  distribution  of  cars  for  shipments  of  grain  at  his  station;  that  he 
wrote  the  agent  that  the  only  way  to  be  fair  to  all  grain  shippers  was 
to  give  each  a  car  in  turn  in  view  of  the  stringent  car  shortage;  that 
the  agent  called  his  attention  to  a  contention  of  the  Farmers'  Elevator 
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Company  that  as  it  has  two  elevators  in  Canton  it  was  entitled  to  a 
car  for  each  elevator;  and  that  he  advised  the  agent  the  Farmers' 
Elevator  Company  was  but  one  shipper,  and  its  two  elevators  should 
be  considered  as  one.  It  is  the  opinion  of  this  witness  that  if  de- 
fendant distributed  cars  in  any  other  manner  than  equally  it  would 
cause  the  smaller  shipper  to  suffer  during  times  of  severe  car  shortage. 

A  division  superintendent  of  defendant  testified  that  rule  584  is 
based  on  the  ability  of  the  shipper  of  grain  to  make  shipments;  that 
the  rule  constitutes  the  instructions  furnished  local  agents;  that  as  a 
general  thing  when  a  question  of  car  distribution  is  raised  the  agent's 
attention  is  called  to  the  rtde;  that  in  times  of  ordinary  car  shortage 
the  rule  is  satisfactory  to  a  majority  of  grain  shippers;  and- that  in 
the  emergency  beginning  November  17,  1916,  defendant  desired  to 
adopt  some  method  of  car  distribution  that  would  operate  without 
discrimination  against  any  shipper. 

The  elevator  of  the  Farmers  Elevator  Company  at  Vermilion  was 
filled  with  grain  on  November  17,  1916.  All  of  the  elevators  of  its 
competitors  at  the  same  station  were  not  fiOOied  until  December  10, 
1916.  Although  complainant  tendered  grain  to  the  defendant  for 
shipment  from  November  17  to  December  10  in  much  larger  quantities 
than  any  other  shipper  in  Vermilion  during  that  time,  cars  were 
distributed  by  rotation  and  complainant  received  cars  in  no  larger 
proportion  than  other  shippers.  Complainant  contends  that  conse- 
sequently  its  competitors  were  able  to  buy  grain  in  large  quantities 
before  their  elevators  were  fiJled,  which  they  might  otherwise  have 
been  unable  to  purchase,  and  that  much  of  this  grain  came  from 
regular  customers  of  the  complainant  and  from  its  stockholders.  It 
is  evident  that  to  distribute  cars  by  rotation  when  the  elevators  of 
only  one  shipper  are  filled  gives  an  undue  preference  to  his  com- 
petitors. However,  even  after  the  elevators  of  its  competitors  were 
filled  the  Farmers  Elevator  Company  was  unduly  prejudiced  by  reason 
of  the  method  pursued  in  distributing  cars  at  Vermilion,  and  so  also 
were  the  other  complainants,  located  at  the  other  stations  indicated, 
during  the  entire  period  during  which  cars  were  distributed  in  rotation. 
This  is  evident  from  the  fact  that  after  all  of  the  devators  at  Ver- 
milion and  the  other  points  were  fiilled  each  shipper  did  the  same 
amount  of  business,  although  complainants  at  all  stations  but  one 
tendered  larger  amounts  of  grain  for  shipment  than  their  competitors. 

So  far  as  this  record  shows,  the  practice  of  famishing  cars  in  accord- 
ance with  rule  584  is  generally  satisfactory  to  grain  shippers  during 
car  shortage  periods.  The  rule  is  framed  with  the  general  view  of 
distributing  cars  during  periods  of  car  shortage  in  the  relative  propor- 
tions in  which  different  shippers  tender  grain  for  shipment,  sudi  grain 
being  actually  on  hand  and  conveniently  located  for  pronq)t  loading. 
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This  we  believe  is  fair  and  should  be  followed  during  the  entire  period 
of  car  shortage.  With  all  of  their  elevators  filled  shippers  would 
probably  offer  all  of  their  grain  for  shipment  in  order  to  secure  the 
greatest  possible  share  of  available  equipment.  In  that  event 
shippers  with  the  largest  storage  capacity  will  be  given  the  largest 
proportion  of  available  cars  provided  they  offer  all  of  their  grain 
for  shipment,  which,  however,  will  not  constitute  undue  preference. 
Thus,  for  instance,  the  Farmers'  Elevator  Company,  with  two 
elevators  at  Canton  of  a  combined  capacity  of  36,000  bushels,  as 
compared  with  a  combined  capacity  of  elevators  owned  by  its 
competitors  at  the  same  point  of  51,000  bushels,  would  receive 
41.4  per  cent  of  the  available  car  supply  at  that  station,  instead  of 
25  per  cent,  as  xmder  the  rotation  plan. 

There  is  one  feature  of  rule  584  which  does  not  meet  with  oiu*  ap- 
proval. It  is  provided  that  ''the  applications  of  one  day  must  be 
filled  before  those  of  another  day  are  supphed."  Under  this  pro- 
vision a  shipper  who  offers  only  one  carload  of  grain  for  shipment 
on  a  day  when  his  competitor  offers  20  carloads  could  not  secure 
additional  cars  xmtil  his  competitor  had  been  suppHed  with  the  full 
number  applied  for,  even  though  it  might  take  the  carrier  a  con- 
siderable time  to  fiuToish  such  cars.  The  rule  should  be  so  revised 
as  to  provide  for  a  new  distribution  each  day  in  accordance  with  the 
grain  offered  for  shipment  for  that  date,  except  that  in  case  the  share 
of  any  shipper  for  any  particular  day  is  a  fraction  of  a  car,  and  he  is 
consequently  fimiished  no  cars,  this  fraction  should  be  carried  over 
to  subsequent  days  xmtil  xmder  his  accumidated  allotments  he  is 
fxumshed  a  car.  The  latter  provision  is  necessary  so  as  to  take  care 
of  the  small  shippers  whose  share  xmder  the  rule  may  be  less  than  a 
car  for  successive  days  and  who  might  otherwise  be  fxunished  no  cars. 
It  will  be  reasonable,  however,  to  provide  that  no  additional  cars  will 
be  allotted  a  shipper  xmtil  cars  fximished  on  previoxis  days  are  loaded. 

This  disposition  does  not  comply  with  complainant's  request  that 
cars  shoxild  be  apportioned  in  times  of  shortage  according  to  past 
perfomiances  in  shipments  tendered  by  individual  shippers,  or  ele- 
vators, over  a  given  period.  From  the  record  in  this  case  it  does  not 
appear  that  the  distribution  of  cars  to  grain  shippers  shoxild  be  upon 
this  basis.  The  supply  of  grain  to  a  dealer  is  dependent  upon  the 
sale  of  grain  to  him  by  farmers  and  may  be  cut  off  in  whole  or  in 
part  by  his  competitors.  The  varioxis  grain  dealers  located  at  a 
given  station  draw  grain  from  the  same  soxu'ce,  namely,  the  farmers 
located  in  the  sxnroxmding  country.  It  is  entirely  fair  to  distribute 
the  largest  share  of  the  available  cars  to  the  dealer  with  the  largest 
amoxmt  of  grain  on  hand  ready  for  shipment,  even  thoxigh  he  might 
not  dxiring  normal  periods  have  controlled  the  larger  volume  of  grain 
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shipped  from  the  point  at  which  he  is  located,  for  his  elevator  must 
be  regarded  as  a  part  of  the  facilities  necessary  in  the  transportation 
of  grain;  and  in  so  far  as  he  has  provided  himself  with  superior 
facilities  he  is  entitled  to  whatever  advantage  he  may  secure  thereby. 

In  Railroad  Commission  of  Iowa  v.  C,  R.  7.  dk  P.  Ry.  Go.,  29 1.  C.  C., 
396,  we  refused  to  require  carriers  to  discontinue  their  general  prac- 
tice of  distributing  cars  to  grain  dealers  "  according  to  demand  and 
the  grain  ready  for  shipment/'  and  instead  distribute  cars  in  accord- 
ance with  the  past  performance  of  shippers.  However,  in  that  case 
we  permitted  carriers  to  leave  the  method  of  distributing  cars  largely 
to  tiie  discretion  of  their  local  agents.  The  record  in  the  instant  case 
shows  that  this  discretion  when  exercised  by  the  local  agents  leads 
to  unjust  discrimination  and  it  appears  unwise  to  leave  this  matter 
to  their  discretion.  Just  and  reasonable  rules  should  be  devised  for 
their  guidance.  Situations  may  arise  where  it  is  necessary  to  move 
grain  from  a  particular  elevator  to  avoid  its  deterioration,  as  for 
instance  where  corn  becomes  heated  or  where  an  elevator  has  been 
damaged  by  fire  or  storm  and  as  a  consequence  the  grain  is  exposed 
to  the  elements.  It  should  be  within  the  discretion  of  carriers' 
officials  to  meet  such  emergencies  and  in  the  measure  necessary 
deviate  from  their  car  distribution  rules.  But  only  in  the  event  of 
emergencies  such  as  these  should  the  rules  be  departed  from  and 
then,  of  course,  only  subject  to  complaint  as  to  the  reasonableness 
and  justice  of  the  action  taken. 

The  defendant  will  be  expected  to  publish  and  file  with  this  Commis- 
sion on  or  before  March  1,  1918,  a  rule  in  harmony  with  our 
findings  in  this  case  to  be  followed  duriag  periods  of  car  shortage  in 
distributing  cars  to  grain  shippers  located  on  its  line. 
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No.  8878. 
TUSCALOOSA  BOARD  OF  TRADE 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


BuJnnitted  May  1,  1917,    Decided  December  S,  1917. 


Upon  complaint  of  undue  prejudice  and  disadvantage  to  Tuscaloosa,  Ala.,  in 
the  class  and  commodity  rate  adjustment  from  Ohio  River  crossings,  St. 
Louis,  Mo.,  Memphis,  Tenn.,  and  other  lower  Mississippi  River  crossings 
and  from  points  beyond,  from  Qulf,  south  Atlantic,  and  Virginia  ports, 
from  eastern  cities  and  interior  eastern  points,  and  from  Buflalo-Pittshurgh 
territory  to  Tuscaloosa,  Birmingham,  Montgomery,  and  Selma,  Ala.;  Held^ 
That  the  disparities  in  the  rates  to  the  points  named  do  not  effect  onlawfol 
prejudice  or  disadvantage  to  Tuscaloosa.    Complaint  dismissed. 

Wimbish  &  Ellis,  by  William  A.  Wimhishj  and  M.  M.  Cashie  for 
complainant. 

R.  Walton  Moore  and  Charles  J.  Rixey,  jr.,  for  Alabama  Great 
Southern  Railroad  Company,  Mobile  &  Ohio  Railroad  Company 
and  others;  Nelson  W.  Proctor  for  Louisville  &  Nashville  Railroad 
Company ;  8.  R.  Prince  for  Mobile  &  Ohio  Railroad  Company ;  and 
Robert  N.  Nash  for  St.  Louis  &  San  Francisco  Railroad  Company. 

0.  W.  Hayward  for  Meridian,  Miss.,  Traffic  Bureau,  intervener. 

Refobt  of  the  Commission. 

Daniels,  Commissioner: 

This  is  a  complaint  brought  by  the  Board  of  Trade  of  Tuscaloosa, 
Ala.,  alleging  that  defendants'  class  and  commodity  rates  to  Tuscan 
loosa  from  Ohio  River  crossings,  St  Louis,  Mo.,  Memphis,  Tenn.,  and 
other  lower  Mississippi  River  crossings  and  from  points  beyond,  from 
Ghilf  ports,  south  Atlantic  ports,  and  Virginia  port  cities,  from  east- 
em  cities  and  interior  eastern  points,  all  rail,  and  water  and  rail, 
and  from  Buffalo-Pittsburgh  territory  are  unreasonable  and  unduly 
prejudicial  against  Tuscaloosa  in  favor  of  Birmingham,  Montgomery, 
and  Selma,  Ala.,  and  Meridian,  Miss.  There  is  a  prayer  for  the  estab- 
lishment of  joint  through  rates  from  Cleveland-Detroit  territory 
in  lieu  of  existing  combinations  on  the  Ohio  River,  and  for  the  estab- 
lishment of  through  routes  and  joint  rates  from  eastern  port  cities 
and  interior  eastern  points,  Norfolk,  Va.,  and  south  Atlantic  coast 
points  through  the  port  of  Mobile,  Ala.    In  addition,  because  of 
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changes  in  conditions  of  transportation  by  water  since  the  fourth 
section  hearings  were  concluded,  we  are  asked  to  reconsider  and 
modify  the  report  and  order  in  Fourth  Section  Violations  in  the 
Southeast^  30  I.  C.  C,  153,  and  32  I.  C.  C,  61,  to  authorize  further 
departures  from  the  long-and-short-haul  rule  of  the  fourth  section 
in  connection  with  rates  to  Tuscaloosa. 

By  amendment  to  the  original  complaint  reparation  is  asked  on 
behalf  of  certain  of  complainant's  members  on  all  shipments  made 
within  two  years  prior  to  the  filing  of  the  complaint. 

There  were  assigned  for  hearing  with  the  complaint  those  por- 
tions of  Fourth  Section  Applications  Nos.  542,  1952,  and  2138,  re- 
spectively, filed  by  the  Alabama  Great  Southern,  Louisville  &  Nash- 
ville, and  Mobile  &  Ohio  railroads,  by  which  authority  is  sought  to 
continue  to  charge  lower  class  and  commodity  rates  from  certain  of 
the  points  of  origin  specified  in  the  complaint  to  Tuscaloosa  than  are 
contemporaneously  maintained  on  like  traffic  to  intermediate  points. 
As  to  each  of  these  applications,  the  interested  carriers  testified  that 
there  are  no  existing  fourth  section  departures  except  at  points 
where  specific  relief  has  been  granted  or  where  there  is  a  circuitous 
line  to  the  extent  of  115  per  cent  or  more  of  the  direct  short  line. 

Penick  &  Ford,  Limited.  Dunbar  Molasses  &  Syrup  Company, 
New  Orleans  Coffee  Company,  Limited,  and  Leon  Godchaux  Com- 
pany, Limited,  of  New  Orleans,  La.,  and  Meridian  Traffic  Bureau, 
of  Meridian,  intervened,  but  only  the  last  named  appeared  at  the 
hearing  and  participated  therein. 

As  the  measure  of  the  southeastern  rates  generally  is  now  under 
consideration  in  Southeastern  Rate  Adjustment^  Docket  No.  9516, 
pending,  and  as  complainant,  on  hearing  and  in  brief,  without  formal 
abandonment  of  the  charge  of  unreasonableness,  admitted  that  the 
matter  of  undue  prejudice  covered  the  gravamen  of  the  complaint, 
the  issue  of  alleged  unreasonableness  will  not  be^  dealt  with  in  this 
report. 

The  prayer  for  joint  rates  from  Cleveland-Detroit  territory  and 
for  through  routes  and  joint  rates  via  the  port  of  Mobile  is  not  sup- 
ported by  affirmative  evidence  demonstrating  its  necessity,  or  by 
showing  of  injury  to  complainant  or  to  Tuscaloosa  resulting  from 
the  prevailing  combination  rates.  We  therefore  are  not  warranted  in 
granting  the  prayers  in  these  respects. 

The  allegation  of  undue  prejudice  against  Tuscaloosa  in  favor  of 
Meridian  was  also  abandoned  on  hearing,  leaving  for  determination 
the  sole  issue  whether  the  existing  adjustment  effects  unlawful  preju- 
dice against,  or  disadvantage  to,  Tuscaloosa,  with  corresponding 
preference  of,  or  advantage  to,  Birmingham,  Montgomery,  or  Selma. 

The  accompanying  outline  map  illustrates  the  situation. 
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Tuscaloosa  is  in  the  central  part  of  western  Alabama,  by  rail 
56  miles  southwest  of  Birmingham,  105  miles  northwest  of  Mont- 
gomery, and  89  miles  northwest  of  Selma.  It  is  served  by  the  Ala- 
bama Great  Southern,  Mobile  &  Ohio,  and  Louisville  &  Nashville 
railroads,  and  is  also  on  the  Warrior  River,  a  tributary  of  the  Tom- 
bigbee  River,  the  distance  by  water  from  Mobile  being  about  360 
miles.  Complainant  treats  the  Alabama  Great  Southern  and  the 
Southern  Railway  as  one,  and  throughout  the  case  deals  with  single- 
line  hauls  where  these  lines  form  the  route,  but  whatever  be  the  com- 
munity of  interest  in  their  financial  or  other  relations  the  Alabama 
Great  Southern  and  Southern  Railway  are  not  shown  to  be  other  than 
separately  operated  and  managed  lines.  Including  the  suburbs  of 
Holt,  Kaulton,  and  Northport,  all  of  which  are  without  its  corporate 
boundaries,  Tuscaloosa  has  an  estimated  population  of  19,457  and  does 
an  annual  commercial  and  industrial  business  estimated  at  $25,000,000. 
Exclusive  of  the  suburbs  named,  its  population  by  census  of  1910  was 
8,407.  It  is  near  large  deposits  of  coal,  iron  ore,  and  limestone,  and 
adjacent  to  a  fertile  agricultural  section  and  large  tracts  of  timber. 

Birmingham  is  the  seat  of  extensive  mining,  manufacturing,  and 
jobbing  interests.  Its  population  by  the  census  of  1910  was  166,154. 
It  is  not  on  a  navigable  stream,  but  is  reached  from  different  direc- 
tions by  many  important  rail  carriers ;  by  the  Alabama  Great  South- 
em  and  its  connections;  the  Illinois  Central;  the  Louisville  &  Nash- 
ville; the  Mobile  &  Ohio;  and  the  St.  Louis-San  Francisco;  and 
from  the  east  by  the  Southern  Railway,  the  Seaboard  Air  Line,  the 
Central  of  Georgia,  and  the  Atlanta,  Birmingham  &  Atlantic. 

Montgomery  and  Selma,  in  southern  Alabama,  distant  by  rail  from 
Mobile  178  miles  and  162  miles,  respectively,  are  on  the  Alabama 
River,  which  affords  through  transportation,  particularly  from  the 
west  In  1910  Montgomery  had  a  population  of  38,136,  and  Selma 
of  13,647. 

Montgomery  is  served  from  the  west  by  the  Louisville  &  Nash- 
ville, the  Mobile  &  Ohio,  and  the  Western  of  Alabama  in  connection 
with  the  Southern  Railway ;  from  the  east  by  the  Seaboard  Air  Line, 
Atlantic  Coast  Line,  Central  of  Georgia,  and  Western  of  Alabama. 
Selma  is  reached  from  the  east  by  the  Western  of  Alabama  and  the 
Southern  Railway,  and  from  the  west  by  the  Louisville  &  Nashville 
and  Southern  Railway. 

RATE  8TRUCTUBE. 

With  some  exceptions  the  present  class-rate  adjustment  became 
effective  on  January  1,  1916.  Many  of  the  commodity  rates  were 
also  realigned  at  that  time,  others  following  at  later  dates,  and  the 
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whole  present  structure  may  be  said  to  be  a  part  of  the  general  read- 
justment of  rates  to  the  southeast  made  in  pursuance  of  our  report 
and  orders  in  Fourth  Section  Violations  in  the  Southeast^  supra, 

Tuscaloosa  is  not  specifically  dealt  with  in  Fourth  Section  Viola- 
tions in  the  SoutJieast^  except  for  the  relief  granted  via  water  and 
rail  from  the  east,  and  the  carriers  are  not  now  asking  for  additional 
relief  to  that  point.  To  Montgomery  and  Selma  also  relief  was 
granted  from  the  east.  We  said,  at  page  291  of  Fourth  Section  Vio- 
lations m  the  Southeast: 

The  rates  from  the  Ohio  River  crossings  to  Montgomery  and  Selma  have 
been  depressed  through  the  combined  influence  of  water,  rail,  and  market 
competition.  The  primary  cause,  however,  for  the  present  level  of  rates  frcHn 
the  Ohio  River  cities  to  these  points  is  the  water  competition  on  the  Alabama 
River.  The  low  rates  from  the  Ohio  River  to  Mobile  and  the  water  rates  from 
Mobile  to  Montgomery  and  Selma  produce  totals  that  can  not  be  greatly 
exceeded  by  the  direct  all-rail  lines.  The  class  rates  from  the  Ohio  River  to 
both  Montgomery  and  Selma  are  slightly  less  than  the  combination  rates  that 
can  be  obtained  by  adding  the  rates  to  Mobile  to  the  water  rates  from  Mobile 
to  these  points.  There  are  approximately  860  special  commodity  rates  from 
the  Ohio  River  cities  and  St  Louis  to  these  points.  Of  these  commodity  rates 
approximately  10  per  cent  are  in  excess  of  the  combination  rates  made  by  taking 
rail  rates  to  Mobile  and  adding  thereto  the  water  rates  to  Montgomery. 

As  the  rates  now  stand  the  testimony  is  fairly  convincing  that  they  r^>- 
resent  practically  all  that  the  carriers  can  get  out  of  the  traffic,  and  that  any 
material  increase  in  these  rates  would  have  the  effect  of  diverting  a  substan- 
tial amount  of  traffic  from  the  rail  lines. 

Relief  was  granted  from  the  west,  but  was  denied  from  New 
Orleans. 

At  pages  306  and  307  of  the  same  report  we  said,  with  respect  to 
the  rates  to  Birmingham : 

The  different  roads  south  of  the  Ohio  and  east  of  the  Mississippi  rivers  are 
engaged  in  an  active  rivalry  for  the  carriage  of  ft'elght  to  Birmingham.  •  •  • 
These  carriers  from  the  west  and  from  the  east  come  into  competition  at  Bir- 
mingham. Only  so  much  of  the  necessaries  of  life  and  commerce  can  be  con- 
sumed in  this  territory.  The  rates  made  to  Birmingham  by  the  western  car- 
riers from  the  centers  of  production  served  by  them  are  relatively  low.  This 
Js  due  partly  to  the  competition  of  these  western  carriers  one  with  another,  and 
partly  to  the  desire  of  certain  carriers  serving  Birmingham  and  whose  principal 
interest  is  in  that  point  to  keep  the  rates  to  Birmingham  so  adjusted  as  to 
permit  the  distribution  of  merchandise  from  that  point  in  competitioa  with 
Montgomery.  These  low  rates  from  the  west  have  induced  the  eastern  carriers 
to  depress  their  rates  from  the  east  to  some  extent  in  order  to  secure  some  of 
the  traffic  to  that  point  The  present  rates  from  New  York  to  Birmingham  ex- 
ceed the  rates  from  Oincinnati  to  that  point  by  25,  19,  18,  18,  13,  13  cents  per 
100  pounds  on  classes  1  to  6.  The  highest  rated  intermediate  point  between 
Atlanta  and  Birmingham  is  r^resented  by  Austell,  Oa.  The  rates  from  New 
York  to  this  point  exceed  the  rates  from  Cincinnati  and  Louisville  by  7,  3,  0,  2, 
1,  1  cents  per  100  pounds  on  classes  1  to  0.    It  is  clear  that  the  carriers  from 
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the  east  have  more  nearly  met  the  competition  from  the  OMo  River  cities  at 
these  higher  rated  intermediate  points  than  they  have  done  at  Birmingham. 
We  are  of  the  opinion  that  the  competition  of  the  carriers  reaching  Birmingham 
from  western  markets  of  supply  has  been  met  consistently  by  the  carriers  from 
the  east  at  Birmingham  and  at  points  Intermediate  thereto  between  Atlanta 
and  Birmingham  on  the  route  here  considered. 

£elief  was  granted  from  the  east  and  from  New  Orleans  via  the 
route  of  the  Louisville  &  Nashville  Sailroad  through  Montgomery, 
but  from  the  Ohio  River  relief  was  denied. 

A  study  of  the  new  rate  structure  indicates  substantial  com- 
pliance with  the  terms  of  the  orders  in  Fourth  Section  Violations  in 
the  Southeast^  and  that  the  changes  made  have  in  most  instances 
materially  lessened  the  rate  disparities  previously  existing  against 
Tuscaloosa. 

The  accompanying  table  tjrpifies  the  old  and  new  class-rate  situa- 
tion, and  shows  the  short-line  distances  from  representative  points 
of  origin. 
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It  will  be  observed  that  to  Tuscaloosa  the  short-line  distances  from 
the  territories  of  origin  as  a  whole,  considering  the  length  of  the 
hauls,  are  not  materially  different  from  the  short-line  distances  to 
Birmingham,  Montgomery,  or  Selma.  For  example,  as  compared 
with  Birmingham,  Tuscaloosa's  maximum  advantage  in  distance  is 
56  miles  and  its  maximum  disadvantage  58  miles,  Birmingham  being 
less  distant  from  all  points  except  Memphis  and  New  Orleans;  as 
compared  with  Montgomery,  Tuscaloosa's  maximum  advantage  is 
106  miles  and  its  maximum  disadvantage  also  106  miles.  As  com- 
pared with  Selma,  its'  maximum  advantage  is  90  miles,  its  maximum 
disadvantage  56  miles.  To  the  extent,  therefore,  that  distance  alone 
may  be  controlling,  the  contention  that  there  should  be  an  equality 
or  an  approximate  equality  of  rates  appears  reasonable,  but  as  will 
be  noted  hereafter  distance  has  not  been  a  controlling  factor  in  the 
rate  adjustment.  On  the  contrary,  in  meeting  what  they  conceived  to 
be  the  requirements  of  the  orders  in  Fowth  Section  Violations  in  the 
Southeast^  the  carriers  effected  an  adjustment,  observing  rate  rela- 
tionships the  history  of  which  has  been  recited  in  many  previous 
cases,  notably  in  the  report  in  Fourth  Section  Violations  in  the 
Southeast.  These  relationships  may  be  briefly  recounted,  all  rates 
cited  being  stated  in  cents  per  100  pounds. 

RATES    FROM    OHIO    AND    MISSISSIPPI    RTVBR    CROSSINGS    TO    TUSCALOOSA, 

BIRMINGHAM,  MONTGOMERY,  AND  SELMA. 

Tuscaloosa,  Birmingham,  Montgomery,  and  Selma  all  lie  in  Mont- 
gomery subterritory  of  southeastern  frei^t  association  territory. 
The  rate  structure  to  that  subterritory  from  the  Ohio  River  cross- 
ings, beginning  with  Louisville  as  the  pivotal  point,  is  as  follows: 
Rates  from  Cincinnati  are  made  to  exceed  rates  from  Louisville  by 
amounts  for  each  class  termed  the  Montgomery  differentials.  These 
amounts  are  as  follows: 

Classes 128456ABGD 

Cents 10  10  10    8    7    6    4    2    2    2 

From  Evansville,  Henderson,  Paducah,  and  Cairo  the  rates  are 
made  the  same  as  from  Louisville.  Formerly  the  Mobile  &  Ohio 
Railroad  maintained  from  Cairo  to  Tuscaloosa  rates  on  some  of  the 
classes  which  in  amount  were  the  lower  Mississippi  River  points 
differentials  under  St  Louis,  thus  in  some  measure  extending  the 
Mississippi  Valley  adjustment  to  the  southeast.  The  new  rates, 
effective  January  1, 1916,  wipe  out  this  exceptional  basis  and  restore 
the  Cairo  rates  to  the  established  Louisville  scale,  resulting  in  total 
increases  of  5,  2,  2,  6,  4,  4  cents  for  classes  1,  2,  A,  B,  C,  and  D,  the 
Louisville  rates  having  been  increased  2,  2,  1,  1  cents  for  classes  A 
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to  D,  inclusive.  The  f onu^  exceptions  from  Cairo  did  not  apply 
to  Birmingham,  Selma,  and  Montgomery,  and  the  only  increases  to 
those  points  were  those  which  were  made  from  Ohio  River  crossings 
generally  on  classes  A,  B,  C,  and  D,  except  that  to  Birmingham, 
which  had  theretofore  enjoyed  rates  lower  than  Selma  and  Mont- 
gomery from  the  river  crossings,  increases  were  also  made  cm  the 
first  six  classes,  beginning  with  18  cents  first  class  and  ranging  down 
to  10  cents  sixth  class.  The  increased  rates  from  Birmingham  con- 
form to  the  relationhip  from  the  Ohio  River  crossings,  Louisville 
being  the  pivotal  point  and  Cincinnati  being  the  long-established 
differentials  thereover. 

BATES  FBOM  ST.  L0T7IS. 

From  St.  Louis  to  Birmingham,  Montgomery,  and  Selma  the  fol- 
lowing differentials  higher  than  from  Evmnsville  are  observed : 

Classes 1      2     8      4      56ABOD 

Cents 2819    17    12    10    87875 

Here  Tuscaloosa  has  the  advantage  over  Birmingham,  Montgom- 
ery, and  Selma  in  that  its  rates  from  St.  Louis  are  made  the  same  as 
from  Cincinnati,  or  only  the  10-cent  scale  of  differentials  higher 
than  Evansville.  This  is  due  to  the  influence  of  the  Mobile  &  Ohio 
Railroad  with  its  direct  line  from  St.  Louis  to  Tuscaloosa,  which 
insisted  on  carrying  rates  from  St  Louis  no  higher  than  those  from 
Cincinnati. 

From  Memphis  the  rates  on  all  classes  are  uniformly  4  cents  less 
than  the  rates  from  Louisville,  except  to  Birmingham,  where  for 
reasons  hereinafter  stated  the  rates  .\re  on  a  scale  beginning  10  cents 
first  class  down  to  4  cents  on  classes  A,  B,  C,  and  D  less  than  the 
rates  from  Louisville. 

BATES  FROM  NBW  ORLBAKS. 

Rates  from  New  Orleans  to  Birmingham  were  formerly  made  on 
the  numbered  classes  the  same  as  trom  Cincinnati,  and  on  the  lettered 
classes  the  same  as  from  Memphis.  The  fluctuations  in  the  Cincin- 
nati and  Monphis  rates  were  not  always  strictly  regarded,  hence  just 
prior  to  January  1, 1916,  this  exact  relation  did  not  exist  At  present 
the  Louisville  basis  applies  from  New  Orleans  to  Birmingham,  and 
the  rates  to  Tuscaloosa  are  made  the  same  as  to  Birmingham,  as  has 
been  the  case  lor  many  yeara  It  does  not  appear  that  the  rates  from 
New  Orleans  to  Montgomery  and  Selma  are  fixed  with  definite  rela- 
tion to  other  territwies  of  ori^n,  but  the  combinations  on  Mobile, 
reflecting  water  competition,  are  shown  to  have  controlling  inlQiifinoe. 
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RATES  FROM  BUTFALO-PHTSBITRGH  TEBSOTORT. 

The  rates  from  the  Buffalo-Pittsburgh  zone  to  Tuscaloosa  and  to 
all  points  in  Montgomery  subterritory  are  cm  the  basis  of  lowest  com- 
bination on  the  Ohio  River,  the  Virginia  gateways,  or  south  Atlantic 
ports,  using  to  the  Ohio  River  rates  of  the  central  freight  associa- 
tion lines  assimilated  to  the  southern  classification ;  to  Virginia  gate- 
ways the  specifics  of  the  trunk  lines,  which  are  lower  than  the  rates 
to  Virginia  cities  proper;  or  to  south  Atlantic  ports,  proportional 
rates  plus  certain  wharfage  and  transfer  charges.  In  so  far  as  Tus- 
caloosa is  concerned,  the  combinations  on  the  south  Atlantic  ports 
have  never  affected  or  fixed  the  rates,  the  combinations  on  the  Ohio 
River  or  Virginia  gateways  controlling.  These  rates  were  not 
changed  on  January  1,  1916,  contemporaneously  with  the  general 
changes  to  the  southeast,  but  were  revised  December  15,  1916.  The 
new  scale  to  Tuscaloosa  from  Buffalo-Pittsburgh  territory  involves 
increases  as  follows : 

Glasses 128456ABOD 

Oento 22    1)      1118822 

To  Birmingham  the  increases  are: 

Classes 128456ABOD 

Cents 20    15  m    14    10    11      5      8      2      2 

and  to  Montgomery  and  Selma : 

Classes 128456ABCD 

Cents 16    11  13}    10      8      4      7      8      2      2 

from  which  it  will  be  noted  that  the  disadvantage  against  Tuscaloosa 
has  been  materially  lessened. 

RATES  TROM  THE  EAST. 

Prior  to  1898  rates  from  the  east  to  Tuscaloosa  were  made  on  the 
lowest  combination.  In  that  year  the  Mobile  &  Ohio  built  into  Tus- 
caloosa and  reduced  the  rates  from  the  west,  whereupon  the  rates 
from  the  east  also  were  reduced  in  order  to  enable  eastern  markets 
to  compete  with  western  markets;  the  reduction  of  the  water-and-rail 
rates  to  Tuscaloosa  being  to  the  basis  of  the  all-rail  and  water-and-rail 
rates  to  Columbus,  Miss.,  and  the  all-rail  rates  nmde  higher  than 
the  water-and-rail  rates  to  the  extent  that  the  all-rail  rates  to  Bir^ 
mingfaam  were  higher  than  the  water-and-rail  rates  to  that  point 
The  present  rates  are  made  the  same  as  to  C^umbns,  and,  using  the 
first  six  classes  as  typical,  are,  from  Baltimore,  136, 117, 108,  87,  71, 
58  cents.  New  York  and  Philadelphia  are  made  differentials  of  7,  6, 
6,  6,  4,  8  cents  higher  than  Baltimore,  and  from  Boston  differentials 
higher  than  New  York  are  maintained  iot  the  first  six  clsBnciOi  as 

follows:  6, 4, 4, 8, 2, 2  cents. 

47Laa 


TGTSOALOOBA  BOABD  OF  TBADB  V.  A.  G.  ft.  B.  B.  00.  498 

To  Montgomery  frcnn  New  York  the  water-and-rail  rates  are  made 
with  relation  to  the  combinations  on  Mobile,  using  the  ocean  rates 
to  Mobile  and  the  water  rates  from  Mobile  to  Montgomery  pre- 
scribed by  the  Alabama  Bailroad  Commission.  They  are  also  made 
with  relation  to  the  rates  to  Atlanta,  originally  having  been  the 
same  as  to  Atlanta.  The  all-rail  rates  are  made  the  usual  all-rail 
differentials  higher,  beginning  with  12  cents  first  class.  To  Selma 
the  rates  are  the  same  as  to  Montgomery,  its  situation  being  sub- 
stantially similar.  To  Birmingham  also  the  rates  are  the  same  as  to 
Montgomery. 

The  establishment  of  rates  from  Boston  differentially  higher  than 
from  New  York  and  Philadelphia  with  rates  from  New  York  and 
Philadelphia  differentially  higher  than  from  Baltimore  created  a 
departure  from  the  long-standing  relationship  of  those  points,  which 
departure  is  the  subject  of  attack  in  Boston  Chamber  of  Commerce 
et  al.  V.  Ocean  Steamship  Company  of  Savannah  et  al.^  Docket  No. 
9148,  pending.  However,  the  new  differentials  apply  alike  to  Tusca- 
loosa, Biimingham,  Montgomery,  and  Sehna,  and  there  can  be  no 
resulting  unlawful  discrimination  against  Tuscaloosa. 

Prior  to  January  1,  1916,  the  customary  basis  from  the  east  to 
Birmingham,  Montgomery,  and  Selma  had  been  to  apply  Atlanta 
rates,  but  with  the  adjustment  of  the  rates  to  Atlanta  on  the  scale  be- 
ginning witii  $1.07  first  class,  water  and  rail,  from  Baltimore,  which 
had  obtained  prior  to  1905,  the  carriers  determined  that  some  higher 
rates  could  be  properly  applied,  and  the  rates  to  Birmingham  were 
made  as  to  the  first  six  classes,  6,  4,  4,  4,  8,  8  cents  higher  than  to 
Atlanta,  with  rates  to  Montgomery  and  Selma  the  same  as  to  Bir- 
mingham. 

BATB8  FBOK  INTERIOR  POINTS. 

From  interior  eastern  points  the  all-rail  port  rates  are  applied  from 
points  from  which  the  eastern  trunk  lines  accept  to  the  Virginia  or 
Maryland  gateways  the  specifics  or  proportions  which  they  accept  from 
the  porta  Fnmi  points  from  which  these  specifics  are  higher  than 
those  applicable  from  the  ports  the  through  rates  are  made  as  much 
higher  than  the  all-rail  rates  from  the  ports  as  the  specifics  from  the 
interior  points  to  the  gateways  are  higher  than  the  specifics  trom 
the  ports.  This  basis  applies  to  Birmingham,  Montgomery,  and 
Sdma  as  well  as  to  Tuscaloosa. 

To  Tuscaloosa  the  all-rail  rates  from  the  east  have  been  reduced, 
but  to  Birmingham,  Montgomery,  and  Selma  and  all  other  points 
in  that  general  ten^tory  the  new  adjustment  effected  increases  with 
no  reductions  either  all  rail  or  water  and  rail. 
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SATEB  FBOH  VittOLNIA  OmSB. 

From  Yirginia  cities  to  Tuscaloosa  the  rates  prior  to  1898  were 
made  on  lowest  combination.  In  1898  rates  from  the  east  to  Tusca- 
loosa were  made  the  same  as  to  Columbus,  Miss.,  as  the  result  of  the 
action  of  the  Mobile  &  Ohio  Railroad  in  reducing  rates  from  the 
west;  and  the  rates  from  Yirginia  cities  were  put  on  the  same  basis, 
that  is,  the  same  as  from  Yirginia  cities  to  Columbus,  and.  this  basis 
has  been  observed  under  the  readjustment  of  January  1,  1916.  To 
Atlanta  the  rates  from  Yirginia  cities  are  on  a  differential  scale  less 
than  from  Baltimore,  as  follows :  Classes  1  to  6,  7,  6,  5,  4,  4,  3  cents. 
To  Birmingham  the  rates  are,  as  already  shown,  differentials  of 
5,  4,  4,  4,  8,  8  cents  higher  than  the  rates  to  Atlanta.  The  rates  to 
Selma  and  Montgomery  are  the  same  as  to  Birmingham. 

BATES  FROM  SOUTH  ATLANTIC  POBTS. 

From  south  Atlantic  ports,  such  as  Charleston  and  Savannah,  to 
'Risoaloosa  the  same  basis  prevails  as  that  in  effect  prior  to  Janu- 
ary 1, 1916,  viz,  differentials  of  8, 7, 6,  5, 4, 4  cents  less  than  the  rates 
from  Yiiginia  cities,  and  these  are  the  differentials  used  in  con- 
structing rates  from  south  Atlantic  ports  to  CDlumbus,  and  to  points 
in  the  so-^salled  western  group,  lying  on  and  south  of  die  St.  Louis* 
San  Frandsco  Bailway  from  Birmingham  to  Memphis,  not  inbtnd- 
ing  either  of  those  points,  but  including  lower  Mississippi  Biver 
crossings. 

Fn«n  Charleston  to  Birmingham,  Montgomery,  and  Selma  the 
rates  are  the  same  as  from  south  Atlantic  ports  to  Enoxville  and 
Chattanooga,  Tenn.,  which  rates  in  turn  are  the  same  as  from  the 
Yirginia  cities  to  EnozviUe  and  Chattanooga.  This  likewise  is  true 
from  Savannah,  except  that  from  Savannah  to  Montgomery  the  rates 
are  made  8,  8,  2,  1,  1,  1  cents  lower  than  from  Savannah  to  Bir- 
mingham. 

COMMODITT  BATES. 

The  complaint  does  not  instance  any  particular  commodity  rates 
and  the  comparisons  offered  in  complainant's  exhibits  of  selected 
commodities  deal^  in  many  instances,  with  special  commodity  rates 
as  c(»npared  with  class  rates.  Defendants'  testimony  and  exhibits 
establish  that  the  commodity  rate  adjustment  has  been  harmonised 
with  the  new  class-rate  adjustment,  allowance  being  made  for  the 
peculiar  controlling  conditions  found  in  connection  with  individual 
commodities.  The  situation  as  to  traffic  from  St.  Louis,  Ohio  River 
crossings,  and  Memphis  is  fflusfacated  by  the  following  table: 
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Statement  Bhowing  the  changes  in  rates  on  representative  eommodUiee  from 
Ohio  River  crosstnga,  Bt,  Louis,  and  MempT^  to  Tuscaioosa,  Btrmingham, 
and  Montgomery,  Ala. 


[flCOTM  In  bcidftee  type  Indlettto  «las8  nt«8.1 

Tosealooni,  All. 

If  cntgomery,  Ala. 

Birmingham,  Ala. 

• 

1 

f 
S 

\ 

• 

1 

o 

81 

28 

• 

1 

• 

S 

Louisville- 
Cairo. 

23 

1 

i 

i 

22 

23 

1 

20 
21 

1 

• 

25 
20 

1 

1 

3.  Asphalt  and  road  oO,  c  L: 

Old 

88 

27 

81 

25 

80 

27 

27 

21 

26 
24 

22 

22 

20 
27 

1 

18 
18 

10 

New 

17 

AdTaiMW. 

1 

Reduction 

8 

21 

27 

6 

0 

18 

25 

7 

0 

14 
25 
11 

8 

21 

27 

0 

0 

10 
21 
11 

1 

21 

24 

8 

4.  Tar  and  pitch,  c.  L: 

Old 

19 

22 

8 

23 

27 

4 

16 

18 

8 

19 
23 

4 

17 

21 

4 

23 

20 

3 

13 

New 

17 

AdTanoe 

4 

Reduction 

8.  Bereraps,  etc.,  c  L: 

89 

44 

86 

46 

34 

48 
39 

40 
81 

1? 

30 

32| 
88 

6» 

201 

34 

30 

n 

7* 

181 

New 

2? 

Advance.... 

74 

0 

86 

87 

1 

.... 

0 

80 

83 

8 

0 

20 

83 

7 

0 

80 

87 

1 

0 

22 

29 

7 

10.  Bttilding  material,  o.  L: 

Old 

28 

84 

0 

24 

80 
0 

82 

88 
0 

20 

1 

28 
82 

4 

24 
28 

4 

82 
80 

4 

20 

New 

24 

Adrance. .........a. 

4 

Rednotion 

11.  Oaoned  goods,  c.  U 

Old 

89 
44 

6 

S3 

89 

0 

38 

0 

89 
40 
10 

29 
86 

0 

38 

43 

0 

82 

88 

0 

42 

48 

0 

28 

34 

0 

SO 

43 

7 

SO 

88 

8 

40 

48 

8 

20 

New 

84 

AdTKnoe. 

8 

Redaction 

SanetL&L: 

68 

OS 

5 

60 

60 

0 

50 
00 

0 

68 
70 
12 

40 

68 

0 

03 

08 

..... 

25 
25 

64 
65 

1 

68 
60 

1 

60 
61 

1 

60 

& 
0 

40 
66 

9 

60 

00 

9 

42 

New 

01 

Advance.. 

9 

Rednetioa 

14.  Cotton  ties,  o.  L: 

80 

28 

tl 

26 

81 
26 

86 

28 

27 
20 

2 

22 

22 

27 

29 

2 

18 
20 

• 

23 

24 

1 

20 

21 

1 

27 
28 

1 

10 

New 

24 

Advance*  ••••.•■.■..•....■■.•.• 

0 

Redootlen 

7 

29 
27 

6 

27 
26 

6 

24 

20 

1 

7 

20 

27 

1 

IB.  VIoor.  c  L: 

Old 

20 

21 

1 

24 
62 

1 

22 
28 

1 

29 

30 

0 

.  .  . 

18 
10 

1 

24 

26 

1 

22 
28 

1 

29 

80 

0 

18 

New 

19 

Advance 

1 

Redaction 

2 

81 

88 

2 

2 

29 
28 

•  ••  • 

1 

81 

35 

4 

UL  Food  nepaimtions,  o.  L: 

28 

1 

81 

33 

2 

22 

24 
2 

SO 
88 

..... 

36 

88 

3 

81 

28 

31 
84 

8 

86 

80 

1 

80 

42 

3 

27 

24 

..... 

27 

30 

3 

30 

82 

2 

32 
38 

0 

28 
27 

80 
36 

24 

New I 

23 

Advance 

Reduction 

1 

28 

84 

0 

36 

42 

6 

1 

17.  FniltB  and  vetetables,  o.  L: 

Old !Tr....Z 

•  ... 

86 

89 

4 

31 

36 

4 

35 

30 

4 

27 
31 

4 

24 

New 

30 

Advance 

0 

Rednotion  ....m 

SL  Grain,  vis:  Wheat,  c  L: 

07 

27 

to 

25 

26 
8 

24 

27 
3 

la 

21 
3 

24 

to 

1 

ti 

28 

1 

24 

28 

4 

18 
It 

1 

t4 

to 

1 

tt 

to 

1 

t4 

to 

4 

18 

New 

10 

Advance x ...... . 

1 

Rednctton , 

S.  Qnln^  eaoept  wheat,  a  L: 

27 
26 

20 

24 

22 

24 

2 

14 

20 
2 

18 

20 
2 

24 

to 

1 

22 

1 

24 
88 

4 

18 
It 

1 

24 
20 

1 

tt 
to 

1 

24 

to 

4 

18 

New 

10 

Advance 

1 

Rednotion..    .****»4.i  x^+^^.o-xx 

1 

62 
64 

2 

1 

60 

62 

2 

SO.  Ifeataufresh, c L: 

60 

62 

2 

02 
64 

2 

43 

48 
6 

40 

48 

2 

44 

40 
2 

60 

68 
2 

40 

42 

8 

40 

48 

2 

44 

40 
2 

60 
68 

2 

40 

New 

43 

Advance • «... 

Reduction .  •.*•.....•..•.•••••■* 

2 

SL  Moliwm  and  simp,  c  L: 

Old ; 

80 
87 

83 
88 

88 

83 

80 
87 

10 
20 
10 

83 

84 

1 

28 

30 

2 

84 

SO 

2 

24 

20 

33 
32 

28 
28 

34 

84 

24 

New 

21 

BodoBtkn 

"i" 

•••• 

•  ••• 

"t 

■"i*" 

•••• 
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StatemefU  Mhowing  the  changes  in  rates  on  repretentatUDe  commodiUea  from 
Ohio  River  crossings,  8t.  Louis,  and  Memphis  to  Tuscaloosa,  Birminghami^ 
and  Montgomery,  ilia.— Continued. 

[Figures  in  boldCooe  type  Indicate  class  lates.] 


Commodities. 


80.  Salt,  0.1. : 

Old. 

New 

Advance 

Bedaotion 

40.  Soap,  carload: 

•Old 

New 

Advance 

Reduction 

4S.  Stoves  and  ranges,  o.  L: 

Old ..V! 

New 

Advance 

Reduction 

Same.  L  o.  L: 

Old 

New 

Advance 

Reduction , 


Tuscaloosa,  Ala. 


19 

30 

1 


41 

87 


4 

6t 

07 


8f 

76 


14 


17 

18 

1 


87 
88 


S6 

62 


8 

79 

00 


10 


14 

18 

4 


87 
88 


66 

62 


8 

79 

00 


10 


Si 


10 

ao 
1 


41 
87 


69 


8 

80 

79 


10 


I 


14 

18 

4 


83 
29 


61 
61 


76 
76 


Montgomery,  Ala. 


16 

19 

8 


82 
32 


64 
64 


76 
76 


14 

17 

8 


S7 

28 

1 


47 
47 


66 

66 


^ 


19 

22 

8 


86 

30 

1 


66 
66 


76 
70 


I 


14 

17 
8 


23 

24 

1 


43 

46 

8 


01 
94 

13 


'*iT'*MHgliaiHj  JUfta 


1 

1 

s 


16 

19 

8 


24 

29 

6 


41 

48 

7 


68 

09 
U 


f 


14 

n 

8 


20 

26 

6 


84 

41 
7 


48 

60 
U 


s 


* 

I 


» 

22 

8 


42 

40 
7 


69 
70 
U 


U 

8 


U 
21 

6 


12 


44 

•1 
17 


It  will  be  seen  that  there  are  material  reductions  in  many  rates  to 
Tuscaloosa  while  to  Birmingham  and  Montgomery  increased  or  un- 
changed rates  are  the  rule,  the  whole  structure  accomplishing  a  con- 
siderable lessening  of  the  former  differences  in  favor  of  Birmingham 
and  Montgomery. 

Most  of  the  prevailing  commodity  rates  to  Montgomery  and  Selma 
were  established  in  1906  upon  demand  of  merchants  there  who  rep- 
resented that  by  shipping  to  Mobile  and  reshipping  by  rail  to  Mont- 
gomery and  Selma  they  could  secure  rates  lower  than  the  through  rail 
rates.  The  system  of  commodity  rates  was  thereupon  revised  to  the 
basis  of  not  higher  than  the  Mobile  all-rail  combination.  The  Mis- 
sissippi Biver  points  differential  adjustment  controls  rates  from  Ohio 
and  Mississippi  river  crossings  to  New  Orleans  and  Mobile  and  re- 
sults in  rates  from  Cairo  lower  than  from  any  other  Ohio  Biver  cross- 
ing. The  rail  rate  to  Mobile  plus  the  rail  rate  thence  to  Mont- 
gomery and  Selma,  which  is  influenced  by  the  water  rate  from 
Mobile,  fixes  the  through  rail  rate  from  Cairo,  and  Cairo  is  thus 
made  the  pivotal  point  in  the  commodity  structure. 

As  to  grain  and  grain  products,  including  flour,  an  important 

traffic,  the  new  relative  class  rates  do  not  present  a  true  index  of  the 

situation  for  the  reajson  that  commodity  rates  are  in  effect  from 

St  Louis  and  the  Ohio  Biver  crossings  to  Tuscaloosa  which  are 

lower  than  the  class  rates  on  those  artidea 
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From  New  Orleans  the  class-rate  adjiistaient  is  generally  followed, 
the  commodity  rates  being  the  same  to  Tuscaloosa  as  to  Birmingham. 

From  the  east  it  is  shown  that  the  tonnage  ocmsists  for  the  most 
part  of  merdiandlse  moved  und&c  class  rates  for  the  numbered  classes 
from  1  to  6.  In  consequence,  the  commodity  items  from  the  east  are 
limited  under  the  new  adjustment  to  a  few  articles,  sudi,  for  ex- 
ample, as  canned  goods,  soap,  and  special  inm.  From  Baltimore,  as 
typiciJ,  the  rates  are: 


CumadKOOdf, 

Soap,  0.L 

apMmiray 
0.L 

TIK- 

AJlnU. 

Watw 

tnd 
raiL 

AJlraO. 

Watw 

and 

raiL 

AJlraO. 

Watw 
tad 

nfl. 

TascaloQM 

81 

a 

8S 

M 

47 
47 
47 

47 

89 
80 

80 

47 
84 
84 
84 

48 

41 
41 
41 

48 

88 

88 

Befanii.....'. 

88 

The  rates  on  green  coffee,  any  quantity,  from  New  Orleans  to 
Tuscaloosa  are:  In  single  bags,  60  cents;  in  double  bags,  49  centa 
To  Birmingham,  farther  distant  over  the  same  route,  the  rates  are : 
Carload,  minimum  weight  80,000  pounds,  2S  cents;  less  carload,  80 
cents ;  or  the  same  as  the  rates  to  Nashville,  Tenn.  The  rates  to  Tus- 
caloosa are  fourth  class  and  fifth  class,  respectively,  while  those  to 
Birmingham  are  commodity  rates.  This  departure  from  the  require- 
ments of  the  fourth  section  is  unauthorized  and  should  at  once  be 
corrected. 

COMFEnnVS    situation    at   TUSCALOOSA,    BIRMINOHAH,    MOKTGOMSRT, 

ANDSELHA. 

We  have  seen  that  only  the  Alabama  Oreat  Southern,  Louisville 
&  Nashville,  and  Mobile  &  Ohio  serve  Tuscaloosa.  Single-line 
service  from  St.  Louis  and  Ohio  Kiver  crossings  is  afforded  by  the 
Louisville  &  Nashville  and  the  Mobile  &  Ohio,  but  otherwise  Tusca- 
loosa's access  to  all  of  the  gateways  and  ports  under  review  is  over 
the  lines  of  two  or  more  carriers.  Birmingham,  with  its  network 
of  rival  lines,  is  reached  from  all  directions  by  single-line  hauls. 
Montgomery  also  has  the  advantage  of  single-line  hauls  by  the 
Louisville  &  Nashville  and  Mobile  &  Ohio  from  St  Louis  and  Ohio 
and  Mississippi  river  crossings,  as  well  as  from  New  Orleans  and 
Gulf  ports,  and  of  single-line  hauls  by  the  Atlantic  Coast  Line, 
Seaboard  Air  Line,  and  Central  of  Oeorgia  from  Virginia  and  south 
Atlantic  port&  Selma  b  served  from  Virginia  and  south  Atlantic 
ports  by  the  direct  line  of  the  Southern  Railway  and  from  New  Or- 
leans by  the  direct  line  of  the  Louisville  &  Nashville. 
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Origi&ally  Tuscaloosa  was  a  local  station  on  tiie  Alabama  Oreat 
Southern  and  rates  thereto,  generally  speaking,  as  to  other  local  sta- 
tions, were  made  by  combination  on  Birmingham.  The  advent  in 
1898  of  the  Mobile  &  Ohio  with  direct  access  to  St  Louis  and  Cairo 
created  a  new  competitive  factor  and  resulted  in  reductions  not  only 
from  St.  Louis,  but  from  all  Ohio  River  crossings. 

The  Frisco  with  its  greater  mileage  west  of  the  Mississippi  River 
and  its  short  line  from  Memphis  to  Birmingham  and  the  Illinois 
Central  with  rails  from  various  Ohio  and  Mississippi  river  crossings, 
occupy  an  important  position  as  to  Birmingham  traffic  and  have 
wielded  and  continue  to  wield  controlling  influence  over  the  rates 
to  Birmingham.  Neither  the  Frisco  nor  the  Illinois  Central  reaches 
Tuscaloosa. 

Rates  from  Ohio  River  crossings  and  points  north  and  west 
thereof  to  Mobile,  made  the  same  as  depressed,  water  compelled  rates 
to  New  Orleans,  have  necessitated  the  application  of  through  all- 
rail  rates  to  Tuscaloosa,  Birmingham,  Montgomery,  and  Selma  made 
with  regard  to  the  available  combinations  on  Mobile  and  lower  than 
would  otherwise  obtain.  We  have  seen  that  the  pivot  of  the  Ohio 
River  adjustment  is  Louisville.  Rates  from  Louisville  to  Atlanta 
have  been  heretofore  and  now  are  made  the  same  as  water-and-rail 
rates  from  Baltimore  to  Atlanta,  the  present  scale  beginning  with  $1.07 
first  class.  The  Louisville  to  Atlanta  rate  in  turn  fixes  the  rate  from 
Cincinnati  to  Atlanta  and  in  consequence  of  our  finding  in  AUanta 
Freight  Bureau  v.  N.,  C.  <&  St.  L.  Ry.,  29 1.  C.  C,  476,  the  Cincinnati 
to  Birmingham  rates  are  made  no  higher  than  the  rates  from  Cin- 
cinnati to  Atlanta.  The  relative  adjustment  from  the  east  and 
from  the  west  to  Atlanta  has  been  in  e£fect  since  1879  and  the  Balti- 
more to  Atlanta  water-and-rail  rate  must  continue  to  fix  the  measure 
of  the  Louisville  to  Atlanta  rate  if  this  relative  adjustment  is  to 
stand.    Its  condemnation  is  not  warranted  on  the  record  here  made. 

The  numerous  lines  from  Ohio  and  Mississippi  river  crossings  are 
and  always  have  been  in  keen  competition  for  traffic  from  the  north 
and  west  through  the  several  crossings  and  the  present  adjustment 
from  those  crossings  to  Montgomery  subterritory  as  a  part  of  south- 
eastern territory  is  the  culminaticm  of  long  years  of  conflict  between 
the  carriers  operating  from  the  competing  gateways  or  crossings  and 
was  fixed  by  compromise  arbitration  which  was  approved  in  the  well- 
known  Cooley  award  in  1886.  Dealing  with  the  key  points  in  the 
adjiistment  from  the  west  it  should  be  further  stated  tiiat  the  average 
distance  from  Cincinnati  to  points  in  Montgomery  subterritory  is 
greater  than  the  average  distance  from  Louisville  and  other  Ohio 
River  crossings  and  in  practically  every  instance  the  distance  from 
Cincinnati  to  the  individual  destinations  is  greater  than  the  distanoe 
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from  Louisville.  The  application  from  St.  Louis  of  rates  higher  than 
from  Evansville  to  the  extent  of  the  southeastern  differentials  does 
not  give  full  recognition  to  the  greater  distances  from  St.  Louis,  but 
results  from  Uie  compromise  before  m^itioned. 

The  present  record  shows  that  eastern  markets  of  supply  are  in 
vigorous  competition  with  west^n  markets  of  supply  for  the  south- 
eastern trade,  and  where  leading  and  important  lines  from  the  west 
and  from  the  east  meet  in  a  common  consuming  market  as  is  the  case 
at  Birmingham  low  competitive  rates  inevitably  result. 

RATES  FROM  MEMPHIS. 

Bates  from  Memphis  uniformly  4  cents  less  than  from  Cairo  were 
so  made  because  from  the  west  the  rates  to  Cairo  were  usually  4 
cents  less  than  the  rates  to  Memphis,  the  throu^  rates  thus  being 
equalized.  Li  the  Atlanta  Freight  Bureau  Case,  supra^  we  sug- 
gested with  respect  to  the  relative  adjustment  from  Memphis  and 
from  Ohio  Biver  crossings  to  Birmingham  that  the  differential  in 
favor  of  Memphis  of  4  cents  on  the  lettered  classes  might  properly 
be  continued,  but  that  for  the  numbered  classes  a  differential  scale 
approximating  the  one  then  obtaining  from  Cincinnati  as  compared 
with  Louisville  would  be  more  appropriate.  In  consequence  the 
carriers  have  now  applied  from  Memphis  to  Birmingham  rates  on 
the  numbered  classes  differentially  less  than  the  rates  from  Cairo  and 
Evansville  beginning  10  cents  first  class  and  on  the  lettered  class 
rates  the  customary  differential  of  4  cents  less  than  from  Cairo  and 
Evansville.  To  Tuscaloosa,  Montgomery,  and  Selma,  however,  the 
differential  of  4  cents  is  observed  on  all  classes. 

ALL-RAIL  AND  WATER- AND-RAIL  RATES. 

Complainant  urges  that  the  elimination  of  the  differentials  between 
the  all-rail  and  water-and-rail  rates  from  the  east  to  Tuscaloosa 
under  the  new  adjustment  aggravates  an  unjust  relationship.  Tak- 
ing Baltimore  and  the  first  six  classes  as  typical,  the  all-rail  rates 
to  Tuscaloosa  were  142,  122,  108,  88,  78,  60,  and  the  water-and-rail 
rates  180,  112,  99,  80,  67,  65,  differences  of  12,  10,  9,  8,  6,  5.  The 
present  rates,  both  all  rail  and  water  and  rail,  are  186, 117, 103,  87, 
71,  58.  The  same  differences  existed  between  the  all-rail  and  water- 
and-rail  rates  to  Birmingham,  Montgomery,  and  Selma  prior  to 
January  1,  1916,  and  are  now  in  effect,  the  present  rates  to  these 
points  being,  all  rail,  124,  106,  94,  80,  66,  64;  water  and  rail,  112, 
96,  85,  72,  59,  49,  or  increases  of  5,  4,  2,  2,  2,  8  over  the  old  rates 
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to  Birmingham  and  11,  7,  6,  8,  6,  7  over  the  old  rates  to  Mont- 
gomery and  Sehna.  The  change  at  Tuscaloosa  results  from  the 
shifting  of  the  eastern  boundary  line  of  so-called  differential  ter- 
ritory. Formerly  this  territory  included  points  south  of  the  line 
from  Knoxville  to  Chattanooga  and  on  and  east  of  the  line  of  the 
Alabama  Great  Southern,  Chattanooga  to  Meridian,  thence  east  of 
the  Mobile  &  Ohio,  Meridian  to  Mobile,  not  including  Chattanooga, 
Meridian,  or  Mobile.  The  present  boundary  lies  south  of  the  line 
from  Knoxville  to  Chattanooga  and  on  and  east  of  the  lines  of  the' 
Alabama  Great  Southern  and  the  Southern  Railway  from  Chatta- 
nooga through  Birmingham  and  Selma  to  Mobile.  It  was  and  is 
necessary  for  the  ocean-and-rail  carriers  from  the  east  to  maintain 
lower  rates  than  those  of  the  all-rail  lines  in  order  to  offset  the  dis- 
advantage of  longer  time  and  otherwise  inferior  service  with  added 
costs  of  marine  insurance,  transfers,  etc.,  hence  the  original  dif- 
ferentials. Direct  lines  extending  south  from  the  Ohio  Kiver,  such 
as  the  Louisville  &  Nashville,  Cincinnati,  New  Orleans  &  Texas 
Pacific,  Illinois  Central,  and  Mobile  &  Ohio,  and  handling  traffic 
from  the  east  to  the  southeast  through  the  Ohio  Biver  in  connection 
with  east  and  west  trunk  lines,  had  and  have  no  real  interest  in  the 
water-and-rail  movement  through  Virginia  or  south  Atlantic  ports. 
These  lines  did  not  consent  to  the  original  application  of  lower  rates, 
water  and  rail  than  all  rail,  to  Chattanooga,  Birmingham,  Anniston, 
Montgomery,  and  other  points  reached  by  their  rails,  that  is,  to  the 
border  territory,  but  under  a  compromise  reached  about  1894  the 
scale  of  differentials  above  set  out  was  agreed  upon  for  application 
to  all  points  in  the  territory  south  and  east  of  the  old  boundary  line. 
It  should  be  said,  too,  that  except  to  Chattanooga  and  points  in  the 
Attalla-Birmingham  group  and  Tuscaloosa  and  Meridian,  the  rates 
to  points  on  the  Alabama  Great  Southern  were  constructed  on  the 
lowest  combination,  and  simply  mirrored  the  water-and-rail  and 
all-rail  differential  adjustment  to  Birmingham.  Under  the  adjust- 
ment of  January  1,  1916,  the  lines  having  direct  rails  from  south 
Atlantic  ports  to  such  points  as  Chattanooga,  Birmingham,  Mont- 
gomery, and  Selma  insisted  upon  continuance  of  the  differentials, 
and  lines  serving  these  and  other  border  points  from  the  east  through 
the  Ohio  River,  which  would  otherwise  be  in  position  to  control  the 
rail  rates,  assented.  To  Tuscaloosa^  however,  and  to  points  similarly 
situated,  which  are  not  reached  by  any  direct  lines  from  the  south 
Atlantic  ports,  the  Ohio  Biver  lines  refused  to  apply  a  differential 
scale  and  the  present  boundary  reflects  competition  or  lack  of  com- 
petition with  the  direct  lines  from  the  ports,  as  described.  Stated 
otherwise,  the  lines  from  the  Ohio  Biver  established  to  points 
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readbed  by  direct  lines  from  south  AtUmtic  ports  all-rail  rates  on 
basis  of  the  water-and-rail  rates  and  declined  to  observe  any  higher 
rates  via  their  all-rail  routes  than  would  apply  via  the  water-and- 
rail  routes. 

WATER  OOMPETmON  FROM  MOBILE. 

It  is  also  the  contention  of  complainant  that  actual  and  potential 
water  comp^tion  is  as  strong  at  Tuscaloosa  as  at  Montgomery  or 
Selma;  that  rail  carrier  competition  at  Tuscaloosa,  although  with 
fewer  lines,  is  just  as  forceful  as  at  Birmiogham ;  that  the  physical 
location  of  Tuscaloosa  is  not  excelled  by  any  of  the  other  points; 
and  that  to  deny  Tuscaloosa  the  benefit  of  these  facts  as  fully  as  such 
benefit  is  accorded  the  other  points  is  without  the  lawful  authority 
of  defendants  and  creates  disadvantages  which  the  law  is  designed 
to  prohibit. 

We  think,  however,  that  the  test  of  the  degree  of  competition  as 
to  water-borne  traflic  from  Mobile  northward  lies  in  the  rates  of  the 
water  carriers  rather  than  in  the  continuity  of  the  water  service  or 
the  volume  of  water-borne  tonnage.  Nor  can  it  be  denied  that  points 
having  direct  single-line  routes  to  and  from  river  crossings,  gate- 
ways, and  ports  and  the  service  of  a  larger  number  of  carriers  hav- 
ing diverse  connecting  routes,  possess  the  advantage  of  competitive 
forces  which  are  lacking  or  are  found  in  less  degree  at  a  point  which 
has  no  direct  single-line  routes  to  or  from  the  ports  and  is  served  by 
fewer  rail  lines. 

From  Mobile  up  the  Tombigbee  and  Warrior  rivers  to  Tuscaloosa, 
860  miles,  and  beyond  to  Cordova,  Ala.,  a  total  distance  of  441  miles, 
there  is  navigation  the  year  around  for  boats  of  less  than  6  feet  draft, 
the  United  States  government  having  completed,  in  May,  1915,  at  an 
expenditure  of  more  than  $10,000,000,  after  the  rendition  of  our 
report  in  Fourth  JSeetion  Violations  in  the  Southeast^  the  last  im- 
provement necessary  to  make  of  these  rivers  a  canalized  watercourse. 
Further  improvement  work  is  under  way,  looking  to  widening  of 
the  channel  and  increasing  the  minimum  depth  of  water  to  9  feet, 
and  continuous  maintenance  work  will  be  necessary  hereafter. 

The  Alabama  Siver,  on  which  Selma  and  Montg(»nery  are  located, 
has  provided  more  or  less  regular  transportation  to  those  cities  for 
many  years.  At  present  there  is  uninterrupted  navigation  the  year 
around  to  Selma  for  boats  of  light  draft,  and  similar  navigation  9  to 
10  months  of  each  year  and  sometimes  throughout  the  year  to  Mont- 
gomery. Much  \b  said  in  the  record  of  the  comparative  boat  service 
and  river  conditions,  and  figures  are  submitted  showing  the  respec- 
tive volumes  of  water-borne  traflic  to  Tuscaloosa,  Selma,  and  Mont- 
g(«nery.    We  shall  not  enter  this  field  of  conjecture.    Lower  river 
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TsioB  to  Selma  and  Montgomery  than  to  TuaoalooBay  making  all 
reasonable  allowance  for  what  is  designated  ^^  store-door  ddivery  ^  at 
TuscalooBa  and  for  insuranoe,  is  the  beet  eridonce  of  the  strength  of 
competition.  On  this  basis  it  is  less  strong  to  Toscaloosa  than  to 
Selma  and  Montgomery. 
To  Tuscaloosa  from  Mobile  the  current  boat  rates  are: 


Olasses 

OeaotB 


128456ABGD 

88    ai    26    23    18    16    16    16    15    15 


to  which  must  be  added  for  wharfage,  transfer  and  insurance,  car- 
loads 2  cents  per  100  pounds,  less  carioads  4  cents  per  100  pounds  on 
all  classes.    The  rail  rates  are: 


Glasses. 
Gents.. 


128456ABGD 

79    69    58    45    42    81    20    23    22    16 


Special  commodity  rates  are  provided  on  many  articles  both  by  the 
boats  plying  to  Tuscaloosa  and  those  plying  to  Selma  and  Mont- 
gomery.   A  comparison  of  some  of  these  follows : 

Bpeoial  commodity  boat  rate%  from  MohUe, 


CommodltltB. 

To 
Selma, 

qumty. 

ToVooft- 
sonnerjy 

qoanuty* 

To  Tosoalooaa. 

CL. 

uau 

Qnin 

8 

0 

0 

10 

u 
u 

61 

80 

36 

7 

0 

90 

13 

0 

0 

0 

0 

0 

IS 

13 

8 

7 

13 

30 

8 
0 
10 
U 
U 
U 

82 
80 
36 
8 
10 

10 
10 
13 
13 
17 
17 

n 

83 
83 
13 
17 
18 
17 
10 
30 
10 
10 
10 
19 
10 
10 
10 
17 

If 

Ctrtin  i>To4iictfl  (mixM  feed .  etc.) 

n 

Flour.  In  bcurels  or  MKfls 

14 

Canned  eoods.  tn  tins 

u 

rmwivM,  Jftllm,  etc.,  tn  slasi 

18 

Ammnnltlon 

AntomobOes,  vis: 

Kated  ri-ifll»«!i.......... .....,„. 

M 

HwtM  1  \  time*  flrrt  dan 

M 

Rated  first  olasAi.. 

M 

BanHnc 

14 

lUianf  And  DOftg...... 

If 

Otianr.....r.^.."!'r      r'^'^      rr^-      T      --     '      "^-^^n^T^^^^^ 

If 

Coflee 

IS 
0 

10 
0 

10 
8 

13 

13 
8 
7 

13 

30 

If 

Iron,  speoisi  •••..■..••...•.■•.......■■...•.....■.•...••■•••■.•• 

SO 

MoImsm 

SI 

Nfklli Mid  wire 

so 

Rioe 

11 

Salt 

IS 

Sosp. • 

11 

Soda 

n 

Sugar.  ......TT......TT.rrT.fTr*T-.-r .T*r.».....r.TT**t...r 

IS 

Ties,  cotton 

IS 

Starchy  o.  1 

iStarahl   1.  C.  i -r-.-r ,-,TT-r,T-r,,TT-»T., 

If 

• 

While  rates  from  Mobile  to  Tuscaloosa,  Montgomery,  and  Selma 
are  under  the  jurisdiction  of  the  Alabama  Bailroad  Commission  and 
are  not  here  in  issue,  the  combination  of  these  rates  with  the  rates  to 
Mobile  wiU  be  referred  to  for  the  purpose  of  portraying  the  extent  to 
which  the  influence  of  the  river  competition  has  been  and  is  now 
reflected  in  the  through  all-rail  rates. 
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It  is  apparent  from  this  tabulation  that  while  the  through  all-rail 
rates  to  Tuscaloosa  are  higher  than  the  through  all-rail  rates  to 
Montgomery  and  Selma  the  carriers  have  gone  further  at  Tuscaloosa 
than  is  true  at  Montgomery  and  Selma  in  meeting  and  offsetting  by 
the  all-rail  routes  the  rail-and- water  combinations.  For  illustrati<Hi, 
the  rates  from  the  various  points  of  origin  to  Mobile  are  the  same 
whether  the  traffic  is  destined  to  Tuscaloosa  or  Montgomery,  but  the 
actual  boat  rates  from  Mobile  to  Tuscaloosa  are  higher  than  the 
actual  boat  rates  from  Mobile  to  Montgomery  by  from  14  cents  car- 
load, and  16  cents  less  carload,  on  first-class  traffic  down  to  8  cents 
carload,  and  10  cents  less  carload,  on  class  D  traffic. 

As  to  commodity  rates  an  examination  of  the  specific  rates  on 
many  of  the  more  important  articles,  particularly  those  to  which 
the  boats  accord  special  rates,  discloses  that  Tuscaloosa  is  even  more 
favorably  treated ;  that  is,  that  the  through  all-rail  conmiodity  rates 
in  most  instances  are  less  than  or  more  closely  approximate  the  rail- 
and-water  combinations  than  is  the  case  to  Montgomery  and  Selma. 

OONGLUSIOK. 

Complainant  urges  that  the  rates  from  all  points  of  origin  to  Tus- 
caloosa should  be  on  a  parity  with  rates  to  Birmingham  and  di- 
rects attention  to  the  so-called  Birmingham  district  or  group  to 
points  included  in  which  inbound  class  and  commodity  rates  for  years 
have  been  and  now  are  the  same  as  to  Birmingham  proper.  In  other 
words,  it  seeks  to  have  the  boundaries  of  the  Birmingham  district  or 
group  extended  some  56  miles  to  include  Tuscaloosa.  The  grouping 
heretofore,  taking  the  Louisville  &  Nashville  as  typical,  has  never  ex- 
tended farther  than  Bessemer,  a  point  11  miles  distant  from  the 
Birmingham  depot,  and  has  in  the  main  included  only  points  lying 
within  or  immediately  adjacent  to  the  Birmingham  switching  limits 
and  reached  by  substantially  all  of  the  carriers  whidi  compete  at  Bir- 
ming^iam.  A  different  situation  exists  with  reference  to  outbound 
rates  from  coal  and  iron  producing  points,  many  of  which  are  ac- 
cmrded  the  same  rates  as  frcmi  Birmingham;  but  these  rates  are  not 
in  controversy  and  their  controlling  competitive  conditions  are  not 
similarly  applicable  to  the  inbound  rate  structure.  As  a  mere  group- 
ing proposition  the  record  presents  no  justification  for  the  establish- 
ment of  rates  to  Tuscaloosa  on  the  same  basis  as  to  Birmingham, 
Bessemer,  Ensley,  Ptatt  City,  and  other  Birmingham  rate  points. 
If  there  is  warrant  for  the  inclusion  in  the  Birmingham  group  of 
Tuscaloosa  or  similar  distant  points  it  must  be  sought  elsewhere 
than  in  the  uniformity  of  inbound  rates  to  Birmingham  near-by 
points. 
fTLCa 
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Tuscaloosa's  merchants  and  shippers  sometimes  buy  in  much  the 
same  markets  as  those  at  Birmingham,  Montgomery,  and  Sehna, 
and  the  selling  territories  often  overlap.  In  fact  it  is  stated  that 
Binningham  can  buy  against  Tuscaloosa,  ship  to  Birmingham,  and 
reship  to  Tuscaloosa  and  'M>atiguous  points  in  competition  with  Tus* 
caloosa.  These  conditions,  however,  are  due  in  part  to  the  outbound 
rates  which  are  not  before  us.  Any  differences  in  inboimd  rates 
must  be  reflected  in  the  abiliiy  of  one  city  to  compete  with  others, 
but  marked  dissimilarity  of  conditions  affecting  the  competing 
points  may  and  should  be  recognized  in  any  relative  adjustment  of 
rates,  and  where  such  recognition  entails  rate  disparities  the  primary 
question  is  whether  the  disparities  are  fully  warranted  by  the  vary- 
ing conditions.  In  this  case  we  are  of  opinion  and  find  that  the 
relative  potency  of  the  competitive  forces  and  the  wide  variance  of 
controlling  influences  at  Tuscaloosa,  Birmingham,  Montgomery,  and 
Selma  are  such  as  to  negative  the  allegation  of  unlawfulness  in  the 
prejudice  against  or  disadvantage  to  Tuscaloosa.  The  complaint  will 
therefore  be  dismissed. 

For  many  years  the  rates  from  New  Orleans  to  Tuscaloosa  have 
been  the  same  as  from  New  Orleans  to  Birmingham  and  the  relatimi 
is  continued  under  the  revision  of  January  1, 1916,  the  conmion  rates 
being  on  a  97-cent  scale.  In  1896,  because  of  the  competition  betwera 
the  various  Ohio  and  Mississippi  river  crossings  the  New  Orleans  A 
Northeastern  and  Alabama  Great  Southern  made  the  rates  from  New 
Orleans  to  Birmingham  on  the  first  six  classes  tiie  same  as  the  rates 
from  Cincinnati  to  Biimingham.  Under  the  revised  rates  of  Janu- 
ary 1,  1916,  and  pursuant  to  Fourth  Section  Order  8866,  the  rates 
from  New  Orleans  to  Birmingham  were  made  the  same  as  the  rates 
from  Louisville  to  Birmingham.  From  New  Orleans  to  Birmin^iam 
by  the  short  route  it  is  866  miles,  and  frcHn  Louisville  to  Birminghun 
by  the  short  route  it  is  894  miles. 

The  carriers  show  that  market  competition  between  New  Orleans 
and  the  Ohio  Biver  cities,  St.  Louis,  and  Memphis  is  keener  at 
Birmingham  than  at  Tuscaloosa ;  and  consequently  that,  in  acoording 
the  latter  the  same  rates  from  New  Orleans  as  Birmin^am,  Tusca- 
loosa receives  lower  rates  than  it  otherwise  would  were  this  msrket 
oomi>etition  not  present  at  Birmingfaam. 

It  must  be  understood,  however,  that  our  findings  herein  are  with- 
out prejudice  to  any  conclusions  which  may  be  reached  on  the  cunpre- 
hensive  record  now  making  in  Southeastern  Bate  Adjuetmentj  DockBt 
No.  9616,  eupra. 

An  appropriate  ordmr  will  be  entered. 

CoMiossioNEBS  AiTCHisoK,  Woou^ET,  and  Akdkrsok  did  not  par- 
ticipate in  the  dispositioQ  of  this  case. 
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WAUSAU  SOUTHERN  LUMBER  COMPANY 

V. 

GULF  &  SHIP  ISLAND  RAILROAD  COMPANY  ET  AL. 


SuhmUted  January  22,  1911,    Decided  December  4, 1911, 


Rate  on  blower  pipe  in  less  than  carloads  from  Ohicago,  lU.,  to  Laurel,  Miss., 
found  legally  applicable  and  not  shown  to  have  been  unreasonable.  Com- 
plaint dismissed. 

G,  T,  WUsan  for  complainant. 
Frank  W.  Gwathmey  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  lum- 
ber at  Laurel,  Miss.  By  complaint,  filed  May  24,  1916,  it  alleges 
that  the  double  first-class  rate  of  $2.76  per  100  pounds  charged  on 
a  less-than-carload  shipment  of  12  pieces  of  blower  pipe  forwarded 
July  21, 1915,  from  Chicago,  111.,  to  Laurel,  was  unreasonable  to  the 
extent  that  it  exceeded  the  third-class  rate  of  95  cents  per  100  pounds. 
Reparation  is  asked  and  the  establishment  of  a  reasonable  rate  for 
the  future.    Rates  are  stated  in  cents  per  100  pounds. 

This  pipe  was  shipped  with  an  ensilage  cutter.  Li  use  the  pipe  is 
attached  to  the  cutter  and  the  ensilage  is  forced  through  it  by  air 
pressure  into  a  silo  through  an  opening  at  the  top.  The  ensilage 
cutter  was  shipped  k.  d.,  and  charges  were  assessed  thereon  at  the 
legally  applicable  third-class  rate  of  95  centa  The  pipe,  which  was 
not  nested,  weighed  210  pounds  and  charges  were  collected  thereon  in 
the  sum  of  $5.80  at  the  double  first-class  rate  of  $2.76.  Complainant 
does  not  attack  the  measure  of  the  rate  charged,  its  sole  contention 
being  that  the  pipe  was  a  necessary  part  of  the  cutter  and,  therefore, 
that  under  the  following  rule  of  the  southern  classification  the  rate 
osk  the  cutter  was  applicable  to  tiie  pipe : 

Parts  or  pieces  constituting  a  complete  article  received  as  one  shipment  wiU 
be  charged  at  the  rating  provided  for  the  complete  article. 

Defendants  contend  that  although  the  conveyor  pipe  is  an  acces- 
sory to  the  cutter,  it  is  not  an  integral  part  thereof ;  and  that  the  com- 
paratively light  and  bulky  nature  of  the  pipe  justifies  the  charging 
thereon  of  a  higher  rate  than  on  ensilage  cutters. 

4n61"— IS— V0L47 34  507 


508  INTEBSTATB  GOMMEBGE  GOMMISSIOK  BBPOBIB. 

Effective  April  15,  1917,  the  southern  classification  was  amended 
to  provide  specifically  that  the  ratings  on  ensilage  cutters  will  not 
apply  on  blow  pipe  shipped  therewith. 

We  find  that  the  pipe  constituting  this  shipment  was  not  a  part  of 
the  ensilage  cutter  and  that  the  rate  assessed  was  legally  applicable. 
As  this  rate  is  not  shown  to  have  been  unreasonable,  the  complaint 
must  be  dismissed. 

An  appropriate  order  will  be  entered. 

Clark,  Meyer,  Aitchisok,  and  Woollbt,  Cotn/missionerSj  dis- 
senting. 
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No.  8429. 
D.  C.  STIMSON  ET  AL. 

V. 

LOUISVILLE,  HENDERSON  &  ST.  LOUIS  RAILWAY 

COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  1066. 


Submitted  October  11, 1916.    Decided  December  4, 1917. 


Rates  on  lumber  in  carloads  from  Owensboro,  Ky.,  to  New  York  and  Brooklyn, 
N.  Y.,  and  Philadelphia,  Pa.,  not  shown  to  have  been  or  to  be  unreasonable 
or  unduly  prejudicial.    Complaint  dismissed. 

B.  B.  Coapstick  for  complainants. 

M.  Carter  Hall  for  Louisville,  Henderson  &  St.  Louis  Railway. 

/.  L.  Durrett  for  Illinois  Central  Railroad  Company. 

Walter  Nichols  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway ;  New  York  Central  Railroad  west ;  and  central  freight  asso- 
ciation lines. 

Report  of  thb  Commission. 

Bt  the  Commission  : 

Complainants  are  D.  C.  Stimson  and  J.  Y.  Stimson,  copartners, 
engaged  in  the  manufacture  of  lumber  at  Owensboro,  Ky.,  under  the 
name  of  J.  Y.  Stimson  &  Company,  By  complaint,  filed  November 
8, 1915,  they  allege  that  the  rates  collected  by  defendants  on  53  car- 
loads of  lumber  shipped  from  Owensboro  to  New  York  and  Brooklyn, 
N.  Y.,  and  Philadelphia,  Pa.,  between  October  6,  1913,  and  August 
80, 1915,  inclusive,  were  unreasonable  and  unduly  prejudicial  to  the 
extent  that  they  exceeded  the  rates  from  Evansville,  Ind.,  and  in 
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violation  of  the  long-and-short-haul  rule  of  the  fourth  section.  Sep- 
aration is  asked  and  the  establishment  of  reasonable  and  nonpreju- 
dicial rates  for  the  future.    Bates  are  stated  in  cents  per  100  pounds. 

The  Louisville,  Henderson  &  St.  Louis  Railway,  which  is  the 
short  line  frmn  Owensboro  to  Louisville,  Ky.,  and  which  controls 
the  rates  from  Owensboro  to  the  east,  assumed  the  burden  of  the 
defense  and  will  hereinafter  be  referred  to  as  defendant.  The  main 
line  of  this  road  practically  parallels  the  Ohio  River  from  Hender- 
son, Ky.,  12  miles  south  of  Evansville,  to  Strawberry,  Ky.,  about  6 
miles  west  of  Louisville.  It  has  trackage  rights  over  the  Louisville 
&  Nashville  Railroad  from  Henderson  to  Evansville  and  from  Straw- 
berry to  Louisville.  Owensboro  is  on  the  south  bank  of  the  Ohio 
River  on  defendant's  main  Une,  but  it  is  not  a  river  crossing.  It  is 
42  miles  east  of  Evansville,  80  miles  east  of  Henderson,  and  114  miles 
west  of  Louisville,  and  is  served  by  three  carriers,  the  defendant,  the 
Louisville  &  Nashville,  and  the  lUinois  Central  Railroad.  Twenty- 
five  of  tiie  shipments  moved  from  Owensboro  over  the  Illinois  Cen- 
tral, 25  over  the  Louisville  &  Nashville,  and  3  over  defendant's  line. 
AH  moved  through  Louisville.  Charges  were  assessed  at  the  legally 
applicable  rates  of  27.5  cents  to  New  York  and  Brooklyn  and  25.5 
oents  to  Philadelphia  at  the  beginning  of  the  period  covered  by  the 
complaint,  and  increased  during  that  period  following  the  Five  Per 
Cent  Casey  31 1.  C.  C,  351,  to  28.7  cents  and  26.7  cents,  respectively. 
As  the  lumber  rates  to  New  York  and  Brooklyn  are  the  same  and  the 
Philadelphia  rates  are  made  differentially  under  those  to  New  York 
it  will  be  necessary  to  consider  only  the  rates  to  New  York. 

The  rate  on  lumbec,  in  carloads,  from  Evansville  to  New  York  is 

25.7  cents  for  a  short-line  distance  of  974  miles,  and  from  Louisville 

22.8  cents  for  a  short-line  distance  of  860  miles.  Rates  on  all  classes 
and  commodities,  including  lumber,  from  points  on  defendant's  line 
to  points  north  of  the  Ohio  River  are  generally  based  on  the  .combina- 
tion on  the  river.  This  is  true  of  Henderson,  the  8-cent  local  rate  on 
lumber  from  that  point  being  added  to  the  rate  from  Evansville, 
the  total  of  28.7  cents  being  published  as  a  joint  rate  applicable  by 
way  of  either  Evansville  or  Louisville.  When  defendant's  line  was 
first  built  steamboat  lines  operating  on  the  Ohio  River  were  applying 
approximately  the  Henderson  rate  from  Owensboro  to  Evansville, 
and  as  a  result  of  this  competition  rates  from  Owensboro  to  points 
north  of  the  river  were  established  on  the  same  basis  as  the  Hender- 
son rates  and  lower  than  the  Owensboro  combinations  on  Evansville. 
This  equality  has  since  been  maintained.  The  rates  from  Evansville 
to  points  in  trunk  line  territory  were  established  and  are  controlled 
by  Enes  operating  wholly  north  of  the  Ohio  River,  and  in  order  for 
defendant  to  participate  in  traffic  from  Evansville  to  New  York  it  is 
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compelled  to  make  the  rates  established  by  the  northern  roads  i^pli- 
cable  over  its  line.  The  result  of  this  adjustment  is  tiiat  the  lumber 
rate  from  Evansville  to  New  York  is  lower  than  the  rates  from  in- 
termediate points  on  defendant's  line,  including  Owensboro^  and  that 
the  lumb^  rates  from  Owensboro  and  Henderson  to  New  York  are 
slightly  lower  than  from  certain  intermediate  points  on  defendant's 
line. 

Complainants  rely  principally  upon  compariscms  of  the  rates  as- 
sailed with  those  from  Evansville,  at  which  point  certain  of  their 
competitors  are  located,  and  with  a  few  rates  from  points  in  central 
freight  association  territory  to  New  York  and  Philadelphia,  which 
are  relatively  upon  a  somewhat  lower  basis.  The  lumber  rate  from 
Owensboro  to  New  York  over  the  short-line  distance  yields  ton-mile 
earnings  of  5.89  mills  and  car-mile  earnings,  based  on  an  average 
carload  weight  of  51,115  poimds,  of  15  cents. 

For  defendant  it  is  contended  that  as  the  rates  cited  by  complain- 
ants apply  wholly  within  central  freight  association  and  trunk  line 
territories  they  are  not  properly  comparable  with  the  rate  assailed. 
Numerous  lumber  rates  were  cited  from  Kentucky  junction  points 
to  New  York,  and  from  points  in  the  southeast  to  points  in  central 
freight  association  and  trunk  line  territories  with  which,  distance 
considered,  the  rate  from  Owensboro  to  New  York  comgpares  favor- 
ably. Evidence  was  also  introduced  on  behalf  of  defendant  to  show 
that  operating  conditions  on  its  line  are  unusually  difficult,  and  that) 
generally  speaking,  the  country  which  it  traverses  is  unproductive, 
the  volume  of  traffic  light,  competition  with  water  lines  keen,  and 
its  financial  condition  poor.  It  contends  that  in  view  of  these  con- 
ditions the  additions  to  the  lumber  rates  from  the  river  crossings, 
which  are  stated  to  be  upon  a  relatively  low  basis,  of  5.9  cents  for  the 
haul  of  114  miles  from  Owensboro  to  Louisville,  or  3  cents  for  the 
haul  of  42  miles  from  Owensboro  to  Evansville,  are  not  unreasonable. 

With  i^espect  to  the  allegation  of  undue  prejudice,  defendant 
pointed  out  the  necessity  for  meeting  by  way  of  its  longer  route 
from  Evansville  to  New  York  the  rate  established  by  the  northern 
carriers  by  way  of  their  shorter  routes ;  the  fact  that  tixe  withdrawal 
of  defendant  from  business  at  Evansville  would  have  no  effect  upon 
the  Evansville  rates ;  and  the  competitive  influences  at  intermediate 
points  on  its  line. 

Most  of  the  evidence  upon  which  defendant  relies  has  been  fully 
discussed  in  previous  cases  and  need  not  be  further  detailed  here. 
BaUroad  Commission  of  Kentucky  v.  L.  dk  If.  H.  B.  Co.^  18  I.  C.  C, 
800;  and  Class  and  Com/modity  Bates j  88  I.  C.  C,  411.  In  the 
case  first  cited  we  found  that  rates  generally  from  C)wenM>oro  and 
Henderson  to  points  in  trunk  line  and  central  freight  association 
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territorieB  were  not  nnreasonable  and  that  the  charging  of  hi^^er 
Tates  from  Owensboro  and  Henderson  than  from  Evansville  was 
not  unjustly  discriminatory.  In  Class  and  Commodity  BateSj  supra^ 
we  said,  with  reference  to  defendant : 

Its  entire  rate  adjustment  is  boilt  up  around  Louisyllle,  Owensboro,  Hen- 
derson, and  BSransviUe,  and  if  it  is  compelled  to  observe  the  rates  applying  to 
and  from  these  points  as  msTima  to  and  from  its  intermediate  stations,  the 
necessary  result  will  be  a  blanket  adjustment  over  its  entire  line,  and  a  re- 
duction in  its  total  revenue  so  great  as  to  make  it  doubtful  whether  it  could 
earn  operating  expenses.  *  *  *  It  is  our  opinion  that  this  is  a  proper  case 
for  r^iet 

That  portion  of  defendant's  Fourth  Section  Application  No.  1065 
by  which  authority  is  sought  to  charge  lower  rates  on  lumber 
from  Evansville  to  these  destinations  than  from  Owensboro  and 
other  intermediate  points  was  heard  with  this  case.  The  fourth  sec- 
tion departures  here  presented  are  disposed  of  in  Fourth  Section 
Order  No.  6727  and,  therefore,  no  finding  with  respect  thereto  is . 
necessary.  That  order  permits,  among  other  things,  the  charging 
of  rates  on  lumber  from  Evansville  and  Henderson  to  New  York 
lower  than  the  rates  from  intermediate  points  on  defendant's  line, 
provided  the  rates  from  such  intermediate  points  do  not  exceed  120 
per  cent  of  the  rate  on  like  traffic  from  Chicago,  HI.,  to  New  York, 
and  that  they  do  not  exceed  the  lowest  available  combination.  The 
rate  from  Owensboro  conforms  to  these  requirements. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unreasonable  or  unduly  prejudidaL  An  order  dismissing  the  com- 
plaint will  be  entered. 

CoMKissxoNSR  MoChobd  did  not  participate  in  the  dispoeiti(m  of 
this  case. 
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Submitted  December  22,  1916.    Decided  December  4,  1917. 


Defondants*  refusal  to  compensate  complainant  for  the  expense  of  spotting  ears 
moving  Interstate  to  or  from  its  plant  at  Sharon,  Pa.,  while  at  the  same 
time  performing  a  like  service  without  charge  for  complainant's  competitors 
similarly  situated,  found  to  have  subjected  complainant  to  undue  prejudice. 
Reparation  awarded. 

Hoyty  Dttstifij  KeUeyy  McKeehan  dk  Andr&w9  and  /.  B.  Putnam 
for  complainant. 
William  W.  Collin^  jr.j  for  Pennsylvania  Company. 
T.  H.  Burgess  for  Erie  Kailroad  Company. 
S.  H.  West  for  New  York  Central  Bailroad  Company. 

Beport  of  thb  Commission. 

• 

By  the  Commission  : 

Complainant  is  a  limited  partnership  association  operating  a  blart 
fumaco  for  the  manufacture  of  pig  iron  at  Sharon,  Pa.  By  com- 
plaint, filed  May  26,  1916,  as  amended,  it  alleges  that  defendants' 
failure  to  reimburse  complainant  for  its  cost  of  spotting  cars  moving 
interstate  to  or  from  complainant's  plant  during  the  period  from 
April  1,  1914,  to  May  8,  1916,  inclusive,  while  performing  such  a 
service,  without  charge,  for  other  industries  resulted  in  the  payment 
of  charges  that  were  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial.  Beparation,  based  upon  the  cost  to  complainant 
of  performing  the  service  in  question,  is  asked. 

Complainant's  plabt  covers  an  area  of  about  46  acres  and  its 
trackage  aggregates  approximately  5  miles.  It  owns  two  locomotives, 
only  one  of  which  is  kept  in  operation,  and  six  freight  cars.  The 
Lake  Shore  &  Michigan  Southern  Bailway  Company,  now  the  New 
York  Central  Bailroad  Company,  the  Pennsylvania  Company,  and 
the  Erie  Bailroad  Company  have  track  connections  with  complain- 
ant's plant.  The  service  performed  by  complainant  for  the  two 
first-named  carriers  consists  in  taking  the  empties  from  the  inter- 
change tracks  of  said  carriers,  a  short  distance  outside  of  complain- 
ant's plant  inclosure,  and  placing  them  at  some  point  within  the  in- 
dosure  for  loading,  and  in  taking  the  loaded  ears  from  the  plant  to 
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the  interchange  tracks.  These  interchange  tracks  are  owned  by  the 
carriers.  The  service  in  connection  with  the  Erie  is  similar,  but 
the  interchange  tracks,  which  are  located  outside  of  the  plant  in- 
closure,  are  owned  by  complainant  although  they  are  on  the  carrier's 
right  of  way.  The  distance  the  cars  are  switched  varies  and  could 
not  be  stated  definitely  at  the  hearing.  Apparently  they  are  switched 
only  very  short  distances  outside  of  the  plant  inclosure.  The  cars 
are  placed  at  various  points  in  the  inclosure  but  only  one  place- 
ment within  the  plant  is  involved  in  each  instance.  The  commodities 
received  and  shipped  consist  principally  of  iron,  iron  ore,  pig  iron, 
steel,  castings,  coal,  coke,  sand,  limestone,  and  slag. 

Complainant  has  performed  the  spotting  service  for  approximately 
83  years,  with  the  exception  of  a  short  period  prior  to  November  28, 
1905,  during  which  the  carriers  performed  that  service.  For  a  portion 
of  the  period  prior  to  that  date  complainant  received  no  allowance  for 
the  service.  On  November  28, 1905,  a  contract  was  entered  into  between 
complainant  and  defendants,  providing  for  an  allowance  to  the 
former,  based  upon  the  actual  cost  of  the  switching  service,  on  all 
cars  whether  moving  in  interstate  or  intrastate  commerce  or  intra- 
mill  switching.  The  contract  enumerated  the  factors  to  be  con- 
sidered in  arriving  at  the  cost  and  provided  that  such  cost  should  be 
prorated  between  the  three  carriers  and  complainant  in  the  propor- 
tion that  the  cars  handled  for  each  of  them  was  to  the  total  number 
of  cars  handled.  The  average  cost  per  car  as  arrived  at  under  the 
contract  is  not  definitely  stated,  but  appears  to  be  about  90  cent& 
Complainant's  representative  testified  that  he  considered  the  actual 
cost  was  considerably  more  than  that  allowed  by  the  contract,  but  the 
amount  claimed  by  complainant  is  computed  in  accordance  with  the 
terms  of  the  contract  and  there  is  no  dispute  as  to  it 

The  terms  of  the  contract  were  complied  with  until  April  1,  1914. 
Shortly  before  that  date  defendants  jointly  notified  complainant  that 
the  practices  contemplated  under  the  contract  had  been  declared 
unlawful  by  us  in  the  Industrial  Railways  Case^  29  I.  C.  C,  212, 
and  that  on  and  after  April  1, 1914,  they  would  make  no  allowance 
for  the  switching  service,  but  stated  that  this  action  was  taken  sub- 
ject to  the  recognition  by  the  carriers  of  complainant's  legal  rights 
under  the  agreement  Thereafter  complainant  continued  to  perform 
the  service  and  kept  a  record  of  its  actual  cost  just  as  if  the  contract 
were  still  in  effect  Following  Car  Spotting  Charges^  34 1.  C.  C,  609, 
defendants,  in  tariffs  effective  May  8, 1916,  restored  the  allowance  to 
complainant  on  approximately  the  same  basis  as  existed  prior  to 
April  1, 1914. 

Sharmi  is  in  the  Shenango  and  Mahoning  valleys  rate  district,  in 
which  are  located  numerous  blast  furnaces  or  steel  industries,  many 
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of  which  are  served  by  defendants'  lines.  At  practically  every  odb 
of  these  industries  it  was  the  practice  of  the  carriers  to  either  perform 
the  service  of  spotting  the  cars  within  the  plant  inclosore  without 
charge  therefor,  in  addition  to  the  line-haul  rates,  which  were  the 
Mahoning  and  Shenango  valleys  district  rates,  or  to  make  an  allow- 
ance to  the  industry  for  the  service.  It  appears  that  the  conditions 
and  the  spotting  service  at  these  other  industries  were  similar  to  tiioee 
at  compIainant^s  plant.  On  April  1,  1914,  defendants  discontinued 
making  an  allowance  to  those  industries  in  the  valleys  which  did  the 
spotting  themselves.  Defendants  also  filed  tariffs  to  become  effec- 
tive May  27,  1914,  proposing  a  charge  of  6^  cents  per  ton  for  the 
service  when  performed  by  the  carrier.  These  tariffs  were  suspended 
by  us  and  later  canceled,  as  a  result  of  which  defendants  performed 
a  spotting  service  without  charge  for  complainant's  competitors  after 
April  1,  1914.  Since  May  8,  1916,  at  all  steel  industries  throughout 
the  Shenango  and  Mahoning  valleys  served  by  them,  defendants  have 
either  performed  the  spotting  service  themselves  without  additional 
charge  or  have  compensated  the  industry  therefor.  There  is  direct 
competition  between  complainant  and  such  other  mills,  and  the  price 
which  complainant  can  obtain  for  its  pig  iron  is  fixed  by  the  com- 
petition. The  additional  expense  imposed  upon  complainant  had  to 
be  absorbed  by  it  in  the  cost  of  production. 

The  situation  here  presented  is  very  amilar  to  that  in  Pittsburgh 
Sted  Co.  V.  P.  dk  L.  E.  R.  R.  Co.^  39  I.  C.  C,  312,  and  Buifalo  Union 
Furnace  Co.  v.  L.  S.  cfe  M.  S.  Ry.  Co.^  21 1.  C.  C,  620 ;  44  I.  C.  C, 
267.  In  the  latter  case  we  foimd  that  the  defendants  had  unduly 
preferred  the  Cleveland  Furnace  Company,  located  at  Cleveland, 
Ohio,  by  making  allowances  to  the  Cuyahoga  Valley  Railroad  Com- 
pany for  switching  and  spotting  services,  while  refusing  such  allow- 
ances to  complainant  railroad  company,  thereby  subjecting  complain- 
ant furnace  company  to  undue  prejudice,  in  violation  of  section  3  of 
the  act,  and  awarded  reparation  upon  the  basis  of  the  cost  of  the 
interchange  switching  service  performed  by  complainant  railroad 
company. 

Complainant  includes  in  its  claim  the  expense  incurred  in  switch- 
ing empty  cars  to  be  loaded  with  slag  and  outbound  cars  loaded  with 
that  commodity.  This  slag  is  a  waste  product  of  complainant's  plant 
which,  prior  to  July  28,  1915,  was  hauled  by  the  carriers  witiiout 
charge.  On  that  date,  following  Transportation  and  Ditpostd  of 
"Waste  Materiahy  84  I.  C.  C,  887,  defendants  established  a  rate  of  20 
cents  per  ton  on  slag.  In  so  far  as  the  spotting  servicie  is  concerned, 
the  situation  in  the  Mahoning  and  Shenango  valleys  was  the  same 
with  respect  to  slag  as  with  respect  to  other  commodities.  All  of  the 
dag  moving  to  interstate  points  was  hauled  out  by  the  Lake  Shore  ft 
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Michigan  Southern  or  its  successor,  the  New  York  Central.  Counsel 
for  those  carriers  argues  that  in  no  event  should  defendants  be  re- 
quired to  pay  the  expense  of  switching  cars  used  in  the  transporta- 
tion of  slag  during  the  period  when  no  charge  was  made  for  such 
traniE^ortation.  It  is  maintained  on  behalf  of  complainant  that  the 
slag  was  not  hauled  free  by  the  railroads,  but  that  they  were  com- 
pensated by  the  use  of  the  slag  for  ballast,  filling,  or  other  purposes. 
But  in  this  instance  the  question  of  compensation  to  the  carrier  is 
immateriaL  Complainant  was  not  accorded  equal  treatment  with  its 
competitors  and  the  additional  expense  imposed  upon  it  had  to  be 
absorbed  in  the  cost  of  production  of  its  pig  iron. 

It  is  contended  on  behalf  of  defendants  that  they  were  imder  no 
obligation  to  employ  complainant  to  perform  the  spatting  and  that 
complainant  made  no  d^nand  upon  defendants  to  perform  the  serv- 
ice, but  voluntarily  continued  to  do  the  spotting  itself.  General  Elec- 
tric Co.  V.  N.  T.  C.  <6  H.  R.  R.  R.  Co.,  14  I.  C.  C,  287,  is  cited,  aiwi 
particularly  the  following  language  used  at  page  244 : 

Relief  against  a  defl^dant  most  ordinarily  be  predicated  upon  his  failure  or 
refusal  to  do  what  he  Is  legally  bound  to  do  and  not  upon  the  fact  that  the  c<»n- 
plainant  has  volunteered  to  do  it  for  him. 

It  is  admitted  by  complainant  that  it  did  not  make  formal  request 
upon  defendants  to  do  the  spotting,  but  it  is  contended  that  various 
oiieumstanoes  showed  that  such  a  request  would  have  been  futile,  and 
that  complainant  was  therefore  relieved  of  any  obligation  to  draaand 
performance  of  the  service  by  defendants.  At  both  the  Cherry  Valley 
pls^t  of  the  United  Iron  &  Steel  Company,  located  at  Leetonia,  Ohk), 
and  served  by  the  Penni^lvania  and  the  Erie,  and  the  Sharon  Steel 
Hoop  Company,  located  at  Sharon  and  served  by  the  New  York 
Central  and  the  Erie,  the  situation  with  respect  to  the  performance 
of  the  service  by  the  industry  and  the  discontinuance  of  compensa- 
tion therefor  on  or  about  April  1,  1914,  was  similar  to  that  at  com- 
plainant's plant.  The  Qierry  Valley  plant  put  up  its  engine  and 
made  formal  demand  upon  the  railroads  to  do  the  spotting.  Hie 
demand  was  refused.  This  was  brought  to  complainant's  atten- 
tion some  time  in  1914.  The  president  of  the  hoop  company  protested 
to  the  di  visicm  freight  agent  of  the  New  York  Central  at  Youngstown, 
Ohio,  and  was  informed  that  the  railroad  could  not  do  the  spotting, 
but  that  after  the  matter  was  adjudicated  tiie  hoop  company  would 
be  reimbursed.  Complainant's  witness  also  testified  that  at  numerous 
times  since  this  controversy  arose  he  had  conferred  with  the  local 
frei^t  agent  of  the  Pennsylvania  at  Sharon  and  a  division  freight 
agent  of  the  New  York  Central,  both  of  whom  insisted  tiiat  it  would 
be  unlawful  for  the  railroads  to  perfoim  the  awitehiBg. 
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Complainant  understood,  and  apparently  correctly,  that  relying 
upon  the  Industrial  Raihoays  Case,  supra^  defendants  took  the  por- 
tion that  it  was  unlawful  for  them  to  perform  the  spotting  seryice 
at  these  various  industries,  either  with  their  own  power  or  through 
the  instrumentality  of  the  industry.  Not  (mly  do  the  statements  of 
defendants'  agents,  above  referred  to,  indicate  such  a  position,  but 
the  joint  notice  addressed  by  the  three  defendants  to  complainant 
under  date  of  February  21,  1914,  specifically  stated  that  the  prac- 
tices contemplated  and  the  relations  created  by  the  agreement  of 
November  28,  1905,  had  been  declared  unlawful  by  us  in  the  /n- 
duatridl  Raihoays  Casey  supra.  In  conformity  with  their  belief  that 
the  service  could  not  lawfully  be  performed  by  them  without  charge 
in  addition  to  the  line-haul  rate,  defendants  filed  tariffs  to  become 
effective  May  27, 1914,  naming  a  charge  of  6^  cents  per  ton  for  the 
service.  While  it  is  true,  as  pointed  out  on  behalf  of  defendants, 
that  these  tariffs  were  suspended  and  that  if  defendants  had  per- 
formed the  service  they  could  not  have  assessed  the  charge  therefor, 
complainant  could  not  know  at  what  moment  the  suspension  might 
be  vacated.  Dependence  by  complainant  upon  the  suspension  of  the 
tariffs  would,  under  the  circumstances,  have  been  hazardous.  In 
view  of  the  circumstances  disclosed,  we  do  not  agree  with  defend- 
ant's contention  that  it  was  complainant's  duty  to  make  formal  de- 
mand upon  them  to  come  in  and  perform  the  service  with  their  own 
power.    The  law  does  not  require  the  performance  of  a  vain  act. 

It  is  also  contended  on  behalf  of  defendants  that  they  were  under 
no  legal  obligation  to  absorb  the  cost  of  the  service  performed  by 
complainant.  Our  disposition  of  the  case  under  section  8  of  the  act, 
however,  renders  a  consideration  of  this  contention  unnecessary, 
since  it  is  beyond  question  that  complainant  was  entitled  to  equality 
of  treatment  with  its  competitors  similarly  situated.  Buffalo  Union 
Furnace  Co.  v.  L.  S.  dk  M.  8.  Ry.  Co.^  supra. 

We  find  that  the  failure  of  defendants  to  pay  an  allowance  to  com- 
plainant for  tiie  spotting  service  of  cars  moving  in  interstate  ocmi- 
merce  while  performing  such  service  themselves  without  additional 
charge  for  other  similarly  situated  steel  mills  subjected  complainant 
to  undue  prejudice  and  disadvantage;  that  complainant  was  thereby 
damaged  to  the  extent  of  the  cost  of  such  service  in  connection  with 
all  interstate  shipments  delivered  within  two  years  prior  to  the  filing 
date  of  the  complaint,  the  cost  to  be  computed  in  accordance  with  the 
terms  of  the  contract  of  Nov^nber  28,  1906;  and  that  it  is  entitled 
to  reparation,  with  interest  The  exact  amount  of  reparation  due 
can  not  be  determined  on  this  record,  and  ocmplainant  diould  pre- 
pare a  statement  diowing  by  months  the  itemfl  of  cost  in  accordance 
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with  the  terms  of  the  contract  of  November  28, 1905,  the  total  nmnber 
of  cars  spotted,  the  average  cost  per  car,  the  number  of  interstate  cars 
spotted  for  eadi  defendant  upon  whidi  reparation  is  due  imder  our 
findings  herein,  and  the  amoimt  of  reparation  due  from  each  de- 
fendant, which  statement  should  be  submitted  to  defendants  for  veri- 
fication. Upon  receipt  of  a  statement  so  prepared  and  verified  we 
will  consider  Uie  entry  of  an  order  awarding  reparation. 

Harlan,  Canvmissioner^  dissent& 

CoMMissiOKSBs  AiTCHifipN  and  WooLLEY  did  not  paiMcipate  in  the 
disposition  of  this  case. 


•  ♦  • 


No.  4828.1 

P.  L.  C50NQUEST  &  SON  ET  AL. 

v. 

SEABOAED  AIR  LINE  EAILWAY  ET  AL. 


POBTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

1573  AND  703. 


Bulrtnitted  January  10,  1914.    Decided  December  4, 1917. 


X,  Rates  on  lumber  in  carloads  from  Chester,  Va.,  to  points  west  of  the  Buffalo- 
Pittsburgh  line  in  New  York,  Pennsylvania,  Ohio,  and  Michigan  found 
to  have  been  and  to  be  unreasonable  to  the  extoit  that  they  exceeded 
or  exceed  by  more  than  1.5  cents  per  100  pounds  the  rates  conten^K>ra- 
neously  in  ^Cect  from  Richmond,  Va.,  to  the  same  destinations. 

2.  Rates  on  lumber  in  carloads  from  Chester  to  points  on  the  Buffalo-Pittsburgh 
line  and  points  east  thereof  found  to  have  been  and  to  be  unreasonable 
to  the  extent  that  they  exceeded  or  may  exceed  the  local  rates  to  Ridi- 
mood  or  to  Petersburg,  Va.,  plus  the  proportional  rates  or  established 
qtecifics  beyond,  obswving  the  Virginia  cities  rates  as  minima, 

8.  R^imration  awarded. 

4.  Fourth  section  relief  denied. 

H.  Earlton  Hones  for  complainants. 

B.  Walton  Moore  for  Seaboard  Air  line  Bailway;  Norfolk  ft 
Western  Bailway  Company;  Bichmond,  Fredericksburg  ft  Potomac 
Bailroad  Company;  and  Washington  Southern  Bailway  Company. 

W.  8.  Bronaon  for  Chesapeake  ft  Ohio  Bailway  Company* 

Charlee  D.  Drayton  for  defendants. 

^Tbe  Nport  alio  emlmeeB  No.  4828  (Sub-No.  1),  Same  v.  Same. 
47 1,  a  C. 
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BePOBT  op  the  COKIOSBIDH. 

Bt  the  CoioossioN : 

Complainants  are  corporations  dealing  in  lumber  at  Bidimond, 
Va.  By  complaints,  filed  April  24,  1912,  and  by  an  amendmoit 
to  the  complaint  in  No.  4828,  filed  September  16,  1913,  they  allege 
that  the  rates  on  Imnber  from  Chester,  Va.,  to  points  in  Obio  and 
Michigan,  hereinafter  called  Ohio  territory,  to  points  in  New  York 
and  Pennsylvania,  west  of  a  line  hereinafter  called  the  Buffalo- 
Pittsburgh  line,  and  also  to  points  substantially  on  said  line  and  to 
points  east  thereof  in  New  York,  Penn§ylyania,  New  Jersey^  and 
Connecticut,  are  unreasonable,  unjustly  discriminatory,  and  in  viola- 
tion of  section  4  of  the  act.  Beparation  is  asked  and  the  establish- 
ment of  reasonable  and  nondiscriminatory  rates  for  the  future.  None 
of  the  claims  was  presented  to  the  Commission  earlier  than  April  15, 
1 912.  Those  portions  of  Seaboard  Air  Line  Railway  Fourth  Section 
Application  No.  1573  and  of  Atlantic  Coast  Line  Bailroad  Applica- 
tion No.  703,  in  which  authority  is  sought  to  continue  rates  on  lum- 
ber from  Richmond  through  Chester  by  way  of  Petersburg,  Va.,  in 
connection  with  the  Norfolk  &  Western  Railway,  and  from  Peters- 
burg through  Chester  by  way  of  Richmond  and  the  Chesapeake  & 
Ohio  Railway  or  the  Richmond,  Fredericksburg  &  Potomac  Railroad 
and  connections  to  points  in  Ohio,  Michigim,  and  Pennsylvania, 
lower  than  the  rates  contemporaneously  applicable  on  lumber  from 
Chester  to  the  same  destinatiims,  were  heard  with  the  complaints. 
Rates  are  stated  herein  in  cents  per  100  pounds.  The  rates  on  lumber 
to  Ohio  and  to  certain  points  in  Buffalo-Pittsburgh  territories 
Tiest  of  the  Buffalo-Pittsburgh  line  from  Chester  were  and  are 
higher  than  the  rates  from  Norfolk,  Richmond,  Petersburg,  Va., 
and  points  on  the  Chesapeake  &  Ohio  Railway  between  Norfolk 
and  Richmond  and  points  on  the  Norfolk  ft  Western  Railway  be- 
tween Norfolk  and  Petersburg.  The  rates  from  Chester  to  certain 
points  named  in  the  complaint  were  from  16  cents  to  20.3  cents, 
while  the  rates  from  the  Virginia  cities  and  other  mentioned  points 
to  the  same  destinations  were,  prior  to  October  1, 1916,  from  16  cents 
to  19^  cents.  The  rates  hereinafter  shown  were  those  in  effect  when 
the  case  was  submitted.  Although  most  of  these  rates  have  since 
been  increased  the  adjustment  has  been  continued  in  the  main. 

Chester  is  13  miles  south  of  Richmond  and  9  miles  north  of  Peters- 
burg; it  is  served  by  the  Seaboard  Air  Line  and  the  Atlantic  Coast 
Line,  which  also  serve  Richmond  and  Petersburg. 

Shipments  from  Ridunond  and  Petersburg  to  the  consuming  ter- 
ritories described  may  pass  en  route  through  Chester.  Frcnn  Peters- 
burg by  way  of  the  direct  line  of  the  Norfblk  ft  Wesltem,  uid  fnmi 
Richmond,  by  way  of  the  direct  line  of  the  Chesapeake  ft  Ohio, 
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Chester  is  not  intennediate  to  Ohio  territwy.  Traffic  to  that  terri- 
tory from  Chester  must  be  transported  over  the  lines  of  the  Sea- 
board Air  Line  Bailway  or  of  the  Atlantic  Coast  line  Railroad 
either  to  Richmond  or  to  Petersburg,  thus  involving  an  additional 
service  and  an  additk>nal  cost  of  handling.  So  far  as  appears  iu 
this  record  the  Atlantic  Coast  line  does  not  serve  the  lumber  mill 
at  Chester  from  whidi  complainants  purchase  or  ship  thdr  lumber, 
and  all  the  traffic  moves  out  over  the  Seaboard. 

When  the  complaints  were  filed  the  joint  rates  applicable  to  lumber 
in  carloads  from  Chester  to  certain  points  in  New  Jersey,  New  York, 
Pennsylvania,  and  Connecticut,  to  which  complainante  made  ship- 
ments,  exceeded  the  respective  aggregates  of  the  local  rate  from 
CSiester  to  Richmond  and  the  proportionals  or  established  specifics 
beyond.  Complainants  ask  for  the  establishment  of  rates  from 
Chester  to  Ohio  and  Buffalo-Pittsburgh  territories  not  higher  than 
the  r^e  from  the  Virginia  points  of  origin  named  above,  and  to 
trunk  line  and  New  England  territories  not  in  excess  of  the  combina- 
tions of  rates  to  Richmond  and  proportionals  or  established  specifics 
beyond.  As  the  carriers  have  agreed  to  adjust  the  rates  to  eastern 
cities  and  to  interior  eastern  points,  and  as  no  justification  for  past 
departures  from  the  established  basis  of  rate  making  thereto  was 
offered,  we  find  that  rates  on  lumber  from  Chester  to  points  on  and 
east  of  the  Buffalo-Pittsburgh  line  in  New  York,  Pennsylvania, 
New  Jersey,  and  Connecticut  in  excess  of  the  aggregates  of  the  local 
rates  from  Chester  to  Richmcmd  and  the  proportionals  or  establiriied 
specifics  beyond  were,  are,  and  for  the  future  will  be,  unreasonable; 
observing,  however,  the  Virginia  cities  rates  as  minima. 

With  respect  to  traffic  to  many  of  the  points  in  Ohio  concerned 
in  this  proceeding,  the  situation  here  presented  is  practically  the 
same  as  that  which  was  before  us  in  Randolph  Lwniber  Co.  v. 
S.  A.  L.  Ry.^  13  I.  C.  C,  601.  In  that  case  we  held  that  the  appli- 
cation of  a  higher  rate  from  Chester  than  from  Richmond  or  Peters- 
burg did  not  violate  the  third  section  or  the  fourth  section  as  it  stood 
at  that  time.  We  also  held  it  to  be  unreasonable  to  charge  a  rate 
of  more  than  17|  cents  per  100  pounds  on  lumber  from  Chester  to 
Columbus  and  other  Ohio  territory  to  which  at  that  time  the  rate 
from  Richmond  was  16  cents,  or,  in  other  words,  more  than  1^  cents 
above  the  rates  ivom  RichnKHid. 

Complainants  contend  that  the  former  16-cent  rate  to  most  of 
the  Ohio  territory  was  applied  as  a  blanket  from  main-line  points 
on  the  Chesapeake  &  Ohio  and  the  Norfolk  &  Western  between 
Norfolk  and  Lynchburg,  and  that  Chester  should  be  included  in  the 
blanket  In  Masrie  dk  Pierce  Lumber  Co.  v.  N.  db  W.  Ry.  (7a,  88 
I.  C.  C,  14,  a  similar  eontention  was  made  in  behalf  of  stations  on 
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the  Soathem  Railway  between  RichmQnd  and  Bnrkeville,  Va.  W« 
found  that  tiiere  was  no  blanketing  of  rates  on  lumber  frmn  points 
in  Virginia  to  Ohio,  but  that  the  rates  were  threaded  along  the  main 
lines  of  the  Chesapeake  ft  Ohio  and  Norfolk  A  Western.  In  view 
of  the  full  omsideratioD  givoi  these  matters  in  the  cases  cited  we 
deem  it  unnecessary  again  to  set  them  forth  here. 

There  is  one  important  feature  in  connection  with  these  rates 
which  was  not  considered  in  tM  cases  cited  above,  and  that  is 
the  fact  that  in  most  instances  rates  frtmi  Chester,  an  interme- 
diat«  point,  are  higher  thui  fnsn  Bichmond  or  F^ersburg,  mon 
distant  points,  in  contrayention  of  the  amended  fourth  section. 
This  feature  was  not  considered  in  the  Bandclph  iMtnber  Go. 
Case,  as  that  was  decided  befOTe  the  passage  of  the  present  amend- 
ment to  the  fourth  8ectJ<HL  It  was  sot  considered  in  the  Matrie  <A 
Pierce  Lumher  Co.  Case,  as  the  allegations  of  violation  of  the  foiarth 
section  were  withdrawn  from  the  petitions  by  consent  of  the  parties 
at  the  hearing.    In  that  case  we  said : 

What  Is  said  In  this  report,  tberefore,  la  not  Intended  In  any  wise  to  affect 
qnestlou  presented  by  the  an>Ilcatlons  of  defendants  now  on  file  lor  rtiUS 
nudOT  tbe  fonrtb  sectUKi. 

The  carriers'  fourth  section  applications  covering  this  situation 
have  now  been  heard  and  submitted  in  this  proceeding,  and  must  be 
conadered  in  their  relation  to  these  c<HnplaintB. 

Some  of  the  fourth  section  departures  that  existed  at  the  tame  of 
the  hearing  have  been  removed,  while  as  to  others  the  discriminatiMi 
has  been  reduced.  Many  still  remain  and  occur,  generally  spealdng, 
in  the  rates  to  points  west  of  the  Buffalo-Pittsburgh  line,  and  north 
and  west  of  the  Ohio  River.  Typical  examples  of  these  departures 
are  shown  in  the  following  table  of  present  rates  by  way  of  the 
Atlantic  Coast  Line  from  Chester  and  Petersburg  to  representative 
points  of  destination  concerned  in  this  proceeding: 


'- 

DdlvutolUn*. 

From 

,£S„. 

.ft 

1 

li-i 

It  will  be  observed  from  this  table  that  there  is  no  definite  rela- 
tion between  rates  from  Chester  and  Petersburg,  and  the  same  is  tme 
of  Bichmond.    In  soma  cases  rates  are  lower  from  Chester  than 
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from  Petersburg,  in  others  the  same,  while  in  still  other  cases 
they  are  higher.  As  a  general  rule  it  would  appear  that  rates 
to  Pittsburgh  and  points  south  thereof  and  east  of  the  Ohio  River 
are  not  higher  from  Qiester  than  from  Petersburg,  but  to  points  west 
and  north  of  the  Ohio  River  they  are  higher  from  Chester  than  from 
Petersburg,  the  excesses  apparently  becoming  greater  as  the  distance 
increases.  The  carriers'  justification  for  charging  higher  rates  from 
Chester  than  from  Richmond  and  Petersburg  is  based  principally 
upon  the  difference  between  the  location  of  these  three  points.  It  is 
pointed  out  that  Richmond  and  Petersburg  are  on  the  main  lines  of 
the  Chesapeake  &  Ohio  and  the  Norfolk  A  Western,  respectively, 
which  operate  trunk  lines  between  points  in  central  freight  associa- 
tion territory  and  the  Virginia  cities,  while  Chester  is  on  the  main 
lines  of  the  Seaboard  Air  Line  and  Atlantic  Coast  Line  running  south 
from  Richmond  through  Petersburg  at  right  angles  to  the  main  lines 
of  the  Norfolk  &  Western  and  Chesapeake  &  Ohio.  It  was  asserted 
that  the  rates  applied  from  Richmond  over  routes  through  Peters- 
burg are  made  to  meet  the  competition  of  more  direct  routes  formed 
by  the  Chesapeake  &  Ohio  and  its  connections,  while  the  rates  from 
Petersburg  over  routes  operating  through  Richmond  are  made  to 
meet  the  competition  of  the  Norfolk  &  Western  and  its  connections. 
Reference  was  also  made  to  the  basis  upon  which  rates  generally 
have  been  established  between  Petersburg  and  Richmond  and  other 
Virginia  cities,  on  the  one  hand,  and  central  freight  association  ter- 
ritory, on  the  other,  with  relation  to  the  rates  to  and  from  Baltimore, 
and  it  is  contended  that  the  rates  established  from  the  Virginia 
cities  on  this  basis  are  abnormally  low.  Also  that  the  local  rate  on 
lumber  from  Chester  to  Petersburg  and  Richmond,  which  is  2.3  cents, 
and  lower  than  rates  for  similar  distances  approved  by  the  Virginia 
Corporation  Commission,  is  a  very  low  rate,  and  as  the  rates  from 
Chester  do  not  exceed  the  combination  of  these  two  components,  that 
is,  the  local  rate  from  Chester  to  Richmond  or  Petersburg  plus  the 
rate  from  Petersburg  or  Richmond,  the  rates  from  Chester  are  not 
unreasonable. 

It  is  evident  that  the  lines  seeking  relief  must  meet  the  rates  of 
competing  lines  from  Richmond  and  Petersburg  if  they  expect  to 
participate  in  competitive  traffic  from  those  points.  We  are  not 
authorized  to  grant  relief  from  the  fourth  section  except  in  special 
cases,  and  we  have  held  that  such  a  special  case  is  present  in  a  situa- 
tion of  this  kind  only  when  the  line  seeking  such  relief  is  at  a  dis- 
advantage in  meeting  the  competition  of  a  rival  line.  In  Fourth 
Section  Violations  in  the  Southeast^  30 1.  C.  C,  153,  we  said : 

The  fundamental  reason,  however*  for  granting  relief  to  any  line  at  a  given 
point  is  the  meeting  at  that  point  of  the  competition  of  other  carriers,  against 
whidi  competition  the  petitioner  is  at  a  disadvantage. 
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The  record  in  this  case  contains  little  evidence  in  respect  to  the 
disadvantages  of  the  lines  seeking  relief.  There  is  some  intimation 
that  the  lines  of  some  of  the  applicants  are  circuitous,  but  the  record 
does  not  show  the  extent  or  degree  of  circuity,  nor  that  it  is  sufficient 
to  justify  relief  from  the  fourth  section.  It  is  clear  that  one  of  the 
routes,  that  from  Petersburg  via  Eichmond  and  the  Richmond, 
Fredericksburg  &  Potomac  and  its  connections  through  Washing- 
ton, is  the  direct  route  to  a  large  part  of  the  territory  of  destination, 
and  there  is  clearly  no  reason  why  rates  from  Chester  over  this  route 
should  be  higher  than  the  rates  from  Petersburg. 

The  carriers  laid  stress  upon  the  fact  that  Chester  is  not  situated  on 
the  lines  of  the  Norfolk  &  Western  and  Chesapeake  &  Ohio,  and  that 
transportation  from  that  point  necessitates  hauling  the  traffic  over  one 
more  line  than  does  the  movement  of  traffic  from  Bichmond  or  Peters- 
burg. It  does  not  appear  that  this  is  a  disadvantage  of  such  a  sub- 
stantial character  as  to  warrant  relief  in  this  instance.  Under  aU  the 
circumstances  we  are  of  opinion  that  sufficient  justification  has  not 
been  shown  for  continuing  lower  rates  from  Bichmond  or  Petersburg 
to  points  in  Pennsylvania,  Ohio,  and  Michigan  over  the  routes  under 
consideration  in  this  proceeding  than  are  contemporaneously  main- 
tained from  Chester.  Fourth  section  relief  to  continue  this  adjust- 
ment will  be  denied. 

We  express  no  opinion  as  to  the  absolute  measure  of  the  rates  that 
may  be  established  in  readjusting  rates  to  conform  to  our  findings 
under  the  fourth  section.  All  that  we  hold  upon  this  feature  of  the 
case  is  that  defendants  have  not  justified  the  continuance  of  higher 
rates  from  Chester  than  from  Eichmond  or  Petersburg  over  routes  by 
which  Chester  is  intermediate  to  the  said  points,  and  that  rates  from 
these  points  should  be  revised  to  conform  to  the  provisions  of  the. 
fourth  section.  Following  the  decision  in  the  Randolph  Lumber  Co. 
Case^  suproy  wherein  we  held  in  effect  that  rates  from  Chester  to  Ohio 
territory  were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
from  Eichmond  by  more  than  1.5  cents,  we  are  of  opinion  and  find 
that  rates  heretofore  applied,  or  that  may  be  applied  pending  this 
readjustment,  from  Chester  to  points  of  destination  in  New  York, 
Pennsylvania,  Ohio,  and  Michigan  west  of  the  Buffalo-Pittsburgh 
line  were  and  are  unreasonable  to  the  extent  that  they  exceeded  or 
may  exceed  the  rates  from  Bichmond  to  the  same  destinations  by  more 
than  1.5  cents  per  100  pounds.  In  view  of  the  revision  which  will  be 
required  in  rates  to  points  in  Ohio,  Pennsylvania,  and  Michigan  to 
conform  with  our  findings  herein  under  the  fourth  section,  no  OTder 
will  be  entered  as  to  the  rates  to  be  maintained  for  the  future. 

We  further  find  that  the  rates  on  lumber  to  points  on  the  Buffalo- 
Pittsburgh  line  and  points  east  thereof  from  Chester  were,  are, 
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and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceeded or  may  exceed  the  local  rate  from  Chester  to-  Richmond  or 
Petersburg  plus  the  proportional  rates  or  established  specifics  beyond, 
observing  the  rates  from  the  Virginia  cities  as  minima.  We  further 
find  that  complainants  made  numerous  shipments  of  lumber  from 
Chester  to  points  in  Ohio  territory  west  of  the  Buflfalo-Pittsburgh 
line  and  to  points  in  New  Jersey,  New  York,  Pennsylvania,  and 
Connecticut,  and  paid  and  bore  the  charges  thereon  at  the  rates 
herein  found  unreasonable;  that  they  were  damaged  to  the  extent 
that  the  charges  collected  exceeded  the  charges  that  would  have  ac- 
crued on  the  basis  of  the  rates  herein  found  reasonable;  and  that  they 
are  entitled  to  reparation,  with  interest,  on  shipments  not  barred 
by  the  statute  of  limitations.  The  amount  of  reparation  due  can 
not  be  determined  on  this  record  and  complainants  should  prepare 
statements  showing  the  details  of  the  shipments  in  accordance  with 
rule  V  of  the  Rules  of  Practice,  which  statements  should  be  sub- 
mitted to  defendants  for  verification.  Upon  receipt  of  statements 
so  prepared  and  verified  we  will  consider  the  entry  of  an  order 
awarding  reparation. 

Appropriate  orders  will  be  entered. 

• 

Commissioners  Aitchison  and  Anderson  did  not  participate  in 
the  disposition  of  this  case. 
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No.  8912.* 
ALABAMA  PACKING  COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Buhmitted  September  27,  1917.    Decided  November  SO,  1917. 


Upon  complaints  which  allege  that  the  rates  on  live  stock  from  East  St  Louis, 
111.,  from  Ohio  River  crossings,  and  from  points  in  Kentucky  and  Ten- 
nessee to  Birmingham  and  Montgomery,  Ala.,  violate  the  provisions  of 
sections  1,  3,  and  4  of  the  act  to  regulate  commerce,  the  defense  admit- 
ting violations  of  sections  8  and  4  and  offering  to  establish  rates  in  con- 
formity with  the  requirements  of  those  sections;  Held: 

1.  That  the  present  rates  are  higher  than  the  aggregates  of  the  intermediate 

rates  subject  to  the  act  and,  to  that  extent,  unreasonable. 

2.  That  the  defendants  should  be  permitted  to  establish  the  reasonable  rates 

suggested  by  them  at  the  hearing,  with  certain  modifications  thereof 

pointed  out  in  the  report. 
8.  Particular  rates  condemned  as  unreasonable.    Reparation  awarded. 
4.  Relief  from  the  provisions  of  the  fourth  section  denied. 

John  D.  Patterson^  jr.^  for  complainants. 

W.  A.  Northcutt  and  WUUam  Burger  for  defendants. 

Report  of  the  Commission. 
Division  2,  Commissioners  Clark,  Daniels,  and  Woollet. 

These  cases  were  consolidated  for  hearing  and  disposition.  In 
No.  8912  the  rates  on  horses  and  mules,  cattle  and  hogs,  charged 
by  the  Louisville  &  Nashville  Railroad  Company  from  points  on 
its  lines  in  Kentucky  and  Tennessee  to  Birmingham,  Ala.,  are 
brought  in  issue.  In  No.  8985  the  rates  of  the  defendants  on  horses 
and  mules  from  St.  Louis,  Mo.,  and  East  St.  Louis,  111.;  from 
points  on  the  line  of  the  Louisville  &  Nashville  Railroad  between  St 
Louis  and  Evansville,  Ind.;  from  certain  Ohio  River  crossings;  and 
from  points  in  Kentucky  and  Tennessee  to  Montgomery,  Ala.,  are 
attacked.  Both  complaints,  as  amended,  allege  that  the  rates  charged 
are  unreasonable ;  that  they  subject  dealers  in  live  stock  at  Birming- 

^The  report  also  embraceB  No.  8986,  Steagall  k  LIghtfoot  et  al.  t^.  Loaisrllle  k  Naili- 
Tille  Railroad  Company  et  al.,  and  portions  of  Foarth  Section  Applications  No.  1902,  filed 
by  the  Loolsyllle  &  Nashyille  Railroad  Company,  and  No.  2188,  filed  by  the  Mobile  A 
Ohio  Railroad  Company. 
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ham  and  Montgomery  to  midue  prejudice  and  disadvantage;  and 
that  thes6  rates  violate  the  provisions  of  the  fourth  section  of  the 
act.  Separation  on  past  shipments  is  requested  in  both  complaints. 
Defendants'  applications  asking  for  relief  from  the  provisions  of 
the  fourth  section  of  the  act  so  far  as  this  traffic  is  concerned  were 
set  for  hearing  with  these  complaints. 

The  situation  disclosed  by  the  record  is  unusual  in  that  the  rates 
on  live  stock  from  the  points  named  to  Birmingham  and  Montgomery 
are  higher  than  to  local  stations  on  the  Louisville  &  Nashville  Rail- 
road in  the  immediate  vicinity  of  those  cities.  Birmingham  and 
Montgomery  are  competitive  or  basing  points  and,  in  the  past,  rates 
to  such  points  east  of  the  Mississippi  and  south  of  the  Ohio  rivers 
generally  have  been  lower  than  to  noncompetitive  points;  and  this 
was  so  whether  such  local  points,  with  respect  to  the  points  of  origin, 
were  intermediate  to  the  basing  points  or  more  distant.  Here  the 
rate  adjustment  shows  a  reversal  of  form  and  live-stock  rates  to  these 
basing  points  are  higher  than  to  near-by  local  points.  For  this 
anomaly  in  rate  making  the  defendants  ask  no  future  relief.  These 
complaints  brought  the  matter  sharply  to  their  attention  and,  with- 
out attempting  to  defend  such  a  situation  for  the  future,  they  have 
offered  a  rectification  and  readjustment  of  all  their  live-stock  rates. 

Although  the  Commission's  reports  and  orders  in  Fourth  Section 
Violations  in  the  Southeast^  30 1.  C.  C,  153,  and  32  I.  C.  C,  61,  were 
issued  in  April  and  October,  1914,  defendants'  rates  on  live  stock  have 
not  yet  been  brought  into  conformity  therewith ;  this,  as  they  say,  is 
owing  to  the  volume  of  work  necessary  on  commodity  rates  generally. 
The  record  shows  that  the  rates  on  live  stock  to  Birmingham  and  to 
Montgomery  exceed  the  rates  to  stations  beyond  those  points;  that 
the  rates  to  those  cities  are  in  excess  of  the  aggregates  of  interstate 
rates  to  and  from  intermediate  points,  and  therefore  that  these  rates 
involve  departures  from  both  clauses  of  the  fourth  section.  In  many 
instances  rates  from  the  points  of  origin  named  to  Birmingham  and 
to  Montgomery  exceed  the  rates  northbound  from  Montgomery  and 
Birmingham  to  the  same  points,  and  live-stock  rates  to  Birmingham 
and  Montgomery  are  generally  in  excess  of  the  mileage  scale  appli- 
cable between  local  stations. 

The  Louisville  &  Nashville  and  the  Mobile  &  Ohio  railroads  are 
the  only  carriers  having  line  hauls  on  this  traffic  named  as  defendants. 
The  other  defendants  are  named  solely  because  they  may  or  do  act 
as  terminal  switching  lines.  The  Mobile  &  Ohio  is  named  as  de- 
fendant in  the  Montgomery  case ;  little  was  said  about  its  rates ;  it 
is  involved  only  in  so  far  as  the  rates  from  St  Louis  and  £ast  St. 
Louis  to  Montgomery  are  concerned ;  and,  as  the  distance  by  its  line 
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to  Montgomery  is  but  8  miles  shorter  than  via  the  Louisville  &  Nash- 
ville Bailroad,  we  need  not  pay  particular  attention  to  it  The 
Louisville  &  Nashville  Bailroad  Company  was  the  only  defendant 
which  appeared  at  the  hearing  and  as  the  complaints  are  primarily 
directed  to  its  rates,  it  will  be  referred  to  as  the  defendant. 

The  defendant  asserts  that  its  live-stock  rates  have  been,  and  are, 
reasonable;  nevertheless,  in  view  of  the  malalignment  of  these  rates, 
it  offers  to  readjust  them  throughout  the  southeast  and  to  cure  all 
fourth  section  departures  now  existing  therein.  The  result  of  the 
hearing  is,  as  stated  in  complainants'  brief,  that  the  only  questions 
now  before  the  Conmiission  are:  (1)  Whether  the  present  and  pro- 
posed rates  are  just  and  reasonable;  and  (2)  whether  the  rate  of  $43 
per  car  on  cattle  and  hogs  from  Nashville,  Tenn.,  to  Birmingham 
violates  sections  1  and  8. 

Complainants  do  not  waive  their  claims  for  reparation;  but  they 
did  not  prove  damages  imder  section  3;  and,  as  the  elimination  of 
fourth  section  departures  will  cure  also  the  violations  of  section  8 
alleged,  examination  of  the  present  and  proposed  rates  will  be  mainly 
to  determine  whether  or  not  they  are  reasonable. 

Bates  on  horses  and  mules  from  the  points  named  to  Birmingham 
and  Montgomery  are  in  practically  all  cases  higher  than  rates  pub- 
lished to  apply  in  the  opposite  direction.  The  lower  northbound 
rates  are  paper  rates,  however,  as  horses  and  mules  are  seldom,  or 
never,  shipped  from  Alabama  points  northward.  The  mileage  scale 
of  rates  now  in  effect,  and  in  accordance  with  which  specific  rates  to 
local  stations  are  made,  is  also  upon  a  lower  basis  than  the  rates  of 
which  complaint  is  made.  As  this  mileage  scale  will  be  sufficiently 
set  forth  in  the  specific  rates  to  local  points  hereinafter  considered 
and  as  northbound  rates  are  not  only  paper  rates  but  are  published 
substantially  on  the  basis  of  the  mileage  scale,  neither  the  north- 
bound nor  the  mileage  rates  will  be  here  discussed.  The  present  and 
proposed  rates  are  shown  in  the  following  tables : 

Rate*  per  car  on  hor9e$  and  mules  to  Birmingham^  ^Ito. 


Loal8vlUe,Ky 

Bowling  Qreen,  Ky 

Bardstown,  Ky 

Franklin, Jty 

Gallatin.  Tenn 

Nashville,  Tenn.... 
Coliunbia,  Tenn.... 


Distance. 


MiUi, 


304 
281 
389 
280 
235 
208 
102 


Rates. 


Present. 


$78 
7« 
83 
71 

fi3 
40 


Pr(^x)sed. 


$78 
70 
8S 
68 
68 
53 
40 


Revenue  per  oar-mile. 


Present. 


19.8 

37 

21.3 

37.3 

36.8 

35.6 

34.7 


Proposed. 


Oma, 


19.8 

31.9 
31.8 
36.3 
36.8 

36.5 
34.7 
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Rates  per  car  on  cattle  and  hogs  from  points  in  Tennessee  to  Birmingham,  Ala. 


Froin— 

Distance. 

Bat68. 

Bevenae  per  car-mile  on 
cattle. 

Present. 

Proposed. 

Present. 

Proposed. 

NashTfUe 

JdiUs. 
208 
202 
108 
189 
128 
146 
120 
117 

143 

138 

188 

40 

40 

40 

«38 

»35 

848 
43 
41 
89 
35 
35 
35 

«35 

Cents. 
7fk7 
1&8 
19.2 
21.1 
3L2 
24.4 
3L7 
29.9 

Cents. 
20l7 

Overton 

21.3 

Brmtwood 

20.7 

20.7 

Pnlafflri 

27.8 

GomonvIUB . .  •••••■•■.••••••■••■•.■••■•..« 

23.9 

TT^r«f41 

20.3 

•    POSPCCt.    .......•.•.•.•■•■..•^..•.•••••.•a 

20.9 

1  Bate  on  hogs  II  higher, 
s  Rate  on  hogs  12  higher. 


•  Bate  on  hogs  16  hi^er. 

*  Bate  on  hop  $1  lower. 


Rates  per  car  on  horses  and  mules  to  Montgomery,  Ala. 


From— 

Distance. 

Bates. 

Bevenue  per  car-mile. 

Present. 

Proposed. 

Present. 

Proposed. 

LoaisvilleL  Ky 

MUes. 
491 
449 
391 
411 
409 
878 
486 
357 
332 
306 
627 
610 
462 

195 
95 
95 
05 
05 
03 

100 
88 
80 
70 

120 

120 
05 

188 

86 
80 
82 
82 
80 
03 
78 
73 
63 
113 
113 
88 

Cmts. 
19.3 
21.2 
24.3 
23.1 
23.2 
34.6 
20.6 
34.6 
24.1 
2aL9 
19.1 
10.7 
20.6 

Cents. 

17.0 

Bttsabethiowii,  Ky 

10.1 

Smith's  Grove.'  K"y 

20.4 

Horse  CaTOy  Ky 

10.0 

Woodland.  Ky 

20 

Bowlini;  Gnvn,  Ky. ...................... 

2L2 

Bardstown.  Ky 

10.1 

FranMin,  Ky 

2L8 

2L0 

NaabTilw,  Tenn 

20.7 

Bt.  T/Ouls,'  Mo. 

18 

BelloviUe,  111 

1&7 

J^vansviife,  ind 

10 

The  defendant  said  that  the  bases  of  the  proposed  rates  are  to  be 
found  in  the  reports  of  the  Commission  in  Atlanta  Freight  Bureau 
Casey  29  I.  C.  C,  476,  487,  and  in  Fourth  Section  Violations  in  the 
Southeast^  supra.  In  the  report  in  the  Atlanta  case  the  Commission 
said: 

Nothing  in  this  report  should  be  construed  as  prescribing  any  fixed  scale 
of  rates  on  classes  or  commodities  from  Cincinnati  to  Atlanta.  In  compli- 
ance with  the  forthcoming  report  in  the  fourth  section  cases  it  may  be  neces- 
sary to  make  some  changes  in  the  rates  from  Cincinnati  to  Atlanta  and  to 
Birmingham.  Such  changes  should  be  made  haying  in  mind  the  necessity 
for  a  parity  in  the  rates  from  and  through  Cincinnati  to  the  two  points  of 
destination  named. 

An  order  will  be  entered  requiring  the  defendants,  for  a  period  of  two  years, 
not  to  charge  higher  rates  from  Cincinnati  to  Atlanta  than  they  contempo- 
raneously charge  on  the  same  kind  of  traffic  from  Cincinnati  to  Birmingham. 

The  present  rates  on  horses  and  mules  from  Cincinnati  are  $95 
per  car  to  Atlanta  and  $88  per  car  to  Birmingham.  The  rate  to 
Birmingham  will  not  be  changed,  but  the  rate  to  Atlanta  will  be 
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reduced  to  $88.  This  reduction  in  the  rate  from  Cincinnati  to 
Atlanta  will  be  reflected  through  all  Ohio  and  upper  Mississippi 
river  crossings  by  a  similar  reduction  of  $7  per  car,  and  will  compel 
a  reduction  of  $7  or  more  per  car  in  the  rates  on  horses  and  mules 
to  Montgomery  from  the  points  named  in  the  complaint.  The 
defendant  calls  attention  to  the  fact  that  Atlanta  is  the  largest  horse 
and  mule  market  in  the  southeast,  and  that  the  reductions  on  this  com- 
modity to  Atlanta  and  related  points  will  overbalance  the  increases 
in  rates  to  intermediate  points.  The  rates  to  intermediate  points 
are,  in  many  instances,  merely  paper  rates,  and  increases  to  such 
points  are  paper  increases. 

The  rates  in  issue  have  been  in  effect  for  about  seven  years,  some  of 
them  for  a  longer  period.  They  apply  on  live  stock  per  car  and 
many  of  them  are  practically  the  same  as  they  were  in  1900;  they  now 
apply,  however,  on  larger  cars  and  the  carrier  performs  more  services 
for  the  same  amount  of  compensation.  The  present  rate  on  horses 
and  mides  from  East  St.  Louis  to  Montgomery  is  $120  per  car.  The 
distance  via  the  Louisville  &  Nashville  Railroad  from  East  St.  Louis 
to  Montgomery  is  624  miles,  and  the  rate  yields  a  revenue  little  above 
19  cents  per  car-mile.  Li  view  of  the  value  of  this  commodity,  worth 
more  than  $4,000  per  carload,  and  the  traffic  conditions  south  of  the 
Ohio  JRiver,  this  rate  does  not  appear  to  be  unreasonable.  The  rate 
proposed  from  East  St.  Louis  to  Montgomery  is  $113  per  carload. 
The  present  rates  on  horses  and  mules  from  Louisville,  Ky.,  are  $95 
to  Montgomery  and  $78  to  Birmingham.  The  rate  proposed  to 
Montgomery  is  $88;  no  change  is  proposed  in  the  rate  to  Birming- 
ham. The  present  rates  yield  revenues  of  something  over  19  cents 
per  car-mile  and  do  not  on  their  face  appear  to  be  unreasonable. 

In  the  proposed  adjustment  of  rates  the  defendant,  for  the  longer 
hauls,  will  charge  $10  less  per  car  on  cattle  and  hogs  than  on  horses 
and  mules,  and  $5  less  per  car  on  sheep  than  on  cattle  and  hogs. 
The  present  and  proposed  rates  from  Nashville  to  Birmingham  are 
$58  on  horses  and  mules,  $48  on  cattle  and  hogs,  and  $38  on  sheep. 
Complainants,  satisfied  generally  with  the  proposed  rates  on  cattle 
and  hogs,  take  exception  to  the  rate  of  $43  per  car  from  Nashville  to 
Birmingham,  and  compare  this  rate  with  the  rate  of  $35  per  car  from 
Nashville  to  Louisville  for  a  distance  of  186  miles.  The  latter  rate 
jrields  a  revenue  of  nearly  19  cents  per  car-mile,  or  2  cents  per  car-mile 
less  than  the  revenue  on  cattle  and  hogs  from  Nashville  to  Birming- 
ham. The  defendant  explains  the  adjustment  of  the  rate  from 
Nashville  to  Louisville  as  controlled  by  the  rate  from  Nashville  to 
Evansville,  $35  per  car,  the  distance  being  158  miles  and  the  earnings 
something  more  than  22  cents  per  car-mile,  and  shows  that  the  earn- 
ings per  car  on  nmny  articles  of  dead  freight  are  as  high  as  car 
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earnings  on  live  stock,  notwithstanding  the  fact  that  live  stock  is 
from  four  to  ten  times  more  valuable.  Defendant  also  calls  attention 
to  the  special  services  required  of  the  carrier  in  the  handling  of  live 
stock,  services  which  are  not  demanded  for  the  transportation  of 
dead  freight,  and  specifically  points  out  that  for  the  year  ended  June 
30,  1916,  although  live  stock  formed  but  1.14  per  cent  of  the  total 
freight  handled  by  it,  the  loss  and  damage  claims  paid  by  it  on  live 
stock  were  12.65  per  cent  of  all  the  loss  and  damage  claims  paid 
during  the  same  period.  Defendant  shows  that  in  many  instances 
its  present  and  proposed  rates  on  horses  and  mules  are  lower,  and 
yield  lower  car-mile  earnings,  than  rates  on  live  stock  between  points 
in  central  freight  association  territory  where  there  are  considerable 
movements. 

As  against  this  showing,  tending  to  establish  the  reasonableness 
of  both  the  present  and  proposed  rates,  the  complainants  insist  that 
the  mileage  scale  of  rates  now  in  effect  on  the  line  of  the  Louisville 
&  Nashville  Bailroad  should  be  the  measure  of  these  rates  without 
regard  to  other  considerations.  The  mileage  scale  was  published 
about  30  years  ago,  and  is  the  basis  for  the  specific  rates  to  points 
in  the  immediate  vicinity  of  Birmingham  and  Montgomery  which 
are  lower  than  to  those  two  points.  Comparatively  little  traffic 
has  moved  on  these  specific  rates  since  the  announcement  made  in 
the  Kanotex  Casey  34  I.  C.  C,  271. 

The  rates  proposed  will  eliminate  all  fourth  section  departures. 
They  produce,  in  the  main,  reductions  in  rates  and  charges  to  the 
points  to  which  live  stock  actually  moves.  There  will  be  a  number  of 
increased  rates  published,  but  these  increased  rates  for  the  most  part 
apply  between  points  where  there  is  little  or  no  movement.  Taking 
into  consideration  the  facts  shown  in  this  record,  that  to  two  of 
the  larger  live-stock  markets  of  the  southeast,  that  is,  to  Atlanta 
and  to  Montgomery,  there  are  substantial  reductions  proposed,  the 
contention  made  by  defendant  that  this  readjustment  of  rates  on 
live  stock  will  result  in  decreased  revenues  to  the  carriers  seems 
probable. 

The  defendants  had  applications  on  file  to  protect  the  fourth  sec- 
tion departures  herein  noted.  They  ask  no  relief,  however,  other 
than  that  heretofore  granted  under  Fourth  Section  Violations  in  the 
Southeast,  supra. 

While  these  rates  appear  not  unduly  high,  it  has  been  the  rule 
of  the  Commission  for  more  than  10  years  to  regard  rates  which  are 
higher  than  the  aggregate  of  intermediate  rates  as  prima  facie  unrea- 
sonable. The  complainants  have  shown  that  the  rates  on  horses 
and  mules  to  Birmingham  and  to  Montgomery  exceed  the  sums  of 
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the  local  rates  from  points  of  origin  to  intermediate  points  and  from 
such  intermediate  points  to  destinations.  It  will  be  sufficient,  in 
illustration  of  this,  to  set  forth  the  following  table: 

Bates  an  horses  and  mules,  carlotids,  to  Montgomery,  Ala.,  and  combinations 

of  intermediate  rates,  which  are  lotoer. 


From— 


Bardstown,  Ky 

Blizabethtown,  Ky. 
Smith  Grove,  Ky.. 

Horse  Cave,  Ky 

Bowling  Qreen,  Ky. 

Franklin,  Ky 

Q^tin,Tenn , 

Nashville,  Tenn 

East  St  Louis,  BL. 


Mfles. 


486 
449 
391 
411 
378 
857 
332 
306 
624 


Present 
rate. 


$100.00 
06.00 
96.00 
06.00 
03.00 
88.00 
80.00 
70.00 
120.00 


Combinatiom  on  Jaekaon's  Lake. 


To  Jack- 
•OB'sLake. 


$76.00 
72.00 
64.00 
64.00 
60.00 
66.00 
62.00 
48.00 

0) 


Beyond. 


$5.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
5.00 


Total 


$81.00 
77.00 
60.  On 
60.00 
65.00 
6L00 
67.00 
53.00 
1105.U 


1  To  Birkners,  m.,  $15.13;  to  Jaokaon'i  Lake,  Ala.,  $85;  to  Montgomery,  $6;  total,  $106.12. 

Kates  between  East  St.  Louis  and  Birkners,  111.,  and  between  Jack- 
son's Lake  and  Montgomery,  Ala.,  are  filed  with  this  Commission. 

There  is  no  justification  for  a  rate  situation  such  as  this;  its  long 
continuation  is  but  an  aggravation  of  the  offense.  The  defendant 
calls  attention  to  the  former  absence  of  complaints  against  its  live- 
stock rates  and  the  record  indicates  a  possible  explanation;  that  is, 
that  formerly  the  sums  of  the  locals  were  used  by  shippers  rather 
than  the  published  through  rates.  However  that  may  be,  the  Com- 
mission should  find  that  the  rates  on  live  stock  from  the  points  named 
in  the  complaints  to  Birmingham  and  to  Montgomery  were  and  are 
unreasonable  in  and  to  the  extent  that  they  exceeded  and  exceed  the 
aggregates  of  the  intermediate  rates  subject  to  the  act;  that  com- 
plainants made  shipments  as  alleged  and  paid  and  bore  the  charges 
thereon  upon  the  basis  of  the  higher  through  rates  and  were  damaged 
thereby ;  and  that  they  are  entitled  to  reparation.  But  the  defendant 
should  be  permitted  to  readjust  its  rates  as  suggested  at  the  hearing. 
The  rates  suggested  by  the  defendant  will  be  free  from  the  vice 
pointed  out. 

Some  other  of  the  rates  to  Birmingham,  present  and  proposed, 
appear  to  be  open  to  criticism.  The  present  rate  of  $76  on  horses  and 
mules  from  Bowling  Green  is  unreasonable  to  the  extent  that  it  ex- 
ceeds the  proposed  rate  of  $70.  The  present  and  proposed  rates  from 
Franklin,  Ky.,  to  Birmingham  of  $71  and  $68  per  car  are  unreason- 
able ;  the  Commission  should  find  that  the  rate  should  not  have  be^i, 
or  be,  in  excess  of  $65  per  car.  From  Oallatin,  Tenn.,  the  present 
and  proposed  rate  of  $63  per  car  is  unreasonable  to  the  extent  that 
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it  exceeds  $60  per  car.  And  from  Nashville,  Tenn.,  the  present  and 
proposed  rate  of  $53  per  car  is  unreasonable  to  the  extent  that  it 
exceeds  $50  per  car. 

Turning  now  to  the  rates  on  cattle  and  hogs  from  Nashville  and 
points  south  thereof  to  Birmingham,  the  finding  should  be  that  the 
present  and  proposed  rates  are  and  would  be  imreasonable  in  and  to 
the  extent  that  they  exceed  $40  per  car  from  Nashville,  Overton,  and 
Brentwood,  $32  from  Pulaski,  and  $30  from  Harwell  and  Prospect. 

With  respect  to  the  rates  hereinabove  found  unreasonable,  the 
Commission  should  find  that  the  complainants  made  the  shipments  as 
alleged  and  paid  and  bore  the  charges  thereon  at  the  rates  found 
unreasonable;  that  they  have  been  damaged  thereby  and  are  en- 
titled to  reparation. 

Complainants  should  prepare  statements  in  accordance  with  rule  V 
of  the  Kules  of  Practice  showing  shipments  from  the  points  named  to 
Birmingham  and  to  Montgomery  which  have  moved  within  the 
period  of  two  years  immediately  prior  to  the  filing  of  the  complaint 
and  upon  which  reparation  is  due.  Relief  from  the  provisions  of  the 
fourth  section  of  the  act  should  be  denied.  The  carriers  should 
realign  their  rates  in  accordance  with  those  proposed,  modified  in 
conformity  with  the  findings  herein  made.  Bates  on  live  stock  north- 
boimd  should  also  be  corrected. 

WooiXEY,  Commissioner: 

The  foregoing  proposed  report  of  the  examiner  was  filed  in  the 
record  and  copies  served  upon  the  parties  on  September  7,  1917, 
under  rules  of  procedure  providing  for  the  tiling  of  exceptions 
within  20  days  thereafter.  Neither  party  has  filed  exceptions.  Upon 
consideration  of  the  record,  we  approve  and  adopt  that  report  as  the 
report  of  the  Conmiission. 
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No.  9340. 
OMAHA  GRAIN  EXCHANGE 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL, 


Submitted  Septmher  9,  1917,    Decided  Noveniher  SO,  1917, 


Upon  complaint  that  an  operating  rule  of  the  Great  Northern  Railway  Company  to 
the  effect  that  its  cars  will  not  be  permitted  to  go  beyond  its  rails  is  unjustly 
discriminatory  against  shippers  of  grain  moving  imder  joint  rates  to  Omaha, 
Nebr.,  from  stations  on  the  Great  Northern  in  South  Dakota;  and  that  such  a 
rule  is  unreasonable;  Held: 

1.  That  the  evidence  fails  to  show  that  the  rule  complained  of  is  imjustly  discrimina- 

tory against  complainants,  but  does  show  that  it  is  unreasonable. 

2.  That  under  joint  rates  carriers  are  obligated  to  send  shipments  through  promptly 

from  point  of  origin  to  destination. 

3.  That  no  operating  rule  is  reasonable  or  lawful  which  requires  holding  of  grain  in 

cars  for  indefinite  periods  of  time  at  jimction  points. 

John  A,  Kuhn  and  Edward  P.  Sndth  for  complainant. 
Sanford  H.  E.  Freund  for  defendants. 

Report  op  the  Commission. 
Division  2,  Commissioners  Clark,  Daniels,  and  Woolley. 

It  is  alleged  in  this  complaint  that  defendants  maintain  through 
routes  and  publish  joint  rates  on  grain  in  carloads  to  Omaha,  Nebr., 
and  Council  Bluffs,  Iowa,  from  stations  on  a  line  of  the  Oreat  Northern 
Railway  Company,  hereinafter  called  the  Great  Northern,  in  South 
Dakota;  that,  notwithstanding,  the  defendants  refuse  to  receive  grain 
for  shipment  to  Omaha  or  Council  Bluffs  at  South  Dakota  stations 
and  wOl  not  fiunish  cars  or  issue  through  bills  of  lading  for  such 
transportation;  that  by  reason  thereof  receivers  of  grain  at  Omaha 
and  Council  Bluffs  are  imjustly  discriminated  against;  and  that 
defendants'  action  is  unreasonable  and  unlawful  in  violation  of 
aections  1  and  3  of  the  act. 

Joint  rates  on  grain  in  carloads  to  Omaha  and  Council  Bluffs  from 

stations  in  South  Dakota  on  the  Great  Northern  are  now  in  effect, 

and  have  been  continuously  maintained  since  October  25,  1909,  in 

schedules  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company, 

hereinafter  called  the  BurlingtoUi  properly  concurred  in  by  the 

Great  Northern. 
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Althougli  Council  Bluffs  is  mentioned  in  the  complaint,  the  evi- 
dence relates  wholly  to  Omaha,  and  reference  hereinafter  will  be 
made  to  the  latter  point  only.  Both  tske  the  same  rates,  and  what 
is  said  with  respect  to  Omaha  applies  also  to  Coxmcil  Bluffs. 

The  line  of  the  Great  Northern  in  South  Dakota,  from  stations  on 
which  joint  rates  are  published  to  Omaha,  extends  northerly  from 
Yankton  to  Garretson,  a  distance  of  84.6  miles.  From  Garretson 
a  line  extends  south  to  Sioux  City,  Iowa,  the  southern  terminus  of 
the  Great  Northern,  a  distance  of  96.8  miles,  and  northerly  to  Min- 
neapolis, a  distance  of  219.6  miles.  Joint  rates  are  also  published  to 
Omaha  from  a  few  stations  in  Minnesota  on  the  line  leading  from 
Garretson  to  Minneapolis.  The  distance  to  Omaha  from  Sioux  City 
via  the  Burlington  is  139  miles. 

A  buyer  for  a  grain  commission  firm  in  Omaha  testified  that  in 
November,  1916,  he  visited  elevator  operators  on  the  line  of  the 
Great  Northern  in  South  Dakota  and  was  advised  by  them  that 
should  that  carrier  let  its  cars  go  south  of  Sioux  City  shipments  of 
grain  to  Omaha  would  be  made  by  them,  but  that  they  could  not 
make  such  shipments  because  the  Great  Northern  would  not  permit 
its  cars  to  go  to  that  market.  A  grain  commission  merchant  of 
Sioux  City  testified  that  in  the  fall  of  1916  he  frequently  desired  to 
ship  grain  to  Omaha,  but  he  was  imable  to  do  so  because  the  Great 
Northern  refused  to  permit  its  cars  to  go  south  of  Sioux  City.  He 
stated  that  the  Great  Northern  at  Sioux  City  would  not  allow  its 
cars  to  go  off  its  line  and  refused  to  reload  the  grain  into  other 
cars  at  its  expense,  and  that  claims  had  been  filed  for  the  expenditures 
he  had  made  in  unloading  and  reloading.  He  stated  that  he  had 
cars  of  grain  at  Minnesota  Transfer  for  periods  ranging  from  30  to 
90  dajB  waiting  to  be  transferred  from  Great  Northern  cars  to  cars 
of  other  lines. 

Another  commission  merchant  of  Sioux  City  testified  that  after 
the  middle  of  October,  1916,  he  foxmd  it  very  difficult  to  get  cars  of 
grain  from  South  Dakota  stations  to  Omaha;  that  he  did  make  such 
shipments  up  to  about  the  middle  of  November,  1916;  that  he  was 
advised  by  the  Great  Northern  officials  in  Sioux  City  they  would  not 
allow  their  cars  to  go  to  Omaha;  that  he  had  grain  in  Great  Northern 
cars  at  Viborg,  Hill,  and  Volin,  S.  Dak.,  billed  to  Sioux  City;  that 
after  the  cars  arrived  at  Sioux  City  he  attempted  to  divert  them  to 
Omaha  in  accordance  with  tariff  provisions;  that  the  Great  Northern 
refused  to  divert  the  cars  or  to  transfer  the  grain;  th^t  he  paid  $15 
to  $20  per  car  to  transfer  the  grain  to  foreign  equipment,  and  for 
demurrage;  that  he  had  presented  bills  to  the  Great  Northern  for 
the  amoimts;  and  that  cars  were  held  in  Sioux  City  from  6  to  10 
days  before  he  could  secure  cars  in  which  to  transfer  the  contents. 
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He  further  testified  that  during  the  fall  of  1916  he  shipped  grain 
from  South  Dakota  points  to  Minneapolis  because  he  could  not  get 
cars  for  Omaha,  and  that  during  the  time  the  Omaha  price  for  the 
grain  he  shipped  was  higher  than  the  MinneapoUs  price. 

The  following  letter  to  a  grain  company  at  Sioux  Falls,  S.  Dak., 
signed  by  a  general  freight  agent  of  the  Great  Northern,  was  sub- 
mitted in  evidence: 

Gentlemen:  Referring  to  yours  of  October  11,  and  returning  bill  of  lading  cover- 
ing 0.  N.  car  13732,  oats  from  Viborg,  S.  Dak.,  October  10,  billed  to  Siour  City, 
which  you  requested  diverted  to  Atchison,  Kans.,  beg  to  advise  we  have  received 
positive  instructions  from  our  traffic  department  forbidding  us  from  diverting  Great 
Northern  cars  off  our  system,  and  for  that  reaaon  are  unable  to  follow  same. 

In  April,  1913,  this  complainant  filed  a  complaint  with  this  Com- 
mission against  these  defendants,  based  on  the  refusal  of  the  Great 
Northern  to  allow  cars  of  grain  to  move  through  to  Omaha  from  the 
points  in  South  Dakota  here  involved.  The  case  was  set  for  hearing; 
but  upon  assurance  from  the  then  president  of  the  Great  Northern 
and  vice  president  of  the  Burlington  that  the  carriers  proposed  to 
and  would  furnish,  without  discrimination,  imder  joint  through 
tariffs  referred  to  in  the  complaint,  cars  for  shipment  of  grain  from 
stations  on  the  Great  Northern  in  South  Dakota  to  Omaha  via  the 
Burlington,  the  complainant  requested  that  the  proceeding  be  dis- 
missed. It  is  shown  that  from  the  summer  of  1913  up  to  the  fall  of 
1916  shippers  of  grain  had  no  difficulty  in  making  shipments  to 
Omaha  from  points  in  South  Dakota. 

The  defendants  show  that  on  the  15th  of  October,  1916,  the  Great 
Northern  issued  an  order  that  none  of  its  cars  would  be  permitted  to 
go  off  its  lines. 

The  assistant  general  superintendent  of  the  Great  Northern  testi- 
fied that  the  Great  Northern  had  issued  no  orders  or  instructions 
with  regard  to  its  equipment  other  than  restrictions  that  have  been 
placed  from  time  to  time  in  certain  seasons  of  the  year,  in  order  to 
conserve  its  equipment  and  handle  business  local  to  its  lines,  for  the 
reason  that  cars  once  leaving  its  rails  are  *' awful  hard  to  get  bfick." 
He  stated  that  no  orders  were  given  applicable  to  Omaha  that  were 
not  applicable  to  any  other  point  not  served  directly  by  the  Great 
Northern;  that  it  was  foimd  necessary  to  restrict  the  movement  of 
Great  Northern  cars  to  its  own  rails  to  a  greater  extent  last  fall  and 
winter  than  ever  before  on  accoimt  of  the  imprecedented  congestion 
of  traffic  in  the  east;  that  the  equipment  used  to  haul  grain  was  also 
used  to  haul  coal  for  domestic  purposes  from  the  head  of  the  lakes 
to  a  very  large  territory  that  is  without  any  other  kind  of  fuel;  and 
that  in  the  fall  months  of  each  year  the  Great  Northern  has  always 
held  its  box  cais  at  home  so  far  as  possible  in  order  to  try  and  get 
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coal  into  a  country  that  is  subject  to  severe  winters.  He  asserted 
that  90  per  cent  of  the  business  of  the  Great  Northern  originates 
along  its  own  rails;  that  a  very  large  territory  is  dependent  on  it  for 
cars  and  other  transportation  facilities;  that  the  Great  Northern  has 
never  been  successful  in  obtainmg  cars  from  its  connections  in  any- 
where  near  the  number  necessary  to  supplement  its  own  in  times  of 
shortage;  and  that  it  can  only  take  care  of  its  local  territory  by 
keeping  its  own  cars  at  home  during  periods  when  local  conditions 
require  the  use  thereof. 

Under  the  order  here  complained  of  he  stated  that  when  a  shipper 
from  a  South  Dakota  station  on  the  Great  Northern  desired  to  ship 
a  car  of  grain  through  to  Omaha  an  effort  is  made  to  secure  a  foreign 
car  for  such  transportation;  and  that  if  a  shipper  has  loaded  Great 
Northern  cars  and  tenders  through  bills  of  lading  to  Omaha  the 
through  billing  is  issued  only  on  condition  that  the  grain  is  subject 
to  transfer  to  foreign  equipment  at  Sioux  City;  that  the  Great  North- 
em  is  dependent  on  its  connections  for  cars  in  which  to  transport 
such  traffic  south  of  Sioux  City;  and  that  in  the  event  no  foreign 
cars  are  available  at  Sioux  City  the  grain  is  held  in  Great  Northern 
cars  imtil  suitable  foreign  cars  are  secured.  He  further  stated  that 
in  case  cars  billed  to  Omaha  are  held  under  load  at  Sioux  City  because 
of  inabiUty  to  secure  foreign  equipment  to  which  the  contents  might 
be  transferred,  the  Great  Northern  recognizes  that  it  has  no  right  to 
charge  a  shipper  for  the  detention,  or  the  expense  of  transfer;  that 
if  such  charges  had  been  billed  against  shippers  it  was  due  to  a  mis- 
take ;  and  that  all  charges  of  that  nature  that  had  been  paid  would 
be  promptly  refimded. 

Counsel  for  defendants  stated  that  the  Great  Northern  issues 
through  bills  of  lading  from  all  points  of  origin  on  its  lines  to  all 
points  to  which  joint  rates  are  published;  but  it  does  not  undertake, 
when  such  bills  are  issued,  to  move  the  shipments  through  in  Great 
Northern  cars;  that  the  Great  Northern  will  haul  the  cars  to  the  end 
of  its  rails  and  will  transfer  contents  into  other  cars  at  its  own  ex- 
pense; and  that  it  will  not  be  responsible  for  delays  in  the  transfer. 

The  complainant  produced  no  witnesses  who  had  personal  knowl- 
edge that  tile  Great  Northern  had  refused  to  accept  through  bills  of 
lading  to  Omaha  from  South  Dakota  points.  It  does  appear  from 
the  evidence  that  the  Great  Northern  refused  to  divert  cars  billed 
to  Sioux  City  from  South  Dakota  stations  to  Omaha,  although  its 
published  schedules  provide  for  such  diversion.  It  is  further  estab- 
lished of  record  that  as  a  practical  matter  there  is  no  such  thing  as  a 
through  movement  of  grain  in  carloads  to  Omaha  from  South  Dakota 
stations.  Grain  shippers  sent  their  grain  from  South  Dakota  to 
lifinneapolis  in  preference  to  Omaha  because  of  the  interruption  of 
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the  through  movement  at  Sioux  City,  and  the  loss  of  grain  at  that 
point  due  to  the  transfer  from  one  car  to  another.  Cars  of  grain 
could  and  did  move  to  Minneapolis  in  Great  Northern  cars  without 
transfer  en  route  because  the  cars  did  not  leave  Great  Northern  rails. 
Shipments  to  Omaha  were  subjected  to  delays  at  Sioux  City  to  an 
extent  that  seriously  interfered  with  the  free  movement  of  the  traflSc 

It  is  shown  by  complainant  that  Great  Northern  cars  loaded 'with 
grain  moved  to  Minneapolis  or  Minnesota  Transfer  and  were  allowed 
to  go  through  to  Milwaukee,  Wis.,  and  other  billed  destinations  off 
the  rails  of  the  Great  Northern  during  the  period  shipments  were 
held  at  Sioux  City.  The  assistant  general  superintendent  of  the 
Great  Northern  testified  that  during  the  fall  months  of  1916  there 
was  an  accumulation  of  grain  in  cars  at  Minneapolis  that  had  been 
billed  there  and  then  diverted  to  points  beyond;  that  severe  con- 
gestion resulted  from  holding  the  cars  to  await  foreign  eqmpm^it; 
that  when  cars  had  been  held  an  imreasonable  time  they  were  allowed 
to* go  through  to  destination  in  order  to  clear  the  congestion;  that 
with  respect  to  other  cars  disposition  orders  were  given  at  an  elevator 
within  tiie  switching  limits  of  Minneapolis,  or  the  cars  were  switched 
to  connections  for  delivery  to  the  elevator;  that  the  cars  were  taken 
from  the  switch  connections  where  the  Great  Northern  had  no  con- 
trol of  them  and  they  were  there  diverted;  and  that  there  were  cases 
where  cars  were  imloaded  in  elevators  and  immediately  reloaded  with 
grain  and  billed  to  points  off  the  line  of  the  Great  Northern.  The 
purpose  of  the  complainant  in  showing  that  Great  Northern  cars 
loaded  with  grain  billed  to  Minneapolis,  or  billed  through  to  destini^ 
tions  beyond  Minneapolis,  were  either  diverted  or  allowed  to  go 
through  to  Milwaukee  or  other  points  off  the  rails  of  the  Great  North- 
em,  was  to  support  its  allegation  of  unjust  discrimination  against 
receivers  and  shippers  of  grain  at  Omaha.  There  is  no  all^ation 
in  the  complaint  that  Omaha  as  a  grain  market  is  unjustly  discrimi- 
nated against,  or  that  the  owners  of  the  grain  at  points  of  origin  were 
imduly  prejudiced  because  they  found  difficulty  in  making  shipments 
to  Omaha.  The  witnesses  of  complainant  were  representatives  of 
commission  merchants  at  Omaha  and  Sioux  City.  Their  evidence 
does  not  show  that  they  were  unjustly  discriminated  against  within 
the  meaning  of  the  act  because  of  the  order  of  the  Great  Northern 
complained  of. 

It  is  contended  by  defendants  that  the  insistence  by  the  Great 
Northern  that  grain  shall  be  transferred  from  its  cars  at  the  end  id 
its  rails  into  foreign  cars  is  not  the  same  thing  as  a  refusal  to  accept 
the  shipments.  This  may  be  conceded,  but  the  requirement  that 
grain  from  South  Dakota  shall  be  held  indefinitely  at  Sioux  City  to 
await  the  ability  of  the  Great  Northern  to  secure  suitable  foreign 
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cars  is  an  unreasonable  interference  with  the  free  through  movement 
of  freight.    At  common  law  it  was  the  duty  of  carriers  to  transport 
freight  with  reasonable  dispatch  from  point  of  origin  to  destination. 
It  is  doubtful  if  at  common  law  a  carrier  was  obUgated  in  this  regard 
beyond  its  own  rails.    There  can  be  no  doubt,  however,  under  the 
act  to  regulate  commerce  that  the  obligation  upon  all  carriers  parties 
to  through  routes  and  joint  rates  is  to  move  traffic  through  with 
promptness.    Section  1  of  the  act  makes  it  the  duty  of  common  car- 
riers to  estabUsh  through  routes,  to  provide  reasonable  facilities  for 
operating  them,  and  to  make  reasonable  rules  and  regulations  with 
respect  to  the  exchange,  interchange,  and  retiun  of  cars  used  therein 
for  the  operation  of  the  through  routes.    Section  1  of  the  act  further 
provides  that — 

And  it  is  hereby  made  the  duty  of  all  common  carriers  subject  to  the  provisions  of 
this  act  to  establish,  observe,  and  enforce  just  and  reasonable  *  »  »  regulations 
and  practices  affecting  *  »  *  matters  relating  to  or  connected  with  the  receiv- 
ing, handling,  transporting,  storage,  and  delivery  of  property  subject  to  the  provi- 
fiionfl  of  this  act  which  may  be  necessary  or  proper  to  secure  the  safe  and  prompt 
receipt,  handling,  transporting,  and  delivery  of  property  subject  to  the  provisions  of 
this  act  upon  just  and  reasonable  terms,  and  every  such  imjust  and  unreasonable 
*  *  *  regulation  and  practice  with  reference  to  commerce  between  the  states  and 
with  foreign  countries  is  prohibited  and  declared  to  be  imlawful. 

The  language  is  clear,  and  the  intent  of  Congress  is  plain,  that  the 
commerce  of  the  coimtry  shall  flow  freely  in  established  channels, 
without  unnecessary  hindrance,  embarrassment,  or  delay.  Confer- 
ence Ruling  No.  59,  Bulletin  No.  6,  is  as  follows: 

Where  connecting  lines  have  united  in  publishing  a  joint  through  rate  between 
two  points,  it  is  the  sense  of  the  Commission  that  it  is  the  duty  of  the  carriers  in  the 
route  to  provide  the  car  and  permit  it  to  go  through  to  destination  or  to  transfer  the 
property  en  route  to  another  car  at  their  own  expense. 

There  is  nothing  in  this  role  that  is  authority  for  carriers  to  hold 
traffic  in  cars  en  route  for  indefinite  periods.  The  rule  is  to  be  read 
and  considered  in  connection  with  the  provisions  of  law,  which  require 
the  prompt  transportation  and  delivery  of  property. 

Is  the  practice  of  the  Great  Northern,  under  its  rule  or  regulation, 
which  does  not  permit  its  cars  to  go  through  to  Omaha  when  loaded 
with  grain  shipped  from  South  Dakota  points,  notwithstanding  it  is 
a  party  to  joint  rates  on  the  traffic,  just  and  reasonable) 

A  somewhat  similar  situation  was  considered  by  the  Commission 
in  Missouri  dk  Illinois  Coal  Co.  v.  /.  C.  R.  R.  Co.,  22  I.  C.  C,  39.  In 
that  case  the  Illinois  Central  Railroad  Company  issued  a  rule  or 
regulation  in  November,  1910,  that  until  further  notice  its  cars  and 
those  of  the  Indianapolis  Southern,  a  subsidiary  line,  must  not  be 
loaded  with  coal  at  mines  located  on  lines  of  the  Illinois  Central  and 
the  Indianapolis  Sout&em  when  the  coal  was  destined  to  points  on 
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or  reached  by  certain  named  railroads,  although  there  were  joint 
rates  published  from  the  points  of  origin  to  destinations.  The  con- 
tention of  the  complainant  was  that  whenever  a  carrier  has  made 
through  routes  and  joint  rates  with  other  railroads  it  must  imder  all 
circumstances  furnish  the  equipment  demanded  by  its  shippers,  and 
that  the  regulation  was  unlawful.  The  defendant  contended  that 
in  justice  to  the  commimities  dependent  immediately  upon  it  for 
their  winter^s  supply  of  coal  the  regulation  was  a  necessity;  that 
refusal  to  permit  its  own  cars  to  leave  its  own  tracks  was  made 
necessary  by  the  confiscation  of  its  cars  by  other  railroads;  and  that 
it  would  have  been  neglectful  of  its  primary  obhgation  to  its  local 
business  had  it  permitted  the  equipment  on  its  road  to  be  still  further 
drawn  upon  by  foreign  railroads  which  could  not  be  induced  to 
return  the  same  at  a  time  of  car  shortage.  In  that  case  the  regu- 
lation of  the  Illinois  Central  was  condemned  as  imlawful,  and  at 
page  44  the  Commission  said: 

There  can  be  little  doubt  as  to  the  duty  of  the  camen  under  the  present  act.  The 
commerce  of  the  country  is  regarded  as  national,  not  local,  and  the  railroads  are  re- 
quired to  serve  the  routes  which  they  have  established,  or  which  they  may  be  required 
to  establish,  in  connection  with  Qther  carriers,  without  resi>ect  to  the  fact  that  this 
may  carry  their  equipment  beyond  their  lines. 

and  at  page  49  it  is  said  that — 

The  carriers  must  make  reasonable  rules  and  regulations  with  respect  to  the  ex- 
change, interchange,  and  return  of  cars  used  upon  their  through  routes  and  for  the 
operation  of  such  through  routes  (sec.  1),  and  where  they  have  failed  in  this  respect 
and  "  are  in  violation  of  any  of  the  provisions  of  this  act "  the  Commission  is  empowered 
to  determine  the  individual  or  joint  regulation  or  practice  that  is  just,  fair,  and  rea- 
sonable (sec.  15). 

Under  the  joint  rates  established  and  maintained  by  these  defend- 
ants, shippers  of  grain  at  South  Dakota  points  are  entitled  to  send 
their  shipments  through  to  Omaha.  The  defendants  can  not  law- 
fully hold  such  shipments  indefinitely  at  Sioux  City,  or  any  other 
intermediate  point,  to  await  foreign  cars  to  which  the  contents  may 
be  transferred.  This  record  shows  that  cars  of  grain  were  held  at 
least  10  days  at  Sioux  City  for  this  purpose.  The  Great  Northern 
claims  the  right  to  hold  cars  at  Sioux  City  indefinitely.  No  rule  or 
practice  may  lawfully  operate  to  make  nugatory  the  obligation  t^at 
rests  upon  the  Great  Northern  and  Burhngton  to  move  traffic 
promptly  over  the  through  route  they  have  established  and  under 
the  joint  rates  they  publish. 

In  times  of  severe  shortage  of  cars  such  as  occurred  last  faU  and 
winter,  what  is  to  be  said  of  a  rule  or  regulation  that  permits  or  requires 
the  detention  of  cars  at  terminal  points  on  the  Great  Northern  from 
10  to  00  days  t  The  general  demand  is  to  keep  cars  moving  to  serve 
the  commerce  of  the  nation.    Carriers  are  obligated  to  make  such 
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arrangements  with  each  other,  under  joint  rates,  as  will  insure 
prompt  exchange  of  equipment  at  junction  points.  The  movement 
of  traffic  through  from  point  of  origin  to  destination  may  not  be 
lawfully  impeded  or  interrupted  because  such  arrangements  have  not 
been  made,  or  because  connecting  carriers  fail  to  observe  what  the 
initial  carrier  may  consider  to  be  its  due  in  the  way  of  car  exchange. 
Under  the  recent  amendment  to  section  1  of  the  act,  giving  this 
Commission  jurisdiction  of  car  service,  that  is,  the  movement,  dis- 
tribution, exchange,  interchange,  and  return  of  cars  used  m  the 
transportation  of  property,  the  Commission  is  clothed  with  ample 
authority,  should  the  occasion  require,  to  protect  the  Great  Northern 
against  any  unfair  practices  of  its  connections  in  the  matter  of  inter- 
change of  cars  at  Sioux  City. 

Under  the  facts  and  circumstances  appearing  of  record,  the  Conmiis- 
sion  should  find  that  the  rule  of  the  Great  Northern  to  the  effect  that 
it  will  not  permit  its  cars  loaded  with  grain  at  South  Dakota  stations 
to  move  through  to  Omaha  under  its  pubUshed  joint  rates  with  the 
Burlington  is  imreasonable  and  unjust  and  may  not  be  maintained 
for  the  future. 

WooLLBY,  Commissiarier: 

The  foregoing  proposed  report  of  the  examiner  was  filed  in  the 
record  and  served  upon  the  parties  on  August  20,  1917,  under  rules 
of  procedure  providing  for  fJie  filing  of  exceptions  within  20  days 
thereafter.  Neither  party  has  filed  exceptions.  Upon  consideration 
of  the  record  we  approve  and  adopt  that  report  as  the  report  of  the 
Commission.    An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1099. 
LUMBER  TO  SIOUX  CITY,  IOWA. 


Bubtnitted  November  S,  19 Vt,    Decided  December  15 ^  1917. 


Proposed  increased  rates  on  yellow-pine  lumber,  In  carloads,  from  groop  5,  In 
the  southern  yellow-pine  blanket,  and  intermediate  group  8  to  Sioux  City 
and  Momingside,  Iowa,  found  not  justified. 

Fred  O.  'Wright^  Henry  G.  Herhel^  F.  H.  Moore^  S.  W.  Moarsy 
T.  J.  Norton^  W.  F.  Dickinson^  D.  VptJiegrove^  E.  T.  MUler^  C.  S. 
Burg^  F,  H,  Wood^  and  Thos.  J,  Freeman  for  respondents. 

C.  E.  Childe  for  TraflSc  Bureau  of  the  Sioux  City  Commercial 
Club,  protestant. 

Report  op  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woolley. 

By  Division  2 : 

By  schedules,  filed  to  take  effect  May  31,  1917,  respondents  pro- 
posed to  establish  increased  rates  on  yellow-pine  lumber,  in  carloads, 
from  points  in  the  southern  yellow-pine  blanket,  known  as  group  5, 
and  intermediate  group  8,  to  Sioux  City  and  Momingside,  Iowa,  the 
latter  point  being  within  the  city  limits  of  the  former,  on  the  Chicago, 
Milwaukee  &  St  Paul  Railway.  As  these  points  take  the  same  rates, 
Sioux  City  only  need  be  referred  to.  Upon  protests  by  the  Traffic 
Bureau  of  the  Sioux  City  Commercial  Club  and  the  Southern  Hard- 
wood Traffic  Association,  of  Memphis,  Tenn.,  the  schedules  were  sus- 
pended until  March  28,  1918.  Rates  are  stated  in  cents  per  100 
pounds. 

The  yeUow-pine  blanket  comprising  group  5  lies  between  tiie 
Arkansas  River  on  the  north,  the  Mississippi  River  on  the  east,  the 
Oulf  of  Mexico  on  the  south,  and  a  line  drawn  through  Kansas  City, 
Mo.,  and  Houston,  Tex.,  on  the  west.  Wisconsin  <£  Arkansas  Lumber 
Co.  V.  St.  Z.,  /.  M.  c6  S.  Ry.  Co.,  33  I.  C.  C,  33.  Group  8  is  in  the 
northeastern  part  of  Arkansas.  From  both  groups  to  Sioux  City  the 
present  rates  on  yellow-pine  lumber  are  28  cents;  to  Lincoln  and 
Omaha,  Nebr.,  and  Des  Moines,  Iowa,  embraced  in  what  is  known 
as  the  Omaha  group,  26^  cents  from  group  5  and  from  21^  cents  to 
23|  cents  from  group  8.  On  cypress  and  hardwood  the  rates  to  Sioux 
City  are  30  cents  from  group  5  and  29  cents  from  group  8,  while  to 
the  Omaha  group  they  are  26^  cents  from  group  5  and  from  21^  cents 
to  23^  cents  from  group  8.  It  is  proposed  to  increase  yellow-pine 
rates  to  Sioux  City  to  29}  cents  from  group  5  and  to  29  cents  from 
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group  8.  This  would  increase  the  spread  between  the  rates  on  that 
lumber  from  group  5  to  Sioux  City  and  the  Omaha  group  from  H 
cents  to  3  cents,  while  the  corresponding  spreads  of  from  4J  cents  to 
ftj  cents  in  the  rates  from  group  8  would  be  increased  1  cent.  In 
respect  of  rates  from  group  5  this  would  restore  the  relationship  in 
effect  prior  to  the  increase  from  25  cents  to  26^  cents  in  the  rates  to 
the  Omaha  group,  approved  in  Lvmber  Rates  from  Helena^  Ark.^  and 
Other  Points^  41 1.  C.  C,  565.  It  is  urged  for  the  Sioux  City  prot- 
estant  that  the  relationship  of  the  rates  is  the  principal  issue  herein. 

In  Traffic  Bureau  of  the  Sioux  City  Commercial  Club  v.  A.  cfe  W. 
By.  Co.y  47  I.  C.  C,  347,  we  held  that  the  rates  from  the  same  origi- 
nating groups,  among  others,  to  Sioux  City,  on  lumber  and  other 
forest  products,  other  than  yellow  pine,  should  not  exceed  the  corre- 
sponding rates  to  Omaha  by  more  than  2  cents  per  100  pounds ;  and 
upon  full  consideration  of  all  the  facts  of  record  we  are  of  opinion 
that  no  different  relationship  should  exist  in  the  case  of  yellow-pine 
lumber. 

We  find  that  respondents  have  not  justified  the  proposed  increased 
rates,  and  an  order  requiring  the  cancellation  of  the  suspended 
schedules  will  be  entered.  Respondents  may  establish  on  not  less 
than  five  days'  notice  rates  from  group  5  to  Sioux  City  and  Mom- 
ingside  not  more  than  2  cents  per  1Q0  pounds  higher  than  the  corre- 
sponding rates  to  Omaha. 
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No.  9305. 
FIDELITY  COTTON  OIL  COMPANY  ET  AL. 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Bu})mitted  Novemher  10,  1917.    Decided  December  11,  1917. 


1.  A  special  rule  of  procedure,  specifying  the  manner  in  which  the  partfea 

may  except  to  a  report  proposed  by  the  examiner,  is  binding  upon  tbe 
parties,  and  the  nonobservance  thereof  is  condemned. 

2.  Rates  on  peanuts,  shelled  or  unshelled,  in  carloads,  from  Houston,  Tex.,  to 

St  Louis,  Mo.,  Chicago,  111.,  Milwaukee,  Wis.,  Red  Wing  and  St  Paul, 
Minn.,  Cleveland  and  Toledo,  Ohio,  Buffalo,  N.  Y.,  and  points  talcing  the 
same  rates  are  not  shown  to  be  unduly  prejudicial  but  are  found  unrea- 
sonable.   Reasonable  maximum  rates  prescribed  for  the  future. 

Huggins  &  Kayser^  J.  A.  Morgan^  and  F.  A.  LaUier  for  com- 
plainants. 

C.  S.  Burg  for  defendants. 

M.  J.  Dowlin  for  Chicago,  Rock  Island  &  Gulf  Railway  Company 
and  Chicago,  Rock  Island  &  Pacific  Railway  Company  and  its 
receiver. 

F.  R.  DalzeU  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company 
and  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

John  M.  King  and  L.  M.  Hogaett  for  International  &  Great  North- 
ern Railway  Company  and  its  receiver. 

Z.  M.  Hogaett  for  Texas  &  Pacific  Railway  Company  and  its 
receivers. 

Joh/n  T.  Bowe  for  Trinity  &  Brazos  Valley  Railway  Company 
and  Fort  Worth  &  Denver  City  Railway  Company. 

Gentry  Waldo  for  Houston  &  Texas  Central  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company ;  Texas  A 
New  Orleans  Railroad  Company ;  and  Houston  East  &  West  Texas 
Railway  Company. 

/.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
its  receiver,  and  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  its  receiver. 

Repobt  of  the  Commission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 
AiTCHisoN,  Conmdsaioner: 

When  notice  of  hearing  in  this  case  was  served  upon  the  parties, 
they  were  served  also  with  notice  of  the  proce4ure  that  would  govern. 
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Tliey  were  notified  that  oral  argument  might  be  had  before  the  pre- 
siding examiner,  who  would  fix  the  time  for  filing  briefs;  that  the 
examiner  would  prepare  a  report,  containing  a  statement  of  the  issues 
and  facts,  and  the  findings  and  conclusions  which  he  thought  should 
be  made  by  the  Commission,  which  would  be  mailed  to  the  attorneys 
of  record.    The  rule  of  procedure  provided  further: 

4.  Within  20  days  after  the  maUing  of  the  proposed  report  any  party  may 
file  and  serve,  as  prescribed  for  briefs  in  rule  XIV  of  the  Rules  of  Practice, 
exceptions  to  the  examiner's  proposed  report  and  brief  in  support  of  the  exc^;>- 
tions.    EiXceptions  and  brief  may  be  contafned  in  one  print. 

5.  EiXceptions  to  the  examiner's  proposed  report  should  be  specific.  If  excep- 
tion is  taken  to  any  statement  in  the  report  reference  should  be  made  to  tlie 
pages  or  parts  of  the  record  relied  upon,  and  a  corrected  statement  submitted. 

6.  In  the  absence  of  exceptions  that  are  sustained  or  of  ascertained  error, 
the  statement  of  the  issues  and  of  the  facts  proposed  by  the  examiner  will  be 
taken  by  the  Ck>mmisslon  as  a  basis  of  the  report 

The  case  was  argued  orally  before  the  examiner,  and  complainants 
filed  a  brief.  Upon  consideration  thereof  the  examiner  proposed  a 
report,  which  was  served  upon  the  parties.  No  exceptions  thereto 
were  filed  by  either  of  the  parties.  On  oral  argument  before  the 
Commission,  however,  counsel  for  defendants  attacked  certain  state- 
ments of  facts  and  conclusions  contained  in  the  report  proposed  by 
the  examiner,  and  by  special  permission  was  given  leave  to  print  the 
argument  as  and  for  exceptions  to  the  examiner's  report.  These  ex- 
ceptions have  received  our  careful  consideration. 

The  practice  of  submitting  reports  proposed  by  the  examiner  to 
the  parties  to  a  proceeding  before  the  Commission  is  designed  to 
afford  all  parties  the  fullest  opportunity  to  have  their  cases  fairly 
presented  to  the  Commission  and  is  binding  upon  the  parties.  We 
can  not  allow  such  a  disregard  of  the  rule  to  pass  without  comment, 
nor  can  the  fact  that  in  this  instance  the  oral  argument  was  permitted 
to  take  the  place  of  the  exceptions  required  by  our  rule  stand  as  a 
precedent  for  like  action  in  any  future  case  in  which  the  special  rule 
of  procedure  cited  is  applicable. 

The  Fidelity  Cotton  Oil  Company,  which  is  engaged  in  buying, 
shelling,  crushing,  and  marketing  peanuts  and  peanut  products  at 
Houston,  Tex.,  and  the  Chamber  of  Commerce  of  Houston  are 
joined  as  complainants  in  this  proceeding.  They  allege  that  the 
rates  on  shelled  and  unshelled  peanuts  in  carloads  from  Houston 
to  St.  Louis,  Mo.,  Chicago,  111.,  Red  Wing  and  St.  Paul,  Minn., 
Milwaukee,  Wis.,  Cleveland  and  Toledo,  Ohio,  and  Buffalo,  N.  Y., 
and  to  points  taking  the  same  rates  in  the  rate  territories  in  which 
the  points  named  are  located,  are  unreasonable,  and,  in  relation  to 
the  rates  from  Norfolk,  Va.,  and  other  Virginia  cities  rate  points,  are 
unduly  prejudicial  to  Houston.  The  Beaumont  Cotton  Oil  Mill 
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Company,  of  Beaumont,  T^x.,  interyened,  but  was  not  represented  at 
the  hearing.    Eates  are  stated  herein  in  cents  per  100  pounds. 

The  production  of  peanuts  in  Texas  in  commercial  quantities  is 
of  comparatively  recent  growth.  In  1916,  50,000  tons  of  peanuts 
were  produced  from  an  acreage  of  250,000  acres,  and  it  is  estimated 
that  the  acreage  was  doubled  in  1917.  Peanuts  are  used  in  the  man- 
ufacture of  peanut  butter,  oil,  meal,  and  cake,  and  salted  peanuts, 
and  as  an  ingredient  in  breakfast  foods  and  candies.  Peanuts  are 
shipped  from  the  farms  during  the  period  from  October  to  Decem- 
ber, and  from  the  mills  from  October  to  July.  Shipments  from  the 
farms  are  usually  of  the  imshelled  product  with  an  average  load  of 
less  than  35,000  pounds.  The  shelled  product  from  the  mills  is 
packed  in  burlap  bags,  which  weigh  120  pounds  each;  they  are 
loaded  to  an  average  of  36,000  pounds  per  car,  and  some  shipments 
have  been  loaded  to  60,000  pounds.  The  value  of  shelled  peanuts  is 
9  cents  a  pound  in  Texas  and  9^  cents  in  Norfolk. 

The  rates  on  peanuts  from  Houston  to  Chicago,  Milwaukee,  Bed 
Wing,  and  St.  Paul,  are  made  by  arbitraries  over  the  rate  to  St 
Louis.  To  destinations  east  of  the  Indiana-Illinois  state  line,  the 
rates  are  constructed  on  the  basis  of  a  proportional  rate  of  43  cents 
to  St.  Louis  plus  the  local  rates  beyond;  where  the  components 
beyond  St.  Louis  are  the  fourth-class  rates  they  were  increased  sub- 
sequently to  the  hearing  as  a  result  of  our  decisions  in  C.  F.  A. 
Class  Scale  Case,  45  I.  C.  C,  254,  and  The  Fifteen  Per  Cent  Case, 
45  I.  C.  C,  303.  The  rates  on  peanuts  from  Norfolk  to  the  destina- 
tions involved  are  commodity  rates  and  no  change  has  been  made 
in  these  rates  since  the  hearing.  The  present  rates  on  peanuts  from 
Houston  and  Norfolk  to  representative  destinations  with  the  dis- 
tances and  revenue  per  ton-mile  are  shown  in  the  table  following: 


To- 


st. Louis.  Mo.. 

Chicafo,  Hi f 

devebnd.  Ohio. 

DavtoQ,  Ohio 

Toledo.  Ohio 

Bi2i&Jo,N.Y 

Gbidnnati,  Ohio 

Columbus.  Ohio 

Indianapolis,  Ind 

Peoria,  in 

St.  Paul,  Minn 

Red  Wing,  Minn. 

Memphis,  Tonn 

MlIwankee,Wis 


From  Houston,  Tex. 


MUes. 


78S 
1,067 
1,310 
1,104 
1,220 
1,4M 
1,049 
1,103 

961 

945 
1,276 
1,200 

656 
1,152 


Rate. 


Cent*. 
50 
57 
76 
7a5 
73 
82 
57.7 
73 

67.5 
57 
65 
65 
45 
57 


Revenue 
per  ton- 
mile. 


OtnU. 
L277 
1.068 
L160 
1.277 
1.196 
1.098 
1.100 
1.323 
L404 
1.206 
1.018 
1.063 
L621 
.969 


From  Norfolk,  Va. 


Miles. 


1,012 
960 
701 
729 
756 
656 
674 
633 
782 
996 

1,376 

1,838 
961 

1,046 


Rate. 


CenU. 
41 

34.7 
29.4 
30.5 
29.4 
83.6 
30.5 
29.4 
82.6 
38.9 
52.7 
52.7 
41 
84.7 


Revenue 
per  ton- 
mile. 


CenU. 

a  810 
.722 
.838 
.836 
.777 

L024 
.905 
.938 
.838 
.781 
.766 
.792 
.858 
.664 
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The  rates  from  Houston  apply  from  the  extensive  Texas  common- 
point  territory  and  from  the  Dallas-Fort  Worth  group.  The  rates 
from  Norfolk  are  the  same  as  those  from  the  other  Virginia  cities. 
The  distances  from  Norfolk  may  be  somewhat  greater  than  the  aver- 
age distances  from  the  Virginia  cities  rate  points,  and  the  distances 
from  Houston  may  be  slightly  less  than  the  average  distances  from 
Texas  common  points.  But  regardless  of  the  extent  of  the  territory 
from  which  its  rates  now  apply  Houston  is  entitled  to  reasonable 
and  nondiscriminatory  rates. 

The  complainants  failed  to  show  any  similarity  of  transporta- 
tion conditions  between  the  two  sets  of  rates ;  and  the  testimony  pre- 
sented with  reference  thereto  and  our  records  show  a  greater  density 
of  all  traffic  on  the  lines  leading  from  Norfolk  than  on  the  lines 
from  Houston.  Merely  to  show  that  carriers  in  one  section  maintain 
rates  which  are  lower  per  mile  than  carriers  elsewhere  is  not  suffi- 
cient to  establish  an  unlawful  rate  relationship. 

With  the  exception  of  some  through  rates  which  are  composed  of 
the  aggregates  of  the  intermediate  rates,  the  rates  from  Norfolk  and 
Houston  to  the  destinations  involved  are  governed,  respectively,  by 
the  official  and  western  classifications ;  some  of  the  combination  rates 
are  governed  in  part  by  the  official  classification  and  in  part  by  the 
western  classification.  Shelled  and  ujishelled  peanuts,  in  carloads, 
are  rated  fourth  class  in  both  of  those  classifications.  From  Norfolk 
to  St.  Louis  the  commodity  rate  on  peanuts  is  41  cents,  and  the 
fourth-class  rate  is  43  cents;  the  commodity  rate  on  peanuts  from 
Houston  to  St  Louis  is  50  cents,  the  fourth-class  rate  is  96  cents,  the 
fifth-class  rate  75  cents,  and  the  class  C  rate  58  cents.  The  rates  on 
peanuts  in  the  southwest  are  generally  less  than  the  fourth-class  rate. 
The  rates  on  peanuts  from  Houston  are  a  less  proportion  of  the 
fourth-class  rates  than  are  the  rates  from  Norfolk  or  from  points  in 
Louisiana  and  Oklahoma.  Defendants  also  show  other  comparisons 
between  the  rates  under  attack  and  class  rates.  Class  rates  in  the 
territory  from  Norfolk  are  not  comparable  with  class  rates  in  the 
west  which  bear  but  little  relationship  among  themselves.  Li  tho 
1916  Western  Rate  Advance  Casey  35  I.  C.  C,  497,  573,  we  said : 

Ck>mparisons  are  shown  between  the  percentage  that  the  grain  rates  in 
central  freight  association  territory  bear  to  the  first  and  fifth  class  rates  in 
that  territory  and  the  corresponding  percentage  that  the  grain  rates  in  the  terri- 
tory involved  bear  to  the  same  classes  in  that  territory.  Such  comparisons 
are  of  little  or  no  value,  because  there  is  no  substantial  Identity  in  the  articles 
comprised  in  the  same  numbered  dasses  east  and  west  and  because  of  the 
widely  different  rates  in  the  same  class  for  approximately  the  same  dis- 
tance.   ♦    •    • 

Obviously  by  selecting  for  comparison  the  difTer^it  points  between  which  the 
same  class  rates  apply,  radicaUy  different  results  could  be  obtained,  and  we  are 
unable  to  find  any  Justification  for  proposed  rates  based  on  comparisons  con- 
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talning  cnich  uncertain  and  "ht^ng  data  and  InvolTlng  ao  many  nnanpported 
aBsumptloos. 

The  preseat  rates  on  peanuts  from  Houston  bear  about  tbe  same 
relation  to  the  rates  on  peanuts  from  Norfolk  as  the  earnings  per 
ton-mile  on  all  traffic  in  the  western  district  bear  to  such  earnings 
in  the  eastern  district. 

The  complainants  offered  comparisons  of  the  rates  on  peanuts  frtmi 
Houston  with  rates  on  clean  rice,  wheat,  flour,  watermdons,  potatoes, 
and  sugar.  Complainants,  however,  admitted  that  the  rates  on  sugar 
were  not  fairly  comparable  with  the  rates  in  issue.  Wheat  and  flour 
move  southbound  and  rates  on  those  commodities  from  points  in 
Iowa,  Kansas,  and  Nebraska  to  Houston  were  cited  by  complainants. 
Fairly  illustrative  of  the  rates  cited  are  the  rates  of  37.S  cents  on 
wheat  and  12.5  cents  on  flour  £rom  Dodge  City,  Kans.,  to  Houston, 
787  miles.  Southbound  rates  on  wheat  and  flour  are  influraiced  l^ 
stune  conditions  which  do  not  affect  the  rates  on.  peanuts  from  Hous- 
ton, but  in  BaUroad  Comjidsaian  of  Lovmana  v.  A.  H.  T.  By.  Co., 
41  I.  C.  C,  83,  116,  the  same  rates  were  prescribed  for  application 
on  unshelled  peanuts  and  flour  in  the  same  territory.  Rates  from 
Houston  to  Chicago  are  57  cents  on  peanuts,  47  cents  on  watennelons, 
and  62  cents  on  potatoes;  to  Buffalo,  N.  Y.,  82  cents  on  peanuts,  63.6 
cents  on  watermelons,  and  68.6  cents  on  potatoes;  during  the  latter 
half  of  the  year  the  rates  on  watermelons  are  5  cents  higher.  The 
minimum  weight  on  peanuts,  watermelons,  and  potatoes  is  24,000 
pounds. 

Complainants  ask  generally  for  the  same  rates  as  now  apply  on 
clean  rice;  to  Chicago,  and  a  few  other  points,  rates  somewhat  less 
than  the  rates  on  clean  rice  are  asked  in  order  more  nearly  to  equalize 
the  rates  on  peanuts  with  the  rates  from  Norfolk.  The  following 
table  shows  the  rates  on  peanuts  and  clean  rice  from  Houston  to 
representative  destinations,  with  the  distances  and  the  revenue  per 
ton-mile : 


UUn. 

Pouuib. 

Cteuilw. 

To- 

Bate. 

RmntM 

Rate. 

»5ir 

1 

Com. 

1' 

fl7.B 

i 

41 

Cau. 

i 

LltM 
l.«M 

J 

.we 

OMl. 
M 
M 

£ 
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1 

43 

Oimu. 
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A  witness  for  the  defendants,  in  effect,  admitted  that  the  cost  of 
service  for  the  transportation  of  peanuts  and  of  rice  moving  under 
similar  conditions  is  the  same.  The  rates  on  dean  rice  from  Texas 
are  influenced  to  some  extent  by  water  c<Hnpetition.  Memphda 
Freight  Bureau  v.  /.  C.  B.  R.  Co.^  30  I.  C.  C,  471 ;  Rice  from  Texas 
and  LauiaianOf  40  I.  C.  C,  285.  The  rates  on  clean  rice  from  Texas 
have  recently  been  increased,  and  they  are  approximately  the  same  as 
rates  on  cowpeas,  applying  in  similar  territory.  In  Rice  from  Temas 
and  Louisiana^  supra^  the  Commission  stated : 

To  points  in  Iowa  from  Lake  Oharles,  La.,  the  rates  on  cowi)eas,  a  com- 
modity bearing  some  transportation  analogy  to  rice,  are  generally  lower,  al- 
tliongli  in  a  few  instances  higlier,  than  the  rates  on  (dean)  rice. 

The  value  per  pound  on  some  of  the  commodities,  the  rates  on 
which  are  cdntrasted,  are  actually  or  approximately:  Shelled  pea- 
nuts, 9  cents;  flour,  5  cents;  rice,  5  cents;  wheat,  3.5  cents. 

In  the  1916  Western  Rate  Advance  Case^  sitpra^  the  Commission 
f  oimd  that  a  reasonable  carload  minimum  on  flour  was  40,000  pounds. 
The  minimum  on  clean  rice  is  generally,  on  the  rates  in  the  territory 
involved,  30,000  pounds,  although  to  some  points  in  central  freight 
association  territory  the  minimum  from  Texas  is  40,000  pounds. 
(Complainants  expressed  a  willingness  to  concede  a  higher  minimum 
on  peanuts,  and,  from  the  standpoint  of  the  capacity  to  load,  a  mini- 
mum in  excess  of  30,000  pounds  would  be  reasonable.  In  Railroad 
Conmiission  of  Louisiana  v.  A.  H.  T.  Ry.  Go.^  supra^  the  Commis- 
sion prescribed  the  same  minimum,  30,000  pounds,  on  unshelled 
peanuts  and  flour. 

The  hazard  in  shipments  of  shelled  peanuts  is  negligible  and  in 
everything  except  value,  carload  minimum,  and  the  amount  of  the 
shipments  they  are  comparable,  from  the  transportation  standpoint, 
with  wheat,  flour,  clean  rice,  and  cowpeas.  Each  of  these  com- 
modities is  a  food  product,  and  the  value  of  peanuts  as  such  is  stated 
to  be  as  high  for  an  equal  weight  as  meat. 

The  average  haul  and  earnings  on  the  Santa  Fe  system  for  the 
year  1916  were : 


Commodity. 


Hay,  stnw,  alfslfa 

Broom  com 

Cottonseed  ttDd  produots 

Flaxseed 

Potatoes 

47  I.  0.  0. 


Average 
hauL 


liiUi, 
191 
453 
200 
94 
483 


Earnings 

per 
ton-mUe. 


Centi, 
1.10 
1.396 
1.043 
1.83 
1.00 


Commodity. 


Vegetables 

HSckoiynats 

Rice  and  products 

Floor 

All  carload  traffic. 


Average 
haul. 


MUe$. 
416 
907 
377 
896 
314 


Eamingi 

per 
ton-mile. 


CerOt, 

1.043 

1.143 

.017 

.814 

.81 
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In  1915  tiie  earnings  for  that  syst^n  were  0.969  cents  on  rice  and 
rice  products  for  an  average  haul  of  180  miles,  and  0.859  cents  on 
flour  for  an  average  haul  of  486  miles. 

In  an  exhibit  filed  by  the  defendants  the  rates  and  minimum  reve- 
nues per  car  cm  18  different  commodities  from  Houstcoi  to  St.  Louis, 
Chicago,  Milwaukee,  and  St.  Paul  are  compared  with  the  rates  and 
minimum  revenues  per  car  on  peanuts.  The  actual  loading  of  pea- 
nuts shipped  by  the  complainant  oil  company  is  greatly  in  excess 
of  the  minimum  weight.  The  record  does  not  disclose  the  value, 
average  loading,  or  other  incidents  of  transportation  of  the  com- 
modities cited  in  comparison  by  the  defendants.  Hie  rates  on  pea- 
nut oil,  a  product  of  peanuts,  and  one  of  the  ccHnmodities  shown 
in  the  defendants'  exhibit,  from  Houston  to  St.  Louis  and  Chicago 
are  40  cents  and  46  cents,  respectively,  minimum  weight,  80,000 
pounds. 

Some  of  the  Texas  lines  showed  rates  and  loading  on  diipments 
of  peanuts  from  points  in  Texas  to  Houston,  and  called  attention  to 
the  fact  that  on  some  part  of  such  movement  transit  is  permitted. 
The  charges  under  these  transit  regulations  and  the  long  haul  into 
Houston  make  transit  unavailable  for  the  greater  part  of  the  com- 
plainant oil  company's  shipments.  These  facts,  however,  have  little 
bearing  on  the  issues  here,  as  the  rates  from  Houston,  and  not  from 
the  country  stations,  are  before  us. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  the 
allegation  of  undue  prejudice  has  not  been  sustained;  but  we  fijid 
that  the  rates  on  peanuts,  shelled  or  unshelled,  in  carloads,  from 
Houston  to  the  points  specified  below,  and  to  points  taking  the  same 
rated,  as  provided  in  F.  A.  Leland's  L  C.  C.  No.  1116,  and  in  Wm. 
Cameron's  I.  C.  C.  No.  D-94,  are,  and  for  the  future  will  be,  unrea- 
sonable to  the  extent  they  exceed  the  following  rates  per  100  pounds : 
To  St.  Louis,  Mo.,  45  cents;  Chicago,  111.,  52  cents;  Milwaukee, 
Wis.,  52  cents;  St.  Paul  and  Red  Wing,  Minn.,  60  cents;  Toledo, 
Ohio,  65i  cents;  Cleveland,  Ohio,  68|  cents;  and  Buffalo,  N.  Y., 
74  cents. 

An  appropriate  order  will  be  entered. 
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Sulmitied  JiUy  5,  1917,    Decided  December  15,  1917. 


"L  Tolerance  is  the  allowable  margin  of  error  between  the  origin  and  desti- 
nation scale  readings,  arising  from  differences  in  scales  or  errors  in 
weighings  or  from  the  absorption  or  evaporation  of  moisture  by  the 
shipment  in  transit,  which  must  be  exceeded  as  a  condition  precedent 
to  the  correction  of  the  billed  weight  and  the  reweighing  of  the  shipment 
free. 

2.  The  question  here  involved  is  whether  the  increased  total  tolerance  has 
been  justified,  even  though  the  increase  was  effected  by  providing  sepa- 
rately for  a  moisture  tolerance  as  an  addition  to  the  previous  scale 
tolerance ;  Held,  That  the  increase  of  March  1,  1917,  in  the  tolerance  on 
coal  is  not  justified. 

H.  L.  Laird^  G.  Frank  Morris,  and  Staadey  B.  Houck  for  com- 
plainant 

O.  W.  Dynes,  A.  H.  Lossow,  Charles  Donnelly,  John  F.  Finerty, 
Joffnes  B.  Sheean,  Robert  H.  Widdicombe,  W.  F.  Dickinson,  F.  M. 
Miner,  A.  P.  HwnJmrg,  and  Kemieth  F.  Burgess  for  defendants. 

Report  of  the  Commission. 
Division  2,  Commissioners  Clark,  Daniels,  and  Woollet. 

Daniels,  Corwnussianer: 

Prior  to  March  1,  1917,  the  defendants'  tariffs  provided  that  the 
weight  of  shipments  of  coal  as  determined  at  the  point  of  origin 
would  be  corrected,  and  that  no  charge  for  the  reweighing  would  be 
made,  when  the  difference  between  that  weight  and  the  weight  as 
determined  at  the  point  of  destination  upon  a  reweighing  of  the 
shipment  at  the  request  of  the  shipper  or  consignee  exceeded  1  per 
cent  of  the.  point  of  origin  weight,  subject  to  a  minimum  of  600 
pounds.  Effective  on  the  date  mentioned  the  tariffs  were  so  amended 
as  to  provide  for  an  additional  difference  between  the  two  weights 
of  1  per  cent  of  the  point  of  origin  weight  on  bituminous  coal,  and  of 
one-half  of  1  per  cent  on  anthracite  coal,  as  a  condition  precedent  to 
the  correction  of  the  origin  weight  and  the  reweighing  of  the  ship- 
ment free.    The  difference  between  the  two  weights  is  referred  to  in 
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each  caise  in  the  record  as  "  tolerance.''  The  first-mentioned  tolerance 
covered  only  scale  variations  due  to  differences  in  scales  or  the 
errors  in  weighing  thereon,  while  the  additional  tolerance  covered 
variations  in  weight  assumed  to  be  due  to  the  absorption  or  evapo- 
ration of  moisture  by  the  shipment  in  transit.  The  complainant 
members  of  the  petitioning  association,  who  are  engaged  in  the  oper- 
ation of  coal  yards  at  various  points  throughout  the  territory  affected, 
allege  that  these  tolerance  percentages,  both  separately  and  com- 
bined, are  unreasonable  and  should  not  exceed,  combined,  **  some- 
what less  than  1  per  cent";  that  they  subject  coal  as  a  particular 
description  of  traffic  to  undue  prejudice  and  disadvantage  and  give 
to  other  commodities  as  to  which  the  total  tolerance  is  only  1  per 
cent  an  undue  preference  and  advantage;  and  that  they  are  un- 
lawful in  that  they  act  to  limit  the  liability  of  carriers  for  loss  of 
freight  in  transit ;  the  latter  contention  being  based  upon  the  accepted 
practice  of  the  defendants  in  requiring  shippers  to  reduce  their 
claims  for  alleged  shortage  by  the  amount  of  the  tolerance. 

The  complaint  covers  carriers  operating  in  the  states  of  Minnesota, 
North  Dakota,  South  Dakota,  Iowa,  Nebraska,  Missouri,  and  Kansas. 

The  two  tolerances  described  are  now  published  in  one  tariff  rule, 
which  provides  that  they  shall  be  computed  separately  and  added 
together,  the  percentage  in  each  case  to  be  taken  of  the  weight  as 
determined  at  the  point  of  origin.  On  cars  of  50,000  pounds  or  more 
of  bituminous  coal  this  is  tantamount  to  saying  that  the  total  toler- 
ance shall  be  2  per  cent ;  but  on  cars  of  a  lesser  weight  this  is  not  true, 
on  account  of  the  operation  of  the  minimum  weight  provision  of  the 
scale  tolerance. '  Thus  on  a  40,000-pound  car  a  2  per  cent  tolerance 
would  amount  to  800  pounds,  whereas  by  computing  the  tolerances 
separately  and  adding  them  together  the  total  tolerance  would  be 
900  pounds,  made  up  of  the  500-pound  minimum,  in  lieu  of  the  1  per 
cent,  for  the  scale  tolerance,  plus  400  pounds,  or  1  per  cent,  for  the 
moisture  tolerance. 

The  provision  for  tolerance  on  commodities  generally  has  been  in 
effect  for  a  number  of  years  and  has  varied  in  different  localities.  We 
discussed  the  question  in  In  re  Weighing  of  Freight  by  Carrier^  28 
I.  C.  C,  7,  wherein  it  appeared  that  the  tolerance  was  1,000  pounds  i|i 
western  trunk  line  territory  and  500  pounds  in  some  other  parts  of 
the  coimtry.  We  there  held  that  the  1,000-pound  tolerance  was  too 
high  and  that  ^'  if  one  tolerance  is  to  be  fixed  for  the  weighing  of 
all  commodities,  500  pounds  would  seem  to  be  large  enough,"  but  we 
entered  no  order  in  that  proceeding.  As  a  result  of  that  proceeding 
the  American  Kailway  Association  and  the  National  Industrial 
Traffic  League,  which  is  perhaps  the  largest  of  the  shippers'  organi- 
zations, each  appointed  a  committee  to  cooperate  in  the  formulation 
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of  a  national  code  of  rules  governing  the  weighing  of  freight,  which 
would  be  satisfactory  to  both  carriers  and  shippers.  On  June  14, 
1914,  we  recommended  the  adoption  of  the  code  agreed  upon  by 
these  committees,  subject  to  our  further  consideration  of  any  or  all 
of  the  rules  upon  complaint  A  note  immediately  following  the  rule 
governing  tolerance  provided  that  ^^  tolerance  on  coal  and  coke  does 
not  include  difference  in  weight  due  to  evaporation,  which  shall  be 
determined  and  published  in  initial  carrier's  tariffs."  The  additional 
tolerance  of  March  1, 1917,  was  provided  for  by  reason  of  the  reser- 
vation contained  in  this  note.  The  tolerance  referred  to  in  the 
weighing  investigation  appears  to  have  covered  all  differences  in 
weight,  including  differences  due  to  the  evaporation  and  shrinkage 
of  moisture  as  well  as  scale  variation. 

The  record  does  not  definitely  establish  the  basis  for  either  of  the 
tolerances  now  being  considered.  Asked  whether  the  scale  tolerance 
was  arrived  at  from  actual  tests  of  ^pments  weighed  and  reweighed 
under  ordinary  transportation  conditions  the  witness  for  the  carriers 
stated  that  ^^  I  am  free  to  confess  that  I  am  not  sure  where  the  1  per 
cent  came  from.  *  *  *  I  think  it  was  a  good  deal  like  Topsy; 
it  ju^  grew.  The  600-pound  minimum  was  the  outgrowth  of  the 
weighing  case  of  the  Interstate  Commerce  C<»nmission  *  *  *. 
The  1  per  cent  was,  I  think,  just  a  general  condition  that  was  con- 
ceded to  by  both  contending  parties.  *  *  *  i  have  an  indistinct 
idea  that  tiie  1  per  cent  was  something  that  had  previously  governed 
in  a  good  many  of  the  different  territories." 

The  defendwts'  explanation  of  the  moisture  tolerance  is  equally 
general  in  character  and  not  grounded  on  actual  tests  on  their  part. 
Chief  reliance  is  placed  upon  tests  made  by  the  Bureau  of  Mines  of 
the  United  States  Geological  Survey,  the  results  of  which  are  com- 
piled in  the  following  table: 


Btftte. 


Alabama 

Arkansas 

Colorado 

nttnols 

Indiana 

lo'wa..... 

Kansas 

Kentucky 

lOssonri 

New  Mexico 

North  Dakota  (Ugnite) 

Oklahoma^ 

Pennsylvanias  •«....... 

Sooth  "Bakota  (Uipiite) 

Texas  (ttjpiite) 

Utah. .TrVT- 

WertVfrgiiiia 

WyonttBg.... 
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138 
05 

498 

186 
70 
18 
42 
81 

356 
79 
41 
76 

883 

10 

19 

99 

1,373 

618 


Averasa 
perc^toT 
molstura 
in  coal  as 
reoeiyed. 


8.08 

4.53 

8.97 

11.66 

13.01 

14.78 

7.13 

6.90 

13.48 

6.73 

88.07 

4.07 

8.81 

87.74 

83.71 

9.04 

8.16 

18.86 


Averasa 

per  cent  of 

moistnre 

lostbv 
alr-drTUis. 


1.99 
4.10 
4.66 

6.67 
7.17 
8.73 
6.77 
8.17 
9.03 
3.66 
26.67 
2.10 
2.^ 
27.  TO 
28.91 
8.63 
2.42 
9.18 
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It  appears,  however,  that  these  laboratory  tests  of  the  Bureaa 
of  Mines  were  made  under  substantially  different  circumstances  and 
conditions  from  the  practical  tests  that  would  be  more  pertinent  to 
the  issue  here  involved. 

The  witness  knew  nothing  of  the  period  or  periods  over  which 
these  tests  were  made^  or  of  how  the  samples  were  selected,  or  of  the 
general  procedure  of  the  Bureau  of  Mines  in  making  the  tests,  and  be 
knew  of  no  tests  made  by  the  individual  defendants  under  actual 
transportation  conditions  in  the  ordinary  course  of  business.  He 
stated  that  ^we  had  the  government  tests  covering  some  4,000 
samples  that  we  felt  were  good  enough  for  us." 

The  obligation  devolved  upon  the  carrier  to  justify  this  addition 
to  the  former  tolerance.  It  had,  or  could  have  had,  in  its  possession 
a  record  of  the  origin  weights  of  cars  of  coal  and. the  destination 
weights  where  request  at  destination  had  been  made  to  reweigh  the 
coaL  The  absence  of  any  evidence  of  this  kind  upon  the  record  is 
significant,  although  it  should  be  recited  that  counsel  for  the  carriers 
on  argument  expressed  the  carriers'  willingness  to  afford  the  Com- 
mission additional  information  based  on  such  records  as  the  carriers 
might  have.  Instead,  however,  of  putting  in  evidence  actual  records 
of  origin  and  destination  weights,  the  carriers  contented  themselves 
with  reference  to  certain  experiments  conducted  by  the  Bureau  of 
Mines.  There  is  nothing  to  show  that  these  experiments  in  any  wise 
cover  the  absorption  of  moisture  by  coal.  There  is  no  compelling 
force  in  the  suggestion  that  the  conditions  governing  the  experi- 
ments which  determined  loss  in  weight  by  drying  were  so  analogous 
to  the  conditions  under  which  coal  moves  in  cars  as  to  justify  in- 
f erentially  the  tolerance  rule  to  cover  this  factor  of  loss  or  gain  due 
to  moisture. 

The  defendants  have  not  shown  that  they  adopted  the  moisture 
tolerance  on  anthracite  coal  as  a  result  of  actual  tests  on  their  part. 
They  state  that  they  established  this  tolerance  at  one-half  of  1  per 
cent  because  the  eastern  carriers  of  anthracite  coal  had  done  so.  The 
eastern  lines,  however,  also  established  the  moisture  tolerance  on 
bituminous  coal  at  the  same  figure.  This  was  doubled  by  the  de- 
fendants, they  state,  because  their  coal  contains  more  moisture  and 
loses  more  weight  by  evaporation,  as  shown  by  the  comparison  of 
western  coals  with  those  of  West  Virginia  and  Pennsylvania  afforded 
by  the  above  table. 

The  defendants  point  out  that  not  only  is  the  scale  tolerance  of 
1  per  cent  in  effect  quite  generally  intrastate  throughout  the  territory 
affected  but  also  that  the  moisture  tolerances  here  attacked  are  in 
effect  intrastate  in  Indiana,  Missouri,  and  Iowa;  on  the  lUinoiF 
Central  in  Kentucky,  Tennessee,  and  Mississippi ;  on  interstate  traffic 
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in  Texas;  that  authority  for  their  publication  has  been  given  in  Wis- 
consin and  Minnesota;  and  that  no  protestants  appeared  in  a  sus- 
pension proceeding  now  pending  in  Illinois.  They  further  direct 
attention  to  the  provision  in  an  Oklahoma  statute  that  for  a  dis- 
crepancy between  the  origin  and  destination  weights  of  coal  ^^the 
carrier  delivering  to  the  consignee  shall  be  liable  to  the  consignee 
for  all  deficiencies  in  weight  less  the  natural  shrinkage,  which  shall 
not  exceed  1  per  cent  tor  a  160-mile  haul  or  less,  and  1^  per  cent  on 
more  than  a  160-mile  haul." 

The  complainant  presents  figures  which,  they  state,  represent  the 
results  of  actual  reweighing  tests  at  destination  in  support  of  their 
contention  that  the  tolerance  percentages  are  too  high. 

One  member  of  the  complainant  association,  who  operates  a  coal 
yard  at  Minneapolis,  testified  that  the  average  shortage  from  the 
billed  weight  on  64  carloads  of  bituminous  coal,  about  60  per  cent 
of  his  total  shipments,  reweighed  over  wagon  scales  at  that  point 
during  March  and  April,  1917,  was  176  pounds  a  car.  The  total  over- 
weight was  subtracted  from  the  total  underweight  before  the  division 
by  64.  Thirty-seven  cars  were  short  an  average  of  427  pounds  and 
17  exceeded  the  billed  weight  an  average  of  408  pounds.  The  scales 
at  Minneapolis  are  tested  by  the  state  about  twice  a  year. 

Another  of  complainant's  members  testified  that  the  average  short- 
age on  18  carloads  of  hard  coal,  computed  in  the  same  way  as  that 
above  described,  shipped  to  one  customer  at  Minneapolis  during  the 
period  from  March  1, 1916,  to  May  1, 1917,  was  32  pounds  a  car,  and 
the  average  shortage  on  27  carloads  of  bituminous  coal  shipped  to 
the  same  customer  during  the  same  period  470  pounds  a  car.  This 
coal  was  sold  on  the  basis  of  weights  determined  by  the  state. 

A  third  member  testified  that  the  total  net  shortage  from  the 
billed  weights  on  63  carloads  of  ex  lake  coal  shipped  from  Superior, 
Wis.,  to  Minneapolis  during  the  period  from  April  1, 1916,  to  May  1, 
1917,  after  deducting  overweights  totaling  2,940  pounds  on  some  of 
the  cars,  was  9,960  pounds.  These  destination  weights  were  taken 
over  track  scales,  the  regulation  of  which,  as  well  as  the  supervision 
of  the  process  of  weighing,  is  by  the  state.  These  cars  were  weighed 
both  loaded  and  empty. 

One  company,  which  operates  70  coal  yards  throughout  five  of  the 
western  states  involved,  testified  that  the  average  shortage  from  the 
billed  weights  on  about  95  per  cent  of  its  total  shipments  of  both 
bituminous  and  anthracite  coal,  including  its  receipts  of  western, 
southern,  and  eastern  coals,  was  1.46  per  cent  in  1913,  1.36  per  cent 
in  1914,  1.30  per  cent  in  1916,  and  1.76  per  cent  in  1916,  the  latter 
percentage  being  abnormally  high,  it  was  said,  <m  account  of  the 
higher  price  of  coal  in  1916  and  a  correspondingly  greater  loss  from 
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theft.  The  1915  test  involved  the  reweighing  of  approximately 
47,000  tons  of  coal  and  the  1916  test  the  rewei^ing  of  about  50,400 
tons. 

This  complainant  further  testified  that  the  difference  between  the 
invoice  and  selling  weights  of  his  shipments  in  1915  was  1.63  per  cent 
of  the  total  billed  weight,  which  included  loss  from  pilferage  and 
other  shrinkage  incident  to  the  open-yard  storage  of  the  coal  from  the 
receiving  period  from  May  15  to  July  15  to  the  selling  period  of 
October,  November,  and  December. 

The  differences  between  the  wagon-scale  weights  and  the  track- 
scale  weights  of  40  cars  weighed  over  both  a  wagcm  scale  and  a 
track  scale  by  this  complainant  at  GkxKlland,  Kans.,  during  the  years 
1915  and  1916  ranged  from  130  to  6,270  pounds.  Of  the  differences 
over  1,000  pounds  the  track-scale  weights  exceeded  the  wagon-scale 
weights  by  1,010, 1,140, 1,470, 1,770, 1,210, 1,220,  and  6,270  pounds,  on 
seven  of  the  cars ;  while  the  wagon-scale  weights  exceeded  the  track- 
scale  weights  by  1,090, 1,410, 1,630,  and  2,410  pounds,  on  four  of  the 
cars. 

We  understand  that  this  complainant  also  subtracted  the  total 
overweights  from  tiie  total  underweights  in  arriving  at  the  average 
shortage. 

The  defendants,  referring  particularly  to  the  tests  made  by  the 
last-mentioned  complainant,  state  first  that  the  wagon  tests  are  un- 
reliable because  the  liability  to  error  is  ^^  multiplied  in  exact  ratio 
to  the  number  of  wagon  loads  in  the  car,"  and  second  that  the 
^fundamental  fallacy '^  underlying  these  tests  is  that  they  present 
average  figures.  In  amplification  of  this  latter  thought  it  is  sug- 
gested, with  respect  to  the  scale  tolerance,  that  with  a  sufficient  num- 
ber of  tests  the  difference  in  weight  will  average  itself  out  by  the 
number  of  overweights  counterbalancing  the  number  of  underweights, 
since  the  likelihood  of  error  one  way  is  as  great  as  the  other,  but  that 
even  so,  the  scale  tolerance  is  not  shown  to  be  improper,  since  the 
margin  of  error  would  still  exist ;  that  is,  it  would  still  be,  say,  1,000 
pounds  if  a  given  number  of  reweighed  cars  were  each  1,000  pounds 
short  of  the  billed  weight  and  an  equal  number  exceeded  the  billed 
weight  in  that  amount.  With  respect  to  the  moisture  tolerance,  how- 
ever, the  case  is  said  to  be  different,  since  ordinarily  the  difference  in 
weight  is  due  to  the  evaporation  rather  than  to  the  absorption  of 
moisture,  and  therefore  will  not  average  itself  out  with  any  number 
of  tests.  The  contention,  therefore,  is  that  the  average  difference  in 
weight  shown  by  the  complainant's  tests  are  really  differences  due  to 
the  evaporation  of  moisture  content,  and  that,  properly  analyzed,  they 
support  the  defendants'  case. 
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The  defendants  concede  that  the  total  tolerance  can  not  be  defi- 
nitely apportioned  between  its  constituent  elements  of  scale  and 
moisture  tolerance. 

The  burden  of  proof  rests  with  the  defendants,  not  only  with  re- 
spect to  the  establishment  on  March  1, 1917,  of  the  additional  1  per 
cent  for  moisture  tolerance,  but  as  wdl  with  respect  to  the  increase 
on  that  date  in  the  total  tolerance,  which  is  the  net  result  of  the 
change,  and  which  presents  the  issue  of  prime  importance  to  the 
shipper. 

In  Stopping  of  Cars  in  Transit  to  Complete  Loading^  86  I.  C.  C, 
180,  we  interpreted  that  clause  of  the  act  which  limite  its  specific 
reference  to  the  carrier's  burden  of  proof  to  increased  rates  to  em- 
brace by  necessary  implication  ^^  any  change  disadvantageous  to  the 
shipper  existing  at  the  time  the  suspended  schedule  is  filed.''  We 
think  thitt  view  is  amply  warranted  here,  where  a  rule  of  long  stand- 
ing is  changed  to  the  disadvantage,  in  many  cases,  of  the  shipper, 
and  where  the  general  facts  bearing  upon  the  justification  of  the  rule 
are  more  fully  within  the  reach  of  the  carrier  than  of  the  shipper. 

Even  conceding  the  contention  of  the  defendants  that  the  numerous 
processes  incident  to  the  reweighing  in  part  lots  of  a  shipment  over 
a  wagon  scale  conduce  less  to  accuracy  than  the  single  reweighing  of 
the  entire  contents  of  the  car  over  a  track  scale,  the  results  of  the 
complainant's  reweighings  over  wagon  scales,  as  well  as  its  reweigh- 
ings  over  track  scales,  still  remain  such  as  to  create  an  impression  of 
unreasonableness  in  the  total  tolerance,  which  requires  for  its  dissi- 
pation more  substantial  evidence  of  a  practical  nature  than  is  pre- 
sented by  the  defendants  upon  this  record  in  justification  of  the 
increase  in  that  tolerance. 

We  can  hardly  accept  the  previously  described  laboratory  tests 
made  by  the  Bureau  of  Mines  as  controlling  as  regards  the  proper 
measure  of  moisture  tolerance  on  ^pments  of  bituminous  coal  made 
under  ordinary  transportation  conditions,  in  all  kinds  of  weather  and 
through  different  climates.  Nor  can  we  accept  as  justification  for 
the  anthracite  tolerance  the  mere  reference  to  what  the  eastern  lines 
have  done. 

We  have  stated  that  the  real  question  is  whether  the  increase  in 
the  total  tolerance  has  been  justified.  The  1  per  cent  which  was  in 
effect  prior  to  March  1,  1910,  may  or  may  not  be  sufficiently  high  to 
cover  variations  due  both  to  differences  in  scales  and  the  processes  of 
weighing  and  to  moisture  absorption  and  evaporation.  It  followed, 
as  explained,  our  investigation  in  the  weighing  case  cited,  and  ap- 
pears to  represent  mainly  a  compromise  of  the  conflicting  claims  of 
the  American  Kailway  Association's  conmiittee  for  the  1,000  pounds 
formerly  in  effect  in  western  trunk  line  territory  and  of  the  National 
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Industrial  Traffic  League's  committee  for  the  500  pounds  prescribed 
by  us  in  that  case.  We  did  not  there  prescribe  500  pounds  as  the 
minimum  tolerance,  but  held,  as  stated,  that  if  one  tolerance  was  to 
be  fixed,  500  pounds  would  seem  to  be  high  enough.  The  tariffs  then 
made  no  separate  provision  for  moisture  tolerance.  In  a  previous 
part  of  the  report  in  that  case  we  referred  to  the  loss  of  wei^t  of 
coal  due  to  the  evaporation  of  moisture  in  transit 

The  contention  of  complainant  that  the  original  tolerance  rule 
of  1  per  cent  is  unreasonable,  can  not,  on  this  record,  be  sustained. 
That  tolerance  rule  resulted  from  a  conference  between  a  representa- 
tive organization  of  shippers  and  the  carriers,  was  attended  by  rep- 
resentatives of  this  Ccnnmission,  and  issued  in  an  adjustment  ac- 
cepted by  both  parties  and  recommended  by  this  Commission  for 
adoption.  The  immunity  from  attack  which  this  rule  has  generally 
enjoyed,  and  the  absence  of  compelling  reasons  on  this  record  to 
show  that  it  is  unreasonable,  constrain  us  to  hold  that  the  ori^nal 
tolerance  rule  herein  attacked  has  not  been  shown  to  be  unjust  or 
unreasonable  or  otherwise  unlawful. 

We  find  upon  all  the  facts  that  the  increased  total  tolerance  of 
March  1,  1917,  has  not  been  justified  by  the  evidence  presented  by 
the  defendants  upon  this  record.  We  further  find,  as  incidental  to 
this  main  finding,  in  view  of  the  publication  separately  of  the  moisture 
tolerance,  that  the  additional  tolerance  of  1  per  cent  for  moisture 
absorption  and  evaporation  on  bitimiinous  coal,  and  the  additional 
tolerance  of  one-half  of  1  per  cent  for  moisture  absorption  and  evap- 
oration on  anthracite  coal,  established  as  of  that  date,  have  not  been 
justified. 

The  fact  that  carriers  in  negotiating  the  settlement  of  claims  for 
loss  and  damage  urge  that  shippers  assent  to  a  deduction  of  1  per 
cent  from  the  billed  weight,  or  indeed  any  per  cent  because  such 
percentages  are  carried  in  the  tolerance  rule  unbodied  in  carriers' 
tariffs,  is  not  ground  for  this  Commission  to  hold  that  the  tariff 
publication  of  the  tolerance  rule  fer  m  is  an  attempt  by  the  carriers 
to  limit  their  lawful  liability. 

We  shall  enter  no  order  for  the  future.  This  record  does  not  afford 
an  adequate  basis  for  the  determination  of  what  a  reasonable  total 
tolerance  would  be,  whether  1  per  cent,  or  more  or  less  than  1  per  cent. 
The  demands  of  the  present  record  will  be  satisfied  by  our  finding 
with  respect  to  the  justification  for  the  changed  tariff,  and  by  our 
consequent  order  requiring  the  defendants'  tariff  provisions  of  March 
1, 1917,  for  an  increased  total  tolerance  on  coal  to  be  canceled. 

Our  order  will  provide  accordingly. 
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No.  9854. 
LINCOLN  COMMERCIAL  CLXJB 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  May  14,  1917.    Decided  December  15,  1917. 


Upon  complaint  that  rates  on  bituminous  coal,  nut,  pea,  and  slack,  in  carloads, 
to  stations  on  the  Chicago,  Burlington  &  Quincy  Railroad,  in  the  state  of 
Nebraska — Sweetwater  to  Angora,  both  iudusive — ^from  mines  in  the  state 
of  Golorado  are  unreasonable ;  and  that  the  failure  of  defendants  to  publish 
and  maintain  lower  rates  on  nut,  pea,  and  slack  coal  to  the  same  stations 
subjects  complainants'  members  to  undue  and  unreasonable  prejudice  and 
disadvantage  and  gives  to  other  coal  dealers  located  at  other  stations  in 
the  same  general  territory  undue  and  unreasonable  preference  and  ad- 
vantage ;  Held,  That  the  evidence  shows  the  adjustment  of  rates  complained 
of  is,  as  regards  nut  coal,  unduly  prejudicial  within  the  meaning  of  the  act 

Henry  T.  Clarke  and  W.  S.  W kitten  for  complainant. 
Frank  S.  Prottdfit  for  R.  R.  Proudfit  Lumber  Company. 
T.  C*  Rewwick  for  Dierks  Lumber  &  Coal  Company. 
Kenneth  F.  Burgess  and  R.  H.  May  tar  Chicago,  Burlington  A 
Quincy  Railroad  Company. 

Refort  of  thx  Commission. 
Division  2,  Commissioners  Clark,  Daniels,  and  Woollbt. 

This  is  a  complaint  by  a  voluntary  association  of  individuals,  for 
and  on  behalf  of  certain  of  its  m^nbers,  who  operate  coal  yards  at 
various  stations  between  Sweetwater  and  Alliance,  Nebr.,  on  the 
Billings-Montana  line  of  the  Chicago,  Burlington  &  Quincy  Rail- 
road Company,  hereinafter  called  the  Burlington,  and  at  Angora, 
Nebr.,  a  staticm  on  the  Brush- Alliance  branch  of  the  Burlington, 
that  rates  for  transportation  of  bituminous  coal,  nut,  pea,  and  slack, 
in  carloads,  to  the  stations  referred  to  from  Colorado  coal  districts 
are  unreasonable,  in  violation  of  section  1  of  the  act ;  that  defendants 
publish  rates  on  nut,  pea,  and  slack  coal  to  stations  on  the  Burling- 
ton from  Colorado  coal  districts  in  the  same  general  territory  which 
are  uniformly  lower;  and  that  by  reason  thereof  complainant's  mem- 
bers are  subjected  to  undue  prejudice  and  disadvantage  in  violation 
of  sectiim  3  of  the  act.    Reparation  is  asked. 

At  the  hearing  that  part  of  the  complaint  which  related  to  other 
Colorado  coal-originating  districts  than  Trinidad  and  Walsenburg 
was  withdrawn  by  complainant. 
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Certain  of  complainant's  members  operate  coal  yards  at  Sweet- 
water, Hazard,  Litchfield,  Mason,  Ansley,  Berwyn,  Broken  Bow, 
Mema,  Anselmo,  Alliance,  Seneca,  and  Hyannis,  stations  on  the 
Billings  line  of  the  Burlington,  and  one  member  operates  a  yard  at 
Angora. 

The  Burlington  has  a  large  number  of  lines  in  the  eastern  part  of 
the  state  of  Nebraska.  Its  Billings  line  extends  in  a  northwesterly 
direction  across  the  state  from  Lincoln,  through  Aurora,  Kavenna, 
and  Alliance.  A  branch  line  extends  in  a  northwesterly  direction 
from  Aurora,  a  station  about  55  miles  east  of  Sweetwater,  to  Eric- 
son,  about  117  miles  from  Aurora.  From  this  line  a  branch  extends 
from  Palmer j  Nebr.,  in  a  northwesterly  direction,  to  Sargent,  Nebr^ 
about  108  miles  from  Aurora.  Another  branch  line  extends  norUi- 
westerly  from  Greeley  Center,  Nebr.,  to  Burwell,  Nebr.,  about  139 
miles  from  Aurora. 

The  Union  Pacific  Bailroad  Company,  hereinafter  called  the 
Union  Pacific,  also  operates  a  number  of  lines  in  the  state  of  Ne- 
braska. Its  main  line  extends  across  the  state  from  Omaha  through 
Fremont,  Nebr.,  and  Central  City,  Nebr.,  a  point  about  19  milee 
north  of  Aurora,  and  through  Grand  Island,  Nebr.  It  operates 
branch  lines  from  Pleasanton,  Nebr.,  northeasterly  to  St  Paul,  Nebr^ 
with  other  branch  lines  to  Loup  City  and  Ord,  Nebr.,  stations  on  the 
Aurora-Sargent  and  Aurora-Burwell  branches  of  the  Burlington, 
hereinbefore  described.  The  Union  Pacific  also  operates  a  branch 
line  from  OTallons  in  a  northwesterly  direction  through  Northport 
(near  Bridgeport),  Nebr.,  a  point  about  14  miles  south  of  Angora, 
to  Gering,  Nebr.    Bridgeport  is  reached  by  the  Burlington. 

Bates  on  coal  to  points  in  Nebraska  from  the  Walsenburg  and 
Trinidad  districts  of  Colorado  are  blanketed  in  so  far  as  destination 
points  are  concerned;  that  is  to  say,  to  practically  all  points  in  the 
state  rates  are  the  same.  Bates  in  dollars  per  ton  to  the  Nd[>raska 
points  involved  in  this  complaint  on  the  differ^it  grades  of  coal 
published  by  the  Colorado  &  Southern,  and  concurred  in  by  the  Bur- 
lington, from  the  Trinidad  and  Walsenburg  districts,  are  shown  by 
the  following  table : 


Lamp. 

Not. 

SlMk. 

ivinMaM  fHatHtfitto^f  itttlonn — BwiwtwfrtBr  to  lf<rna.tnclngiT» 

$4.00 
4.00 
8.75 

14.00 
4.00 
8.7K 

ta.71 

TriitirfMi  At0tr4(nt  tn  ntstiinii — Aiiflfdino  tf>  AiUEon.  inchulw. 

4.00 

Walnntmnr  dlitaint  tp>  ^i  ■iattnni — Bwmtwawir  to  Axumn.  InolaftTO. 

Lli 

Bates  published  by  the  Denver  &  Bio  Grande,  ooncorred  in  by  the 
Burlingtcm,  are  the  same  as  the  above  except  that  no  lower  rat^  are 
named  on  alack  coal  to  any  station  from  Angora  to  Sweetwater.    It 
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is  stated  by  the  defendants  that  the  lower  rates  on  slack  eoal  are 
mere  paper  rates,  as  no  shipments  have  ever  been  made  under  them. 

Bates  on  coal  published  by  the  Union  Pacific  to  practically  all 
points  reached  by  it  in  Nebraska  from  Kock  Springs,  Wyo.,  are  $3.50 
per  ton  on  lump ;  $8  on  nut ;  and  $2.75  on  slack. 

A  statement,  certified  by  the  Nebraska  State  Bailway  Conmiission, 
was  submitted  by  complainant,  which  shows  that  an  aggregate  of 
1,472  cars  of  coal  were  received  at  Burlington  stations  from  Angora 
to  Sweetwater,  both  inclusive,  during  the  year  ended  June  80, 1916. 
The  defendants  filed  an  exhibit  showing  that  1,296  carloads  of  coal 
were  received  at  the  same  stations  for  the  same  period.  No  explana- 
tion of  the  difference  between  the  number  of  carloads  shown  by  the 
state  commission  and  the  defendants  appears  in  the  record.  The 
complainant's  purpose  in  submitting  the  statement  is  to  establish 
that  there  is  a  large  movement  of  coal  to  the  stations  in  question. 
The  defendants'  purpose  is  to  show  the  points  of  origin  of  the  ship- 
ments. Their  exhibit  shows  that  584  cars  were  received  from  mines 
in  other  states  than  Colorado;  294  were  shipped  from  the  Walsen- 
burg  district;  none  from  the  Trinidad  district;  276  from  Colorado 
districts  not  named  in  the  complaint ;  and  142  from  Colorado  mines 
the  names  of  which  could  not  be  ascertained.  Complainant  shows 
that  about  one-fourth  of  the  aggregate  shipments  consist  of  nut  coaL 
There  is  no  showing  that  complainant'£[  members  are  interested  in 
shipments  of  slack  coal. 

Previous  to  May  9, 1916,  rates  on  all  sizes  of  coal  to  practically  all 
points  in  the  same  general  territory  as  the  stations  named  by  com- 
plainant from  the  Walsenburg  and  Trinidad  districts  were  the  same. 
There  were  some  exceptions  as  to  dack  coal  above  noted.  On  the 
date  named  the  Biirlington  reduced  its  rates  50  cents  per  ton  on  nut 
coal  to  Bavenna  and  other  points  east  of  Sweetwater  on  the  Billings 
line,  and  to  all  points  on  the  branch  lines  to  Sargent,  Burwell,  and 
Ericson. 

The  complainant  introduced  a  number  of  exhibits  to  show  that 
rates  on  nut  and  smaller  sizes  of  coal  are  unreasonable  when  com- 
pared with  rates  on  the  same  grades  of  coal  to  points  in  the  same 
general  territory.  It  is  not  necessary  to  here  set  out  the  exhibits  in 
detail.  It  will  suffice  to  state  that  they  show  that  from  Walsenburg 
defendants  maintain  a  blanket  rate  of  $3.75  per  ton  on  all  classes  of 
coal  and  from  Trinidad  $4  per  ton  on  all  classes,  except  as  above  noted 
on  slack,  to  all  stations  from  Angora  to  Sweetwater,  both  inclusive, 
for  a  minimum  average  distance  of  897  miles,  and  a  maximum  aver- 
age distance  of  660  miles,  with  an  average  distance  of  686  miles, 
yielding  minimum  earnings  of  6.7  mills  per  toiv-mile,  maximum  earn- 
ings of  9.1  mills,  and  average  earnings  of  6.1  mills.   At  the  same  time 
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they  maintain  rates  on  the  smaller  sizes  of  coal  60  cents  per  ton  low«r 
than  the  blanket  rate  to  points  on  the  Sargent,  Burwell,  and  Ericarai 
branches,  for  a  minimum  average  distance  of  606  miles,  a  maximnm 
average  distance  of  734  miles,  and  an  average  distance  of  661  mil6& 
The  yield  per  ton-mile  under  the  rates  on  the  smaller  sizes,  based  <hi 
the  average  distance,  is  4.9  mills.  The  complainant  further  shows 
that  the  haul  to  points  on  the  Billings  line  is  main-line  service  as 
compared  with  branch-line  service. 

The  defendants  cont^d  that  the  reasonableness  of  blanket  rates, 
such  as  are  here  involved,  are  not  to  be  determined  by  the  amount 
of  revenue  received  on  traffic  to  certain  points  within  the  blanket. 
The  cont^ation  is  sound  in  cases  where  blanket  rates  are  so  adjusted 
as  to  work  no  undue  prejudice  to  any  shipper,  receiver,  or  locality. 
There  is  no  attach  upon  the  blanket  adjustment,  and  whether  there 
is  any  undue  prejudice  against  shippers  and  receivers  of  coal  in 
the  western  part  of  the  state  as  compared  with  those  in  the  eastern 
part  is  not  here  for  determination.  The  only  question  here  is.  Did 
the  reduction  in  rates  by  the  Burlington  in  May,  1916,  to  points  on 
the  Sargent,  Burwell,  and  Ericson  branches  and  on  the  Billings 
line  operate  to  unduly  prejudice  complainant's  members! 

The  assistant  manager  of  a  lumber  and  coal  company,  with  yards 
at  Sweetwater,  Hazard,  Litchfield,  Mason,  Ansley,  Berwyn,  Broken 
Bow,  Mema,  Anselmo,  and  Alliance,  submitted  a  statement  showing 
that  his  company  received,  in  the  aggregate,  at  all  the  stations  named, 
111  carloads  of  lump  and  87  carloads  of  nut  coal  during  the  year 
ended  April  1,  1916,  from  the  Walsenburg  district  He  testified 
that  reports  to  the  company  from  its  local  managers  were  to  the 
effect  that  at  Sweetwater  and  other  stations  competition  in  the 
sale  of  coal  was  with  stations  on  the  Sargent  branch  of  the  Bur- 
lington and  the  Keamey-Stapleton  branch  of  the  Unicxi  Pacific, 
both  of  which  parallel  the  Billings  line  for  a  distance  of  about  61 
miles  from  Sweetwater;  that  his  information  from  the  same  source 
is  that  customers  residing  midway  between  towns  at  which  the  com- 
pany has  yards  and  towns  on  the  Sargent  and  Stapleton  branchee 
go  to  towns  on  the  latter  branches  for  their  coal  (m  account  of  the 
lower  price;  that  under  normal  conditions  there  is  a  spread  of  60 
cents  per  ton  between  the  price  of  lump  and  nut  coal,  and  $1  to  $1.30 
per  ton  between  lump  and  slack  coal  at  the  mines;  and  that  the 
company  has  been  losing  the  coal  business  of  customers  who  give  it 
their  lumber  and  other  business  on  which  there  is  no  freight  rate 
advantage. 

The  auditor  of  the  same  company  testified  that  it  was  part  of  his 
business  to  visit  tiie  different  coal  yards  of  the  company;  that  the 
towns  of  Sweetwater,  Hazard,  Berwyn,  Ansley,  and  Litchfield  were 
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in  oomprtition  with  towns  on  the  Union  Pacific  to  the  south,  particu- 
larly in  the  thrashing  season  when  the  thrashers  purchase  carloads 
of  nut  coal;  that  the  chief  competition  that  is  experienced  at  Hazard 
and  Litchfield  is  with  Loup  City,  on  the  Sargent  branch  of  the  Bur- 
lington ;  that  the  company  made  better  prices  on  nut  coal  at  stations 
on  the  Sargent  branch  than  at  stations  on  the  Billings  line;  that 
where  all  dealers  are  not  on  an  equal  basis  of  freight  rates,  competi- 
tion with  the  preferred  dealer  can  not  be  met ;  that  the  company  han- 
dles lumber  and  other  articles  together  with  coal ;  that  if  a  customer 
comes  to  town  for  coal,  he  will  also  purchase  something  else,  and  it  is 
what  is  bought  at  the  same  time  as  the  coal  that  makes  the  competition 
felt ;  and  that  competitive  points  are  20  to  25  miles  apart,  and  a  cus- 
tomer will  go  far  to  save  60  cents  a  ton  on  his  coal. 

The  cashier  of  a  coal  company  with  yards  at  Angora  testified  that 
cross-country  competition  was  felt  from  Bayard  and  Bridgeport, 
Nebr.,  stations  on  the  Burlington,  where  the  rate  on  nut  coal  was  50 
cents  per  ton  less  than  at  Angora ;  that  in  the  fall  of  1916  the  com- 
pany lost  trade  on  a  lot  of  nut  coal  because  of  the  lower  prices  at  com- 
petitive points;  and  that  tiie  local  manager  of  the  company  in- 
formed him  that  competition  from  Bridgeport  and  Bayard  was  felt 
at  Angora  to  considerable  extent. 

The  complainant  argues  that  in  an  agricultural  community  cross- 
country competition  is  tangible  and  severe ;  that  there  is  a  so-called 
neutral  zone  in  the  territory  lying  between  two  competing  railroad 
towns,  and  parties  residing  therein  will  give  their  trade  to  that  town 
which  furnishes  better  service  and  cheaper  prices ;  and  that  the  effect 
of  lower  freight  rates  extends  not  only  to  the  particular  commodity 
having  the  lower  rates,  but  to  other  lines  of  trade  as  well. 

The  Burlington  publishes  a  rate  on  small  sized  coal  60  cents  per  ton 
lower  ihtLTi  on  large  sized  coal  to  all  stations  on  the  Burlington  line 
east  of  Alliance,  and  including  Sweetwater,  from  mines  in  central 
Wyoming.  It  also  maintains  lower  rates  on  the  smaller  sized  coal 
from  Newcastle,  Wyo. 

A  representative  of  the  Burlington  testified  that  the  reason  for  the 
establishment  and  maintenance  of  lower  rates  on  nut  coal  to  points 
on  the  Sargent,  Burwell,  and  Ericson  branches,  and  on  the  Billings 
line  to  Bavenna,  is  because  Colorado  coal  comes  into  direct  competi- 
tion with  coal  from  Bock  Springs  on  the  Union  Pacific;  that  for 
competitive  reasons  it  has  been  the  practice  of  the  Burlington  to 
keep  Walsenburg  and  Trinidad  coal  on  the  same  basis  as  Bock 
Springs  coal;  that  the  two  coals  are  of  about  the  same  quality,  and 
everything  else  being  equal,  should  take  the  same  basis  of  rates;  that 
on  April  20,  1916,  the  Union  Pacific  made  a  general  reduction  of 
50  cents  per  ton  in  rates  on  smaller  sizes  of  coal  to  points  on  its  line 


562  IKTEBSTATB  OOMMBBOB  00MMIB8I0K  BSPOBXB. 

in  Nebraska  from  Rock  Springs;  that  this  was  done  tor  the  stated 
reason  that  Bock  Springs  operators  claimed  that  while  they  could 
find  a  ready  market  for  their  larger  sizes  they  were  unable  to  sell 
all  of  their  smaller  sizes;  that  the  Union  Pacific  sought  to  increase 
the  movement  of  the  small  sizes  to  enable  Bock  Springs  operatws  to 
dispose  of  their  product;  that  the  Burlington  strongly  opposed  the 
reduction  oa  the  ground  that  it  would  not  increase  the  c<msumption 
to  any  appreciable  extent;  that  operators  in  other  fields  experienced 
the  same  difficulty,  and  other  lines  would  be  obliged  to  take  the 
same  acticm  to  retain  the  established  relation  between  the  various 
producing  points;  and  that  the  result  would  be  all  interested  lines 
would  handle  the  same  tonnage  on  a  generally  reduced  basis  of  rates. 

He  stated  that  when  the  Unicm  Pacific  made  the  reduction  from 
Bock  Springs  the  BurUngtoii  made  a  similar  reduction  on  nut  coal 
from  Walsenburg  and  Trinidad  districts  to  junction  points  with  the 
Union  Pacific,  and  reduced  rates  to  points  in  intermediate  territory 
where  necessary  to  avoid  fourth  section  departures;  and  that  rates 
on  slack  coal  made  by  the  Union  Pacific  were  not  equalized,  except 
that  where  the  rates  on  slack  exceeded  the  reduced  rates  on  nut,  they 
were  reduced  to  the  same  basis. 

This  witness  introduced  exhibits  to  show  that  rates  on  coal  to 
points  on  the  BUlings  line  with  respect  to  which  complaint  is  made 
are  not  unreasonable.  In  brief  the  exhibit  shows  mileages,  the  rate, 
and  ton-mile  yield,  on  nut  and  lump  coal  from  Colorado  producing 
points  to  all  stations,  Sweetwater  to  Alliance,  both  inclusive.  It 
is  asserted  by  the  witness  that  although  mileages  have  in  fact  rela- 
tively small  importance  when  the  entire  blanket  adjustment  is  con- 
sidered, they  are  shown  to  indicate  that  in  no  instance  are  the  ftxioHfig 
rates  unreasonable,  considering  the  service  at  points  of  origin,  to 
Denver,  through  that  expensive  terminal,  and  the  participation  of 
two  or  three  carriers  in  the  haul.  The  exhibit  shows  that  the  greatest 
ton-mile  yield  is  9.16  mills  at  Alliance,  409  miles  from  Walsenburg; 
that  the  lowest  yield  is  5.85  mills  at  Sweetwater,  641  miles  from  Wal- 
senburg; and  that  the  average  is  7.07  mills  for  an  average  distance 
of  580  miles.  Trinidad  is  41  miles  greater  distance  from  each  pcnnt 
than  Walsenburg,  and  the  ton-mile  yield  is  accordingly  less. 

The  Burlington  witness  further  testified  that  lower  rates  on  small- 
sized  coal  were  originally  established  for  the  purpose  of  enabling 
mine  operators  to  dispose  of  surplus  product;  that  a  few  years  ago 
there  was  very  little  d^nand  for  small  sized  coal ;  that  it  was  hauled 
away  from  mines  to  dump  piles;  that  such  conditions  no  longer 
exist;  that  manufacturers  and  large  buildings  are  equipped  to  bum 
small  coal  for  power  and  heating  purposes;  that  electric  light  and 
power  plants  are  lociU;ed  all  over  the  country  and  consume  large 
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qnsntities  of  small  sized  ooal;  that  the  installaticm  of  automatic 
stokers  on  locomotives  has  caused  railroad  companies  to  become 
large  consumers  of  small  sized  coal;  that  the  result  of  all  this  has 
been  a  steady  increase  in  the  prices  of  small  sized  coal;  that  at  the 
present  time  it  sells  nearly,  if  not  quite,  at  the  same  prices  as  the 
larger  sizes ;  and  that  in  s<Mne  coal  districts  the  Burlington  is  paying 
the  same  prices  for  ^^  screenings  "  as  it  pays  for  lump  and  egg  coal. 

It  is  asserted  by  the  witness  that  there  is  no  good  reason  for  the 
maintenance  of  lower  rates  on  the  smaller  sizes  of  coal  than  on  the 
larger  sizes  anywhere  in  the  country  in  the  absence  of  competitive 
influences;  that  the  cost  to  transport  the  smaller  sizes  of  coal  is  as 
great  as  the  cost  of  transporting  the  larger  sizes;  and  that  existing 
omditions  do  not  justify  a  spread  of  the  lower  rates  over  more  terri- 
tory in  the  state  of  Nebraska. 

It  is  argued  by  defendants  that  this  proceeding  consists  entirely 
of  an  attempt  to  secure  from  the  Commission  an  order  which  in 
effect  will  be  to  require  the  establishment  and  maintenance  of  lower 
rates  on  smaller  sizes  of  coal ;  that  no  attack  is  made  on  the  reason- 
ableness of  existing  rates;  that  complainant  is  willing  that  the 
present  rates  should  be  maintained  for  the  future  on  lump,  egg,  and 
run  of  mine  coal;  and  that  as  there  is  no  demand  at  the  destination 
points  for  slack  and  pea  coal  the  complaint  is  limited,  as  a  prac- 
tical matter,  to  nut  coal. 

As  before  stated,  the  issue  is  one  of  undue  prejudice  and  dis- 
advantage to  complainant's  members  because  of  lower  rates  estab- 
lished and  maintained  by  defendants  to  points  on  the  Burlington 
in  the  same  general  territory.  The  Union  Padfic  is  not  a  defendant 
The  mere  fact  that  it  maintains  lower  rates  on  coal  from  Bock 
Springs  to  points  on  its  line  than  the  Buriington  maintains  on  Colo- 
rado coal  to  points  on  its  lines  would  not  constitute  unjust  discrimi- 
naticm  against  shippers  and  receivers  of  Colorado  coal.  Whether 
as  an  initial  proposition  the  Commission  would  require  the  Burling- 
ton to  establish  lower  rates  on  small  sized  than  on  large  sized  coal 
is  not  an  issue  in  this  case. 

The  defendants  on  brief  contend  that  the  territory  to  which  the 
Burlington  nn^ifitAina  lower  rates  on  small  sized  Colorado  coal  is 
differently  situated,  and  the  circumstances  and  conditions  are  dif- 
ferent from  those  in  the  territory  covered  by  the  complaint ;  that  this 
territory  is  not  intermediate  to  the  territory  to  which  a  lower  rate  is 
now  maintained;  that  the  territory  where  the  lower  rate  is  now  main- 
tained is  not  competitive  with  the  territory  covered  by  the  complaint ; 
and  that  the  complaining  coal  dealers  have  not  been  injured  but  have 
been  benefited  by  the  establishment  of  a  lower  rate  on  small  sized 
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coal  to  points  affected  by  Union  Pacific  competition  at  whidi  they 
have  coal  yards. 

The  defendants  further  contend  that  as  the  cross-country  com- 
petition which  complainant  meets  at  points  on  the  Sargent  branch 
is  from  20  to  30  miles  from  points  on  the  Billings  line  it  is  not 
properly  to  be  considered  prejudicial  to  maintain  lower  rates  <m  the 
Sargent  line.  The  distance  from  Bavenna  to  Sweetwater  is  8  miles; 
cross  country  from  Angora  to  Bridgeport,  14  to  18  miles;  and 
from  Litchfield  to  Central  City,  from  22  to  25  miles.  Except  aa 
stated,  the  evidence  does  not  show  the  cross-country  distances.  The 
map  indicates  that  the  maximum  distance  to  pointe  on  the  Billings 
line  from  Mema  to  Sweetwater  from  points  <m  the  Sargent  branch  is 
about  80  miles. 

No  evidence  was  offered  to  show  that  the  blanket  rate  maint>ained 
by  the  Burlington  on  lump  coal  to  Nd[>rai&a  points  is  unreason- 
able. When  that  carrier  established  rates  on  nut  coal  to  points 
on  the  Sargent  branch  and  on  the  Billings  line  to  Bavenna,  60 
cents  lower  per  ton  on  nut  than  on  lump  coal,  to  meet  the  competition 
of  another  carrier,  or  for  any  other  reason,  it  did  so  under  the  obli- 
gation that  no  individual,  corporation,  or  locality  should  be  unduly 
prejudiced  or  disadvantaged  thereby  in  any  respect  whatsoever.  It 
is  to  be  remembered  that  it  is  the  custom  or  practice  of  the  Burling- 
ton and  other  carriers  in  Nebraska  to  maintain  lower  rates  on  small 
sized  than  on  large  sized  coal ;  and  that  to  practiodly  all  points  in 
the  entire  state  reached  by  the  Burlington,  except  in  the  extreme 
southeastern  part,  and  in  tiie  territory  north  of  Fremont,  Nebr.,  and 
points  on  the  line  from  Sweetwater  to  Angora,  lower  rates  from 
Walsenburg  and  Trinidad  are  now  maintained  on  small  sized  coal 
than  on  large  sized.  It  is  also  to  be  noted  that  the  lower  rates  are 
not  confined  to  junction  points  of  other  carriers  and  points  interme- 
diate to  the  junction.  For  example,  on  the  Sargent  branch  Loup  dtj 
is  a  junction  point  with  the  Union  Pacific,  yet  the  lower  rate  is  ai>- 
plied  beyond  Loup  City  to  Sargent,  a  distance  of  about  88  miles, 
including  four  stations,  as  shown  by  the  map.  It  is  further  to  be 
considered  that  stations  on  the  Billings  line  are  more  favorably  situ- 
ated, so  far  as  transportation  conditicms  are  ecmcemed.  It  is  ad- 
mitted by  tiie  Burlington  witness  that  cross-country  competition  is 
recognized  by  the  Burlington  when  it  is  considered  forcefuL 

It  is  insisted  by  defendants  that  the  evidence  of  competition  from 
erosB-country  points  on  the  Sargent  brandi  with  stiUions  on  the 
Billings  branch,  or  elsewhere,  is  general  in  character  and  does  not 
amount  to  a  diowing  of  unjust  discrimination  within  the  meaning  of 
the  act,  or  within  the  principles  announced  in  decisions  of  the  Com- 
mission.   There  is  sufficient  evidence,  when  all  the  facts  and  eircum- 
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stances  of  record  are  considered)  to  warrant  the  finding  that  com- 
plainant's members  at  Angora,  and  stations  between  Mema  and 
Sweetwater,  both  incIusiTe,  are  unduly  prejudiced  because  of  lower 
rates  on  nut  coal  at  competitiye  points  on  Uie  Burlington.  There  is 
not  sufficient  evidence  to  show  that  complainant's  members  are  preju- 
diced by  the  absence  of  lowar  rates  on  slack  and  pea  coal  than  on 
lump  coal. 

There  is  no  showing  that  there  is  competition  at  stations  on  the 
Billings  line  between  Mema  and  Angora  with  points  on  the  Burling- 
ton that  have  lower  rates.  It  may  be  that  because  these  points  are 
intermediate  to  Mema  the  rule  of  the  fourth  section  will  also  require 
the  maintenance  of  the  lower  rates  that  may  be  established  at  Mema 
to  such  points,  but  the  rates  to  those  points  are  not  here  shown  to  be 
unduly  prejudiciaL  There  is  no  such  evidence  of  damage  to  com- 
plainant as  would  warrant  an  award  of  reparation. 

Under  the  facts  and  circumstances  appearing  of  record  it  is  rec- 
ommended that  the  Commission  find  that  the  maintenance  by  de- 
fendants of  a  lower  rate  on  nut  coal  to  points  on  the  Sargent  branch 
of  the  Burlington,  on  the  Billings  line  to  Eavenna,  and  to  Bridge- 
port, than  is  maintained  <m  the  same  grade  of  coal  to  points  on  the 
Billings  line  of  the  Burlington  from  Sweetwater  to  Mema,  both  in- 
clusive, and  to  Angora,  on  the  Brush- Alliance  line  of  the  Burlington, 
unduly  prejudices  complainant's  members  within  the  meaning  of 
the  act  It  is  also  recommended  that  an  order  be  entered  requiring 
the  defendants  to  cease  and  desist  from  the  maintenance  in  the 
future  of  the  prejudicial  rate  adjustment. 

Danieij9,  Commissioner: 

The  foregoing  proposed  report  of  the  attorney-examiner  was 
served  upon  the  parties.  Certain  exceptions  were  filed  by  the  de- 
fendants and  the  case  was  submitted  without  argument  A  few  slight 
and  immaterial  changes  have  been  made  in  the  report  as  originally 
served.  No  substantial  error  of  fact  was  alleged  or  pointed  out  by 
defendants.  They  excepted  to  the  conclusions  reached  by  the  at- 
torney-examiner and  disagreed  with  him  as  to  the  weight  to  be  given 
to  certain  evidence. 

We  are  of  opinion  that  the  conclusions  reached  by  the  attorney- 
examiner  are  correct,  and  his  report,  as  modified,  and  the  findings 
therein  are  adopted. 

An  order  will  bo  entered  accordingly. 
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No.  9616. 
AEKANSAS  RICE  SHIPPERS  TRAFFIC  BUREAU 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noa. 

458  ET  AL. 


SubmUted  November  S,  1917.    Decided  December  IS,  1917. 


Upon  complaint  that  the  carload  rates  on  dean  rice  and  rice  products  from 
milling  points  in  Arkansas  to  destinations  in  New  England  freight  asso- 
ciation territory,  trunk  line  territory,  central  freight  association  territory, 
western  trunk  line  territory,  and  Oklahoma  are  unreasonable  and  unduly 
prejudicial,  and  unjustly  prefer  shippers  of  rice  and  its  products  in  Louisi- 
ana, Texas,  New  Orleans,  and  Memphis,  Held: 

1.  That  the  group  adjustment,  considered  as  a  whole,  does  not  (^>erate  to  the 

undue  prejudice  of  the  Arkansas  shippers. 

2.  That  the  rates  on  rice  and  its  products  from  Arkansas  to  destiimtions  in  the 

territories  specified  in  the  complaint,  except  in  Oklahoma,  are  not  shown 

to  be  unreasonable  or  unduly  prejudicial  exc^t  where  such  rates  exceed 

the  aggregates  of  the  intermediate  rates. 
S.  That  the  rates  from  Arkansas  to  destinations  in  Oklahoma  are  unreasonable 

to  the  extent  that  they  exceed  the  rates  prescribed  herein. 
4.  Fourth  section  relief  denied. 

Edward  A.  Haid  for  complainant. 

Henry  G.  Herbel  for  Missouri  Pacific  Railroad  Company;  Wallace 
T.  Hughes  for  Gulf  coast  lines,  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company,  and  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; G.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  and 
Steamship  Company  and  Louisiana  Western  Railroad  Company ;  and 
/.  A.  Lynch  for  Texas  &  Pacific  Railway  Company  and  J.  L.  Lan- 
caster and  Pearl  Wight,  its  receivers. 

Ghas,  A,  Bland  for  Beaumont  Chamber  of  Commerce,  Atlantic 
Rice  Mills,  Beaumont  Rice  Mills,  McFadden  Rice  Milling  Company, 
and  Tyrell  Rioe  Milling  Company;  and  A.  Pace  for  Lake  Charles 
Rice  Milling  Company. 

/.  A.  Morgan  for  Chamber  of  Commerce  of  Houston,  Tex.;  and 
Carl  Oieeaaw  for  New  Orleans  Joint  TraflSc  Bureau. 

Refobt  of  the  Commission. 

Division  2,  Commissioners  Clark,  Daniedb,  and  Woollet. 

Clark,  Comamssioner: 

The  Arkansas  Rice  Shippers  Traffic  Bureau,  an  association  of  rioe 
millers  and  shippers  in  Arkansas,  complains  of  the  rates  on  clean  rice 
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and  rice  products,  in  carloads,  from  milling  points  in  the  state  of 
Arkansas  to  destinations  in  New  England  freight  association  terri- 
tory, trunk  line  territory,  central  freight  association  territory,  west- 
em  trunk  line  territory,  and  in  the  state  of  Oklahoma.  It  is  alleged 
that  the  rates  from  Arkansas  points  are  unreasonable  and  unduly 
prejudicial  by  comparison  with  corresponding  rates  from  Memphis, 
Tenn.,  New  Orleans,  La.,  and  interior  Louisiana  and  Texas  points. 
The  Chamber  of  Commerce  of  Houston,  the  Beaumont  Chamber  of 
Commerce,  the  Lake  Charles  Rice  Milling  Company,  and  the  New 
Orleans  Board  of  Trade  intervened  on  behalf  of  rice  millers  in  Hous- 
ton and  Beaumont,  Tex.,  Lake  Charles,  La.,  and  New  Orleans.  Por- 
tions of  Fourth  Section  Applications  Nos.  637, 1618, 1867, 2194,  2045, 
1951, 1952,  4218,  4219,  4220,  2138,  488,  458,  799,  4865,  4944,  and  4964, 
by  which  authority  is  sought  to  continue  to  charge  for  the  transpor- 
tation of  clean  rice  and  rice  products  from  Arkansas  to  destinations 
in  the  territories  named  in  the  complaint  rates  which  are  lower  than 
rates  contemporaneously  maintained  from  intermediate  points,  or 
rates  which  are  higher  than  the  rates  in  effect  from  more  distant 
points,  were  heard  wiiJi  the  complaint. 

Rice  is  grown  in  eastern  and  southern  Louisiana,  southeastern 
Texas,  and  in  a  limited  area  in  central  eastern  Arkansas.  The 
production  in  Arkansas  is  confined  to  a  territory  of  approximately 
200  miles  in  circumference,  and  in  Louisiana  and  Texas  to  a  belt 
about  50  miles  wide  from  north  to  south  and  400  miles  long  from 
east  to  west  Rough  rice,  as  it  comes  from  the  thresher,  is  similar 
in  appearance  to  wheat,  oats,  and  barley,  particularly  the  latter. 
Complainant's  witness  testified  that  a  barrel  of  162  pounds  of  rough 
rice  will  produce  about  107.4  pounds  of  clean  rice,  18.94  pounds  of 
bran,  5.65  poimds  of  polish,  and  35.01  pounds  of  hulls  and  waste. 
The  bran  and  polish  are  used  in  the  manufacture  of  stock  foods 
and  the  hulls  for  fuel.  Brewers'  rice,  which  is  used  in  the  malring 
of  malt,  is  the  rice  finely  broken  in  the  milling  process.  Rice  flour, 
a  product  of  cleaned  rice,  is  similar  to  wheat  flour,  but  of  ISsa  value, 
and  is  used  as  a  substitute  for  and  for  mixing  with  wheat  flour. 
Rice  flour  is  sold  by  only  one  of  tiie  six  rice  mills  in  Arkansas,  the 
DeWitt  Rice  Milling  Company,  and  only  three  cars  were  shipped 
during  the  past  milling  season. 

Except  where  particular  circumstances  control  tiie  maintenance 
of  rates  from  one  locality,  the  rates  from  the  different  producing 
and  milling  points  are  related.  The  producing  points  are  grouped 
and  the  same  rates  apply  generally  fr<Mn  each  mill  in  the  group. 
Thus  the  rates  on  clean  rice  from  the  five  milling  points  in  Arkanflas, 
namely,  Carlisle,  Lonoke,  Wheatley,  Stuttgart,  and  DeTVltt.  to  all 
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interstate  destinatioiis  are,  with  a  few  exceptions,  the  same,  and 
in  the  main  bear  a  definite  relationship  to  the  rates  from  New 
Orleans,  interior  Louisiana,  and  Texas  to  the  same  de6tinatioii&. 
The  history  of  the  development  of  the  rioe  rates  is  stated  of  record, 
briefly,  as  follows: 

The  first  rice  mill  erected  was  in  New  Orleans,  and  the  first  rates 
on  clean  rice  were  from  New  Orleans  to  the  Ohio  and  Mississippi 
river  crossings.  These  rates  were  made  to  meet  the  competition  of 
water  carriers  on  the  rivers  and  were  established  witii  a  view  to 
aiding  the  development  of  the  rice-milling  industry  at  New  Orleans. 
The  original  rates  from  New  Orleans  were  increased  2  cents  per  100 
pounds  in  1908,  and  a  later  increase  of  5  cents  per  100  pounds  was 
found  justified  in  Rioe  from  Texas  and  Louisiana^  40  I.  C.  C,  286. 
After  the  milling  industry  had  been  established  at  New  Orleans 
other  mills  were  built  in  interior  Louisiana  and  in  Texas  nearer  to 
the  rice  fields,  and  the  rates  established  frcmi  these  interior  mills 
were  based  on  the  rates  from  New  Orleans  and  so  adjusted  as  to 
permit  competition  with  New  Orleans  in  the  consuming  markets. 
Rates  and  differences  between  rates  are  stated  in  cents  per  100 
pounds. 

The  relationship  of  rates  as  between  Texas  mill  cities,  on  the  one 
hand,  and  New  Orleans  on  the  other,  to  central  freight  association 
territory,  Illinois,  the  Pacific  coast,  and  the  southeast,  was  consid- 
ered in  Mutual  Rice  Trade  <6  Devet  Asso.  Houston  v.  /.  dk  O.  N. 
R.  R.^  23  I.  C.  C,  219.  The  original  adjustments  whereby  the  car- 
load rates  on  clean  rice  from  Texas  were  10  cents  higher  than  from 
New  Orleans  to  central  freight  association  territory  east  of  the 
Indiana-Illinois  state  line,  6  cents  higher  than  the  rates  from  New 
Orleans  to  points  in  Illinois,  and  the  same  as  the  New  Orleans  rates 
to  the  Pacific  coast,  were  found  justified.  The  effect  of  this  was  to 
approve  the  group  adjustment  adopted  by  the  carriers.  To  points 
in  the  southeast  rates  from  Texas  were  required  to  be  established 
(m  the  basis  of  at  least  5  cents  less  than  the  combination  of  local 
rates  to  and  from  New  Orleans  where  the  rates  from  New  Orleans 
were  on  an  any-quantity  basis. 

In  1904  or  1905  miUs  were  constructed  in  Arkansas.  Tie  rates 
previously  established  from  New  Orleans  and  other  southern  mills 
were  used  as  a  guide  in  determining  the  rates  from  Arkansas.  The 
milling  of  rice  in  Memphis  was  undertaken  in  1911.  The  rates  from 
Memphis  to  the  Ohio  River  and  points  north  thereof  bear  a 
relationship  to  the  rates  from  New  Orleans  which  was  prescribed 
by  us  in  Memphis  Freight  Bureau  v.  /.  C.  R.  R.  Co.^  80  I.  C.  C,  471. 

Gton^rally  speaking,  the  present  adjustments  as  between  the  three 
principal  rice-milling  districts  to  destinations  in  the  territories  here 
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in  question,  referring  particularly  to  the  rates  on  clean  rice,  which 
are  the  most  important,  are  as  follows:  To  New  England  freight 
association  and  trunk  line  territories  all-rail  rates  from  Arkansas 
and  from  interior  Louisiana  and  Texas  are  constructed  by  combina- 
tion on  the  Mississippi  River  crossings.  This  is  the  customary  basis 
for  constructing  class  and  commodity  rates  from  points  west  of  the 
Mississippi  River  to  points  east  thereof  and  in  this  respect  the  rice 
rates  do  not  differ  from  rates  on  other  conmiodities.  Rail-and-water 
rates  from  Arkansas  to  Atlantic  seaboard  territory  are  5  cents  higher 
than  corresponding  rates  from  interior  Louisiana  and  Texas,  any  dis- 
advantage to  Arkansas  in  this  instance  being  compensated  by  a  cor- 
responding advantage  in  reaching  other  markets.  To  central  freight 
association  territory,  where  the  rates  from  interior  Louisiana  and 
Texas  are  10  cents  higher  than  from  New  Orleans,  the  rates  from 
Arkansas  are  5  cents  higher  than  from  New  Orleans,  or  5  cents  lower 
than  from  the  southern  rice  belt  This  is  the  general  basis;  but  it 
frequently  occurs  that  the  combinations  of  local  rates  from  Arkansas 
produce  lower  through  rates,  so,  in  fact,  the  advantage  of  Arkansas 
over  Louisiana  and  Texas  is  often  more  than  6  cents.  To  western 
trunk  line  territory  the  Arkansas  rates  are  usually  5  cents  lower 
than,  and  to  Oklahoma  the  same  as,  the  rates  from  interior  Louisiana 
and  Texas. 

These  rate  rolationi^ps  are  diown  in  the  subjoined  table,  in 
which  Stuttgart  is  taken  as  representative  of  the  Arkansas  milling 
points  and  Crowley,  La.,  as  representative  of  the  milling  points  in 
interior  Louisiana  and  Texas: 


Rates  an  clean  rice  from  Stuttgart,  Ark.,  Crowley,  La.,  New  Orleans,  La.,  and 
Memphis,  Tenn.,  to  typical  destinations  in  New  England  freight  association 
territory,  trunk  Une  territory,  central  freight  assoolatUm  territory,  western 
trunk  line  territory,  and  Oklahoma. 

NEW  ENOLAMn  FBEIOHT  ASSQGUTION  AKB  TBUNK  LINE  TBBBITOBnSS. 


AilraU: 

Baltimore 

PhUadalphte. 
NewYort... 


Albany 

Syraouse 

Baa  and  water. 
Balttanflre.... 
PhOadelphia . 


KawYc 


Stattgart. 


llUes.1 


1,080 
1,176 
1,265 
1,477 
1,864 
1,906 


Rate. 


6a8 
51.8 
63.8 
65.8 
6X0 
48.0 

40 
40 
40 

40 


Crowley. 


MUes. 


1,824 
1,410 
1,610 
1,722 
1,662 
1,606 


Bate. 


64 
66 

60 
61 
60 
62 

44 
86 
86 
44 


NewOrtoaoa. 


MUea. 


1,168 
1,263 
1,344 
1,656 
1,486 
1,430 


Rata. 


40 
41 
46 
47 
46 
38 

86 
86 


Memphis. 


HDea. 


071 
1,066 
1,156 
1,868 
1,245 
1,007 


Rata. 


82.8 
88^8 

35.8 
87.8 
34.6 
80.0 

aas 

81.8 
88.8 
86.8 


iDiilBiioeB,  azoapt  to  Naw  Boflaiul  and  trunk  line  terrltoriee,aia  tbe  averafleifraoi  the  Arkanaaa  mtUa 
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Bates  om  clean  rice  from  Stuttgart,  ArK  Crmoiey,  La,,  New  Orieane,  La,, 

Memphis,  Term,,  etc, — Ck>ntlnQed. 

CENTRAL  FREIGHT  ASSOCIATION  TERRITORY. 


. 

Stuttgart. 

Crowky. 

New  Ortoans. 

Mftmphh. 

MOm.^ 

RatA. 

liflet. 

Rate. 

Mfles. 

Rate. 

Miles. 

Bate. 

•414 

«663 
•660 

•609 

•860 

«748 

M,021 

84 

87.7 

86.1 

86.7 

40.9 

89.8 

43 

•761 
•1.013 
T901 
•946 
•1,197 
•1,107 
•1,380 

39 
43 
46 
43 
47 
47 
47 

704 

986 

873 

836 

1,087 

1,040 

1,381 

39 
88 

36 
33 
87 
87 
87 

808 
690 
476 
608 
730 
686 
948 

94 

Fflrt  WftTii*.  ...TT-r-T 

S8 

80 

dfiolniitttl 

37 

A  rlF0O»  •■••••■■••••■«••••■•■• 

39 

ToMo  

n 

Bnflilo 

M.4 

WESTERN  TRUNK  LINE  TERRITORY. 

Cairo 

378 
361 
631 
701 
987 
409 
688 

38 
38 
86 
36 
43 
88 
86 

624 
708 
980 
1,011 
1,271 
791 
986 

32 
84 
40 
41 
48 
88 
86 

666 

718 

930 

1,068 

1,368 

868 

1,063 

37 
39 
86 
41 
43 
88 
41 

170 
806 

684 

646 
873 
484 
678 

» 

St.  Louis 

M 

CUoago - .  r .  T . . , 

80 

DesMbliMs 

SO 

St.  Paul 

4i 

KsnMff  City. ......  t  t  t  -  t 

S7 

Omaha. ..' .....,.,- .,  - 

SO 

OKLAHOMA. 


886 
488 
383 
391 
402 

44 

44 
89 
44 
44 

614 
787 
829 
619 
649 

44 

44 
44 
44 
44 

691 
814 
606 

696 
736 

49 
49 
44 
44 
49 

471 
674 
807 
876 
487 

44 

Bnid. 

40 

MoAlester. 

•M 

•Si 

Oklahoma  City 

•Si 

>  Distances,  except  to  New  England  and  tnmk  line  territories,  are  the  averages  from  the  ArVinsas 
Bills. 
•Via  Memphis. 

•^a  Aterandfia  and  Memphis. 
« Via  Thebes. 

•Via  Alexandiia  and  Thebes. 
•VlaCMro. 

*  Via  Alexandria  and  Calra 
•Rates  apply  via  one  or  more  of  Arkansas  mill  points. 

The  rates  on  brewers'  rice  or  rice  products  from  Arkansas  do  not 
bear  the  same  fixed  relationship  to  the  rates  from  interior  Louisiana 
or  New  Orleans,  except  perhaps  to  central  freight  association  and 
western  trunk  line  territories,  but  have  been  established  from  time  to 
time  as  the  traffic  developed.  The  same  principles,  however,  which 
governed  the  carriers  in  establishing  the  rates  on  dean  rice  are  said 
to  be  applicable  to  rates  on  the  products. 

The  allegations  of  unreasonableness  and  undue  prejudice  in  tiie 
adjustment  of  rates  from  Arkansas  are  predicated  largely  on  the 
fact  that  the  distances  from  Arkansas  to  all  the  destination  terri- 
tories specified  in  the  complaint  are  less  than  from  New  Orleans  and 
interior  Louisiana.  For  example,  the  average  distance  from  the 
Arkansas  mills  to  12  representative  destinations  in  New  England  and 
trunk  line  territories  is  shown  to  be  118  miles  less  than  the  average 
distance  from  New  Orleans  to  the  same  destinations,  and  276  miles 
less  than  the  average  distance  from  Crowley.    The  average  distance 
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from  Arkansas  to  27  destinations  in  central  freight  association  terri- 
tory is  given  as  281  miles  less  than  from  New  Orleans  and  351  miles 
less  than  from  Crowley.  The  differences  in  distances  are  substan- 
tially the  same  to  points  in  western  trunk  line  territory  and  Okla- 
homa. 

Complainant  argues  that  a  comparison  of  the  rates  and  distances 

from  Arkansas,  New  Orleans,  and  interior  Louisiana  affords  indis- 
putable proof  of  the  relative  unreasonableness  and  prejudicial  char- 
acter of  the  rates  from  Arkansas.  But  the  primary  object  sought  to  be 
attained  when  the  gradual  expansion  of  the  rice-producing  territory 
and  construction  of  mills  in  the  interior  required  the  initial  publication 
of  rates  on  this  traffic  was  to  enable  the  millers  in  each  locality  to  reach 
the  consuming  markets  upon  substantially  equal  terms.  Distances, 
therefore,  were  largely  ignored  and  the  rates  established  on  the  group 
basis.  The  rates  from  New  Orleans  to  the  Ohio  River  and  upper 
Mississipi  Eiver  crossings,  to  which  rates  from  the  interior  were 
differentially  related,  were  established  in  competition  with  water 
carriers  operating  from  New  Orleans  to  the  north,  and,  like  other 
rates  from  New  Orleans,  were  lower  than  to  intermediate  points. 
The  defendants  urge,  therefore,  that  by  reason  of  the  method  used  in 
constructing  rates  from  interior  mills  Arkansas,  interior  Louisiana, 
and  Texas  have  received  the  benefit  of  a  depressed  rate  adjustment 
due  to  the  water-compelled  rates  from  New  Orleans. 

In  Memphis  Freight  Bureau  v.  /.  C.  B.  R.  Co.^  supra^  the  shorter 
distance  from  Memphis  to  the  Ohio  River  and  points  beyond  was 
urged  as  justifying  a  differential  of  9  cents  on  clean  rice  and  5  cents 
on  brewers'  rice  imder  the  rates  from  New  Orleans.  We  said,  pages 
474  and  475: 

Memphis  is  396  mUes  north  of  New  Orleans  and  comidainant's  request  for 
Uie  differentials  stated  under  New  Orleans  is  based  mainly  on  the  substantial 
difference  in  distance  to  the  Ohio  River  crossings  from  the  two  -points  and  the 
fact,  which  is  admitted  by  defendants,  that  water  competition  is  at  least  as 
effective  at  the  one  as  at  the  other.  The  issue  of  discrimination,  however, 
can  not  be  considered  with  reference  alone  to'  the  relative  distances  from  those 
two  points,  but  weight  must  be  given  to  aU  of  the  circumstances  surrounding 
the  transportation  of  rice  from  this  general  section,  the  relationship  of  rates 
from  the  various  mUling  points,  and  the  probable  effect  thereon  of  substantial 
reductions  from  Memphis.  The  present  adjustment,  which  as  stated  it  is 
claimed  would  be  completely  disrupted  if  the  reductions  asked  by  complainant 
were  made,  is  Hie  result  of  competition  between  carriers  and  markets  and  ap- 
pears not  to  have  been  governed  to  any  considerable  extent  by  the  relative 
distances  to  the  points  of  consumption. 

Onr  conclusion  was  that  the  rates  from  Memphis  should  be  5  cents 
less  on  clean  rice  and  from  1  cent  to  3  cents  less  on  brewers'  rice 
than  from  New  Orleans. 
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The  group  adjustment  of  rates  on  olean  rice  from  southern  pro- 
ducing points  was  before  us  in  Rice  from  Texas  and  Louisiana,  supra. 
Uniform  increases  of  5  cents  in  the  rates  on  clean  rice  from  prodac* 
ing  points  in  Texas,  Louisiana,  and  Arkansas  and  from  New  Orleans 
and  Memphis  to  the  territories  here  imder  consideration  were,  witli 
but  few  exceptions,  found  justified.  Increased  local  and  proportional 
rates  to  destinations  not  included  in  the  tariffs  suspended  in  Rice 
from  Texas  and  Louisiana^  supra^  were  subsequently  considered  and 
for  the  most  part  found  justified  in  Rice  from  Texas  and  Louisiana, 
No.  e,  43  I.  C.  C,  29. 

We  can  not  find  upon  the  record  now  before  us  that  the  group 
adjustment,  considered  as  a  whole,  should  be  condemned  as  unduly 
prejudicial  to  the  Arkansas  shippers. 

In  support  of  the  contention  that  the  rates  on  rice  from  Arkansas 
are  unreasonable  per  se^  complainant  cites  rates  on  cereals  and  cereal 
products  from  Arkansas  and  from  points  in  other  sections  of  tiie 
country  for  comparable  distances.  Bice  is  a  cereal  similar,  as  stated, 
to  wheat,  oats,  and  barley,  and  competes  to  a  certain  extent  with 
cooked  and  uncooked  cereal  products  such  as  grape  nuts,  cream  of 
wheat,  postum,  oatmeal,  rolled  oats,  grits,  hominy,  etc.  It  is  of  less 
value  than  the  cereal  products  mentioned,  is  less  susceptible  to  dam- 
age in  transit,  and,  with  the  exception  of  oatmeal,  rolled  oats,  and 
grape  nuts,  loads  more  heavily.  It  is,  therefore,  urged  that  the  rates 
on  rice  should  not  exceed  the  rates  on  cereals,  or,  in  any  event,  the 
rates  on  cereal  products. 

Many  of  <3ie  comparisons  relied  upon  by  complainant  are  with 
rates  on  cereal  products  from  Arkansas.  There  is  no  movement  of 
cereal  products  from  Arkansas  to  interstate  destinations,  and  such 
comparisons  are  therefore  without  practical  significance.  There  is 
also  little  or  no  movement  of  grain  from  Arkansas.  Other  com- 
parisons are  with  rates  on  com,  wheat,  and  cereal  products  from 
Minneapolis,  Minn.,  Cedar  Rapids,  Iowa,  Chicago,  and  Kansas  City. 

A  comparison  of  the  rates  on  cereals  and  cereal  products  from 
points  such  as  Chicago,  Kansas  City,  and  Minneapolis  with  the  rates 
on  rice  from  Arkansas  is  not  persuasive.  The  transportation  is  ovot 
different  lines  in  different  sections  of  the  country,  and  the  circum- 
stances and  conditions  are  dissimilar.  Unlike  com  and  wheat,  the 
production  of  rice  is  confined  to  limited  territories,  and  the  consum- 
ing markets  for  the  product  of  each  locality  must  oovw  a  more  ex- 
tensive portion  of  the  country.  This,  defendants  urge,  is  an  inherent 
condition  that  differentiates  ripe  from  other  o^eals  and  cereal 
products. 

Other  comparisons  were  offered,  both  by  complainant  and  de- 
fendants, such,  for  example,  as  with  rates  on  cottonseed  oil,  cotton- 

47  I.  O.  C. 


ABKAN8A8  BTOE  8HIFPBB8  TBAFFIO  BX7BBAU  t;.  A.  A.  B.  B.  00.      673 

seed  meal,  compressed  cotton,  lumber,  and  peaches,  from  points  in 
Arkansas  to  various  destinations.  We  deem  it  unnecessary  to  dis- 
cuss these  comparisons  in  detail. 

As  stated,  the  all-rail  rates  on  rice  from  Arkansas  milling  points 
to  destinations  in  New  England  freight  association  and  trunk  line 
territories  are  constructed  by  combining  the  rates  to  and  from  Mem- 
phis. The  rates  on  clean  rice  from  Memphis  are  the  sixth-class 
rates.  The  rate  from  all  Arkansas  points  to  Memphis  is  a  com- 
modity rate  of  18  cents,  increased  from  13  cents  following  Rice  from 
Texas  and  Louisiana^  No.  IP,  supra.  The  reasonableness  of  this 
18-cent  rate  is  before  us  on  rehearing  and  will  be  determined  there- 
under. The  rates  east  of  Memphis  have  not  been  shown  to  be  un- 
reasonable or  unduly  prejudicial. 

Rail-and-water  rates  from  interior  points  to  Atlantic  seaboard 
territory  are  usually  based  on  New  York,  the  rates  to  other  ports 
being  diflferentials  under  or  over  New  York.  The  rate  to  Phila- 
delphia, for  example,  is  usually  2  cents  lower  than  that  to  New  York, 
to  Baltimore  3  cents  lower  than  to  New  York,  and  to  Boston  2  cents 
higher  than  to  New  York.  The  rail-and-water  rates  are  usually  2 
cents  lower  than  the  all-rail  rates.  These  diflferentials,  however,  are 
not  observed  in  making  rates  on  rice  from  Arkansas  or  from  interior 
Louisiana  and  Texas.  If  the  Arkansas  rates  were  constructed  by 
combining  the  local  rate  of  18  cents  to  Memphis  and  the  rail-and- 
water  rates  from  Memphis  to  the  destinations  named,  the  present 
rates,  except  to  Baltimore,  would  be  materially  increased.  For  ex- 
ample, the  rail-and-water  rate  on  clean  rice  to  New  York,  which  is 
now  40  cents,  would  be  51.8  cents.  The  rail-and-water  rates  on  rice 
and  its  products  are  not  shown  to  be  unreasonable  or  unduly  preju- 
dicial. 

The  general  basis  of  rates  from  Arkansas  to  points  in  central 
freight  association  and  western  trunk  line  territories  has  been  stated. 
Item  1522-E  of  southwestern  lines'  tariflF,  Leland's  I.  C.  C.  No.  1001, 
provides  that  rates  on  clean  rice,  in  carloads,  from  points  in  Arkansas 
to  destinations  in  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin,  also  to  Buflfalo,  N.  Y.,  Pittsburgh,  Pa., 
and  other  destinations  in  New  York  and  Pennsylvania  except  where 
rates  are  specifically  published,  will  be  5  cents  lower  than  rates  on 
clean  rice  from  Louisiana  group  1,  which  includes  the  interior 
Louisiana  mills.  Item  42-D  in  the  same  tariflf  provides  that  rates 
on  brewers'  rice,  rice  hulls,  rice  bran,  and  rice  polish,  in  carloads, 
from  Arkansas  producing  points  to  destinations  in  central  freight 
association  territory,  except  where  through  rates  are  published,  will 
be  8  cents  per  100  pounds  lower  than  rates  from  Louisiana  group  1 
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points.  The  above  provisions  are  open  to  the  criticisin  that  they 
are  of  general  application  in  the  absence  of  specific  rates  and  in 
many  instances  provide  rates  that  unlawfully  exceed  the  aggregates 
of  the  intermediate  rates  subject  to  the  act.  Except  in  this  par- 
ticular we  do  not  find  the  rates  to  c^itral  freight  association  terri- 
tory or  western  trunk  line  territory  to  be  unreasonable  or  unduly 
prejudicial  to  the  Arkansas  shippers. 

The  rates  on  clean  rice  from  Arkansas  and  Memphis  to  repre- 
sentative destinations  in  Oklahoma  have  been  stated,  but  for  con- 
venience we  restate  them,  together  with  rates  on  brewers'  rice,  rice 
bran,  and  rice  flour : 

Comparison  of  rates  on  clean  rice,  brewers'  rice^  rice  hran,  and  rioe  fiowr 

from  Arkansas  and  Memphis  to  destinations  in  Oklahoma, 


From  Arkansas  mills. 

From  Memphis. 

To- 

Dis- 
tance. 

Clean 
rioe. 

Brew- 
ers'rioe. 

Rioe 

bran. 

Rice 

flour. 

Dis- 
tance. 

Oean 

rioe. 

Brew- 
ers'rioe. 

Rioe 
bran.1 

Rkse 
lloor.^ 

Afuinors*  .•.•...•.*■• 

Millee. 

386 
489 
282 
291 

402 

Cents. 
44 
44 
39 
44 
44 

Cents. 
41 
41 
36 
41 
41 

Cents. 
20 
20 
20 
20 
20 

Cents. 
47 
47 
42 
47 
47 

3aus. 

471 
574 
867 
876 
487 

Cents. 
44 
4» 
84 
39 
39 

Cents. 
44 
49 
84 
89 
89 

Cents. 
08 
58 

J? 

50 

Cents. 
70 

Enid 

88 

McAlester 

45 

Muskogee 

48 

Oklahoma  City 

5i 

I  Class  B  rates. 


X  Fifth-class  rates. 


It  will  be  observed  that  to  three  of  the  points  the  rates  on  clean 
rice  and  brewers'  rice  from  Arkansas  are  higher  than  those  fnnn 
Memphis,  although  the  Memphis  rates  apply  via  the  Chicago,  Rock 
Island  &  Pacific  Railway  and  St.  Louis  Southwestern  Railway, 
through  certain  of  the  Arkansas  milling  stations.  Defendants  ex- 
plain this  adjustment  by  stating  that  the  rates  from  Arkansas  are 
on  a  group  basis  and  that,  although  the  rates  from  Memphis  apply 
via  some  of  the  Arkansas  milling  points,  others  are  not  intermediate. 
The  carriers  seek  authority  to  continue  the  present  adjustment  on 
the  ground  that  to  bring  the  rates  into  conformity  with  the  require- 
ments of  the  fourth  section  would  disrupt  the  group. 

The  average  short-line  distance  from  the  Arkansas  mills  to  the 
points  named  in  Oklahoma  is  370  miles  and  the  average  rate  on 
clean  rice  is  43  cents,  yielding  2.32  cents  per  ton-mile.  The  rate 
from  Arkansas  to  St.  Louis,  approximately  the  same  distance,  is 
28  cents.  The  average  rate  of  43  cents  would  carry  a  shipment  of 
clean  rice  from  the  same  milling  points  to  St.  Paul,  a  distance  of 
937  miles. 

We  are  of  opinion,  and  find,  that  the  rates  on  clean  rice,  brewers' 
rice,  and  rice  flour  from  Arkansas  to  the  stations  in  Oklahoma 

47  L  a  o. 


ABKAKSAS  RICE  SHIPPEBS  TRAFFIC  BUREAU  V.  A.  A.  R.  R.  CO.    575 

named  below  are  unreasonable,  and  for  the  future  should  not  exceed, 
in  cents  per  100  pounds,  the  following: 

From  CarMste,  Lonoke,  Whtetley,  Stuttgart,  and  DeWitt,  Ark.,  to  —        ^^Sf     ^  riS!"'     SiS, 


Clean 

Brewers' 

rice. 

rice. 

99 

80 

84 

31 

34 

81 

89 

86 

r 

Ardmore 89  80  43 

MeAleeter 84  31  87 

Ifuakogee 34  81  87 

Oklahoma  aty 89  86  43 

The  rates  to  Enid  do  not  appear  to  be  unreasonable. 

The  publication  of  the  rates  herein  found  reasonable  will  bring 
the  adjustment  to  these  points  via  the  Chicago,  Eock  Island  & 
Pacific  Bailway  into  conformity  with  the  fourth  section.  Bates  to 
intermediate  points  should  be  correspondingly  revised. 

The  St.  Louis  Southwestern  Railway  asks  that  it  be  permitted  to 
continue  €o  meet  the  rates  of  the  direct  lines  from  Arkansas  points 
to  destmations  in  Oklahoma  via  its  circuitous  route  through  Fort 
Worth,  Tex.,  or  Sherman,  Tex.,  and  to  maintain  higher  rates  at  its 
stations  in  Texas  west  of  Texarkana,  Ark.-Tex.,  but  the  extent'  to 
which  the  short-line  distances  are  exceeded  is  not  stated  of  record 
nor  are  the  rates  to  intermediate  points  shown.  The  facts  submitted 
by  that  carrier  do  not  warrant  a  finding  that  fourth  section  relief 
should  be  granted.  Defendants  have  not  made  any  substantial  effort 
to  justify  the  departures  from  the  rules  of  the  fourth  section  of  the 
act  that  are  covered  by  the  applications  for  relief  that  were  set  for 
hearing.  Apparently  there  are  no  departures  from  the  long-axul- 
short-haol  rule  in  the  rates  on  clean  rice  and  rice  products  from 
Arkansas  to  th^  destination  territories  named  in  the  complaint  other 
than  in  Oklahoma  and  west  thereof,  but  to  the  extent  that  such  de* 
partures  may  exist  they  have  not'  been  justified.  Fourth  section 
relief  will  be  denied. 

Orders  will  be  entered  conforming  to  the  findings  herein. 
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Fourth  Sbotion  Applications  Nos.  4966  akd  10488. 

EATES  BETWEEN  CENTEAL  FEEIGHT  ASSOCIATION 
TEERITOEY  AND  POINTS  ON  THE  CHESAPEAKE  A 
OHIO  EAILWAY,  LEXINGTON  DISTRICT. 


Submitted  September  H,  1917.    Decided  December  15,  1917. 


Fourth  section  relief  granted  the  Chesapeake  &  Ohio  Railway  and  its  connec- 
tions to  continue  lower  rates  between  central  freight  association  territory 
on  the  one  hand  and  Ashland  and  Louisyille,  Ky.,  on  the  other  than  are 
contemporaneously  in  effect  on  like  traffic  to  and  from  intermediate  points 
on  the  Lexington  district  of  the  Chesapeake  &  Ohio  Railway  between 
Ashland  and  Louisville. 

A.  P.  Gilbert  for  Chesapeake  &  Ohio  Railway. 

/.  F.  Norman^  John  8.  KeUey^  jr.,  J.  W.  Ramsey,  and  H.  L.  Burch 
for  Lexington  Board  of  Trade  and  Shelby  villa  Business  Men^s  Asso- 
ciation. 

Report  op  the  Commission. 

Division  2,  Commissionebs  Clabk,  Daniels,  and  Woolley. 

Bt  Division  2 : 

The  Chesapeake  &  Ohio  Railway  and  its  interested  connections 
seek  authority  to  continue  or  establish  rates  on  classes  and  commodi- 
ties between  points  in  central  freight  association  territory  on  the 
one  hand  and  points  on  the  Lexington  district  of  the  Chesapeake  & 
Ohio  Railway  between  Ashland  and  Louisville,  Ky.,  on  the  other 
whidi  are  higher  than  rates  contemporaneously  in  effect  on  like 
traffic  to  and  from  Louisville  and  Ashland,  Ky. 

The  main  line  of  the  Chesapeake  &  Ohio  extends  from  Fort  Monroe, 
Ya.,  to  the  Ohio  River  at  Huntington,  W.  Ya.,  and  thence  along 
the  south  bank  of  that  river  to  Cincinnati,  Ohio.  It  connects  at 
Charleston,  W.  Ya.,  with  the  Kanawha  &  Michigan;  at  Kenova, 
W.  Ya.,  with  the  Norfolk  &  Western;  at  Ironton,  Ohio,  and  Ash- 
land, Ky.,  with  the  Detroit,  Toledo  &  Ironton;  and  at  Cincinnati 
with  various  lines.  The  Lexington  district  of  the  Chesapeake  & 
Ohio  diverges  from  the  main  line  at  Ashland,  Ky.,  and  extends  west 
to  Louisville.  From  Ashland  to  Seaton,  Ky.,  a  point  22  miles  west 
of  Ashland,  the  Chesapeake  &  Ohio  operates  over  the  rails  of  the 
Ashland  Coal  &  Iron  Railway  Company  and  between  Lexington 
and  Louisville,  Ky.,  a  distaj^ce  of  84  miles,  it  uses  the  rails  of  the 
Louisville  &  Nashville.  Under  the  terms  of  the  contracts  by  virtue 
of  which  it  uses  the  tracks  of  these  two  companies,  it  can  not  engage 
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in  traffic  originating  at  or  destined  to  points  between  Seaton  and 
Ashland  on  the  Ashland  Coal  &  Iron  Bailway,  or  between  Lexington 
and  Louisville  on  the  Louisville  &  Nashville. 

Traffic  from  central  freight  association  territory  destined  to  Louis- 
ville  via  the  Chesapeake  &  Ohio  may  move  through  Charleston, 
Kenova,  Ashland,  or  Cincinnati,  while  traffic  destined  to  Ashland 
may  be  forwarded  through  Louisville  or  Cincinnati.  The  petitioner 
asserts  that  only  a  small  proportion  of  the  traffic  between  central 
freight  association  territory  and  Ashland  moves  via  Louisville,  and 
such  as  does  move  via  that  route  originates  at  or  is  destined  to  points 
on  or  reached  via  the  Chicago,  Indianapolis  &  Louisville,  Southern 
Railway,  or  Louisville  &  Nashville,  which  have  points  of  interchange 
with  the  petitioner's  line  at  Louisville,  and  that  the  remainder,  which 
consists  of  approximately  90  per  cent  of  the  Ashland  business,  moves 
via  Cincinnati.  It  is  also  asserted  that  practically  the  only  Louis- 
ville traffic  routed  via  Ashland  is  that  which  originates  at  or  is 
destined  to  points  on  the  Scioto  Valley  division  of  the  Norfolk  & 
Western,  the  Kanawha  &  Michigan,  or  the  Detroit,  Toledo  &  Ironton, 
which  interchange  with  the  Chesapeake  &  Ohio  at  Charleston, 
Kenova,  or  Ashland.  Some  of  the  tariffs  naming  rates  to  and  from 
Ashland  and  Louisville  are,  however,  unrestricted  as  to  routing,  and 
therefore  permit  routing  via  either  of  these  gateways. 

Rates  between  central  freight  association  territory  and  Louisville 
and  Ashland  are  based  on  the  C.  F.  A.  distance  scale.  These  rates 
generally  conform  to  the  provisions  of  the  fourth  section  via  the 
shorter  routes  operating  north  of  the  Ohio  Eiver  but  are  consider- 
ably lower  than  rates  to  intermediate  points  on  the  Lexington  dis- 
trict of  the  Chesapeake  &  Ohio.  The  general  basis  for  rates  be- 
tween central  freight  association  territory  and  intermediate  points 
on  the  Lexington  district  is  the  lowest  combination  on  Cincinnati, 
Louisville,  Ashland,  or  other  junction  points,  and  is  the  same  as 
the  basis  generally  used  in  constructing  rates  between  points  in  cen* 
tral  freight  association  territory  and  points  on  other  lines  operat- 
ing south  of  the  Ohio  River.  There  are  a  number  of  joint  tariffs, 
however,  naming  class  and  commodity  rates  from  central  freight 
association  territory  to  Louisville  and  Ashland  in  which  the  Chesa- 
peake &  Ohio  is  shown  as  a  participating  line,  and  some  of  these 
tariffs  contain  provisions  for  the  application  to  intermediate  stations 
to  which  rates  are  not  published  of  rates  to  more  distant  points  which 
are  published. 

The  effect  of  such  provisions  is  to  make  the  rates  to  intermediate 
points  the  same  as  to  Louisville  or  Ashland.  These  provisions  do 
not  apply  to  other  lines  operating  south  of  the  Ohio  River,  which 
are  parties  to  the  same  tariffs. 
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By  Fourth  Section  Application  No.  4966  the  Chesapeake  &  Ohio 
Beeks  authority  to  continue  rates  to  Ashland  and  Louisville  that  are 
lower  than  rat£s  to  intermediate  points,  and  by  application  "So.  10188, 
filed  by  Eugene  Morris,  agoit,  interested  carriers  seek  authority  to 
amend  tariffs  containing  the  aboTe  provisions  so  that  they  will  not 
apply  to  points  on  the  Lexington  district. 

Commercial  organizations  of  Lexington  and  Shelbyrille  inter- 
vened at  the  hearing  in  opposition  to  the  granting  of  these  appli- 
cations  but  introduced  no  evidence  in  relation  thereto. 

The  following  table  showing  class  rates  from  Chicago,  HI.,  and 
Columbus,  Ohio,  to  Ashland,  Lotiisville,  and  intermediate  points  is 
illustrative  of  tJbe  adjustment  which  petitioner  denres  to  continue  or 
establi^.  Bates  throughout  this  report  are  stated  in  cents  per  100 
pounds: 
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Practically  all  of  these  rates  are  the  full  combinations  of  local 
rates  to  and  from  Ashland,  Louisville,  or  other  junction  points  of  the 
Chesapeake  &  Ohio.  In  support  of  its  applications  for  relief  in  re- 
spect to  the  above  rates  the  petitioner  urges  that  rates  between  cen- 
tral frffl^t  association  territory  and  Louisville  and  Ashland  are 
made  to  meet  the  rates  via  routes  which  are  situated  for  the  most 
part  in  the  territory  north  of  the  Ohio  Hiver,  where  the  density  of 
traffic  and  operating  conditions  are  more  favorable  than  on  its  Lex- 
ingttm  district;  that  the  said  rates  applied  via  its  lines  are  less  than 
reasonable ;  and  that  the  present  and  proposed  rates  to  intermediate 
points  are  not  unreasonable.  It  is  also  ui^ed  that  except  between 
St.  Louis  and  neighboring  points  and  Ashland,  its  route  to  or  from 
Ashland  and  Louisville  via  its  Lexington  district  is  longer  than 
tiie  routes  north  of  the  Ohio  River.  The  distances  between  repre- 
sentative points  in  central  freight  association  territory  and  Ashland 
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uid  Louisville  over  the  Lexington  distrid;  of  tlie  Chesapeake  &  CHiio 
and  over  shorter  lines  are  shown  in  the  following  table: 


To  Ashland,  K7. 

To  Louisville,  Ky. 

Rdoi— 

Miles  via 
C.AO. 

MUesvia 
short  line. 

MUesvia 
C.AO. 

MUesvia 
short  Una. 

East  St.  XiOuis.  ni 

483 
649 
514 
633 
584 
633 
601 
438 

483 
407 
431 
847 
406 
397 
891 
147 

689 
674 
638 
554 
615 
605 
699 
866 

371 

Peoria,  IlL 

841 

Chicago,  nL 

806 

Toledo.'Ohio 

816 

Cleveland.  Ohio 

876 

Pittsburgh.  Pa. 

436 

Detroit,  Mich ♦... 

898 

Ooliifflbiifl,  Ohio 

380 

Between  many  of  these  points  and  Ashland,  Ky.,  the  direct  route  is 
via  Cincinnati  and  the  Cincinnati  division  of  the  Chesapeake  & 
Ohio.  The  Chesapeake  &  Ohio  in  some  instances,  therefore,  forms 
a  part  of  the  shorter  routes.  The  evidence  shows,  however,  that 
traffic  and  operating  conditions  on  the  Cincinnati  division  of  the 
Chesapeake  &  Ohio  are  more  favorable  than  those  on  the  Lexington 
district  and  are  comparable  with  conditions  on  the  lines  operating 
north  of  the  Ohio  River.  The  territory  traversed  by  the  Lexington 
district  is  rugged  and  thinly  settled,  and  produces  but  little  traffic; 
the  grades  are  steep ;  the  density  of  traffic  is  considerably  less  than  on 
the  Cincinnati  division  and  the  operation  more  expensive.  The 
Lexington  district  is  included  in  and,  with  the  exception  of  about  20 
miles  of  branch-line  track,  comprises  the  Ashland  division  of  the 
Chesapeake  &  Ohio.  The  following  is  a  comparative  statement  of 
operating  statistics  on  the  Ashland  and  Cincinnati  divisions  of  the 
Chesapeake  &  Ohio  and  also  for  the  entire  system  for  the  10  months 
ended  April,  1916 : 


Net  tons  moved  1  mile. , 

Net  tons  per  locomotive-mile , 

Net  tons  per  train*mUe , 

Locomotives  per  train-mile > 

Net  tons  per  loaded  car-mUe 

Conducting  transportatimeipeDse  in  mJllsper  net  tcawnUeL.., 

Road  mileage. 

Net  tons  per  mile  of  road 


A^lUand 
divisiGQ. 


319,863,140 

313 

888 

1.34 

30.88 

2.080 

333.1 

047,378 


Cincinnati 
division. 


1,937,009,896 
1,803 
1.815 
1.01 
89.68 
.650 
16L4 
U,0W,3a 


Entire  line. 


9,035,186,836 
981 

i,oEi 

1.14 

86.13 

1.064 

3,874.8 

8,801,178 


It  will  be  observed  from  the  above  figures  that  as  to  every  element 
that  affects  the  cost  of  tran^ortation  of  whidi  a  comparison  is  made^ 
the  conditions  on  the  Ashland  bnuoyeh  are  considerably  less  favorable 
than  those  on  the  Cincinnati  division  and  elsewhere  on  the  system. 
Other  statistics  introduced  by  petitioner,  which  it  is  unnecessary  to 
reproduce,  show  tiiat  the  Ashland  district  is  the  least  productive  and 
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most  expensive  to  operate  of  any  in  the  entire  system.  Because  of 
these  conditions  the  petitioner  contends  that  this  branch  should  be 
considered  in  the  same  class  with  other  lines  south  of  the  Ohio  River 
which,  because  of  less  favorable  operating  and  traffic  conditions,  main- 
tain a  higher  level  of  rates  than  that  which  prevails  north  of  that 
river. 

The  rates  which  the  petitioner  desires  to  continue  or  apply  to  or 
JErom  intermediate  points  are  relatively  high  when  compared  with 
rates  to  or  from  Louisville  and  Ashland.  They  are  generally  lower, 
however,  than  are  charged  for  like  distances  to  points  similarly  situ- 
ated on  other  lines  operating  in  the  same  territory,  and  when  con- 
sidered in  the  light  of  this  fact  and  of  the  unfavorable  conditions 
of  operation  on  the  Lexington  district,  they  do  not  appear  to  be 
unreasonable. 

In  view  of  these  circumstances  and  of  the  generally  circuitous 
character  of  the  petitioner's  route,  we  are  of  opinion  that  the  situation 
presented  constitutes  a  special  case  within  the  meaning  of  the  fourth 
section  and  that  except  as  otherwise  provided  herein  petitioner 
should  be  permitted  to  continue  to  meet  the  rates  of  shorter  lines 
between  Louisville  and  Ashland  and  central  freight  association  ter- 
ritory, and  to  maintain  higher  rates  to  and  from  intermediate  points 
on  its  Lexington  district,  upon  the  following  conditions : 

1.  That  the  present  rates  to  and  from  the  intermediate  points  shall 
not  be  increased  except  as  may  hereafter  be  authorized  by  some  order 
of  this  Commission,  and  shall  in  no  instance  exceed  the  lowest  com- 
bination. 

2.  That  the  rate  on  any  commodity  to  or  from  any  intermediate 
point  shall  not  e^^ceed  the  rate  on  the  same  commodity  to  or  from  the 
next  more  distant  point  to  or  from  which  a  lower  rate  is  charged  by 
a  greater  amount  than  the  rate  to  or  fr<»n  the  intermediate  point  on 
the  class  to  which  the  commodity  belongs  exceeds  the  rate  on  the 
corresponding  class  to  or  from  the  more  distant  point 

We  are  also  of  opinion  that  tariffs  naming  rates  between  points  in 
central  freight  association  territory  and  Louisville  and  Ashland 
which  contain  provisions  for  the  application  of  the  rates  to  or  from 
intermediate  points  may  properly  be  amended  so  that  the  said  pro- 
visions will  not  apply  to  the  Lexington  district  of  the  Chesapeake 
A  Ohio  Railway. 

It  will  be  observed  from  the  table  of  distances  on  page  579  of 
this  report  that  there  are  several  instances  in  which  the  route  of  the 
Chesapeake  &  Ohio  is  much  Icmger  than  the  more  direct  lines, 
namely,  between  Ashland,  on  the  one  hand,  and  Pittsburgh  and 
Columbus  on  the  other,  and  between  Louisville,  on  the  one  hand,  and 
ESast  St  Louis,  Peoria,  and  Chicago,  on  the  other.    We  have  fre- 
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quently  held  that  relief  should  not  be  granted  for  the  purpose  of 
permitting  such  extremely  circuitous  routes  to  compete  with  the 
direct  lines.  Class  and  Commodity  Rates ^  38  I.  C  C,  411;  C.  F.  4. 
Class  Scale  Ca^e^  46  I.  C.  C,  475.  Fourth  section  relief  to  continue 
rates  between  Ashland  or  Louisville  and  the  above-mentioned  points 
which  do  not  conform  to  the  provision  of  the  fourth  section  will 
therefore  be  denied,  and  if  it  later  appears  that  the  petitioners  are 
continuing  rates  of  this  character  between  Ashland  or  Louisville  and 
other  points  via  routes  which  are  so  extremely  circuitous,  appro- 
priate orders  of  denial  will  be  entered. 

An  order  in  conformity  with  these  findings  will  be  issued. 
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No.  7939.* 
McCAULL-DINSMORE  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


Submitted  February  16,  1917.    Decided  December  17,  1917. 


Former  finding  that  certain  unrouted  carload  shipments  of  bulk  corn  between 
points  In  Minnesota  were  mlsrouted  by  having  been  transported  over  a 
higher  rated  Interstate  route,  while  a  lower  rated  Intrastate  route  was 
available,  reversed  on  reargument.  Complaints  wiU  be  dismissed  unless 
complainants  shall  apply  for  further  hearing  on  the  reasonableness  of  the 
interstate  rates  charged. 

No  appearance  for  complainants. 
John  F.  Finerty  for  defendant. 

Report  op  the  Commission  on  Reargument. 

Bt  the  Commission  : 

In  our  former  report,  41 1.  C.  C,  178,  we  found,  following  Lathrop 
Lumber  Co.  y.A.G,  S.  R.  R.  Co.^  27 1.  C.  C,  250,  that  three  unrouted 
carloads  of  com  shipped  over  an  interstate  route  from  Danvers, 
Appleton,  and  De  Graflf,  Minn.,  to  Thief  River  Falls  and  Crookstoh, 
Minn.,  were  misrouted  by  defendant  in  that  lower  rates  were  appli- 
cable over  a  somewhat  longer  intrastate  route  and  awarded  repara- 
tion accordingly.  Upon  petition  by  defendant  the  case  was  reopened 
for  further  argument. 

^Tbe  report  also  embraces  No.  7989  (Sub-No.  1.),  James  A.  Goold  v.  Same. 
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Defendant  challenges  our  jurisdiction  to  award  reparation  on  the 
basis  of  intrastate  routes  and  rates  and,  as  well,  our  decision  on  the 
merits.  In  the  latter  behalf  it  is  cont^ided  that  the  intrastate  route 
is  shown  to  be  unreasonable  by  the  undisputed  testimony  that  trans- 
portation over  that  route  would  require  an  out  of  line  diversion 
from  the  natural  route  by  a  main  line  to  another  main  line  over 
the  heavier  grades  of  the  connecting  branch  from  Tintah  to  Evans- 
ville,  33  miles  in  length ;  that  this  branch  traverses  a  sparsely  settled 
section  that  requires  and  is  furnished  only  a  triweekly  service  for 
the  accommodation  of  strictly  local  traffic;  that  because  of  the 
physical  character  of  the  branch,  which  is  constructed  of  light  steel 
and  unballasted,  through  trains  are  not  and  can  not  be  operated  over 
it  with  safety ;  that  through  traffic  is  sent  that  way  only  in  emergency 
cases,  and  then  requires  a  transfer  between  the  accommodation  trains 
and  the  through  trains  at  both  ends  of  the  branch ;  that  the  branch 
was  used  to  relieve  the  cong^tion  of  grain  shipments  during  the 
heavy  crop  season  of  1912,  but  not  since,  and  (mly  eastbound  grain 
would  be  so  handled ;  and  that  on  northbound  traffic,  such  as  were 
the  shipments  in  question,  the  intrastate  route  would  be  unnatural 
and  uneconomic.  Defendant  points  out  that  these  considerations 
were  absent  in  Lathrop  LuTober  Co.  v.A.O,  S.  R.  B.  Co.^  supra. 

Waiving  the  question  of  our  jurisdiction,  and  upon  a  careful  recon- 
sideration of  aU  the  facts  of  record,  we  are  persuaded,  and  now  find, 
that  the  intrastate  route  in  this  case  was  neither  reasonable  nor  prac- 
ticable. The  rates  under  attack  were  assessed  in  conformity  with  the 
general. distance  tariffs  of  defendant,  applicable  on  interstate  ship- 
ments. While  the  reasonableness  of  the  rates  charged  is  formally  pat 
in  issue,  the  complainants,  apparently  relying  upon  our  decisiim  in 
Lathrop  Lvmber  Co,  y,A,G,  S,  R,  R,  Co,^  supra^  confined  their  testi- 
mony to  a  presentation  of  facts  tending  to  prove  that  the  shipments 
were  misrouted,  with  resulting  damage  measured  by  the  difference 
between  the  interstate  rates  charged  and  the  lower  rates  applicable 
over  the  intrastate  routes.  In  view  of  aU  the  circumstances,  the  com- 
plainants may,  if  they  so  desire,  apply  to  us  within  30  days  from  the 
date  of  the  service  of  this  report  upon  them  for  further  hearing  upon 
the  question  of  the  reasonableness  of  the  interstate  rates  charged; 
and  in  default  of  such  application,  an  order  will  be  entered  dismiss- 
ing the  complaints. 
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Invbsstigation  and  Sttspension  Docket  No.  1011.* 
SWITCHING  ABSOEPTIONS. 


Bn^mUtted  November  2,  1917.    Decided  December  22,  1917. 


1.  A  switching  charge  of  1  cent  per  100  pounds,  minimum  $6  per  car,  assessed 

and  proposed  at  Minneapolis,  Minn.,  against  connecting  line  carriers 
where  they  provide  for  absorption  of  switcliing  charges,  and  assessed 
and  proposed  by  the  Oliicago,  Milwaukee  &  St.  Paul  Railway  whether 
payable  by  shippers  or  absorbed  by  connecting  lines,  found  not  justified. 

2.  Proposed  increase  In  the  intermediate  switching  charge  of  the  Railway 

Transfer  Company  of  Minneapolis  and  increased  switching  charges  of 
the  Minneapolis  &  St.  Louis  Railroad  for  intermediate  switching  per- 
formed for  connecting  carriers  at  Minneapolis,  found  not  Justified. 

8.  Proposed  tariff  changes  limiting  the  amount  of  switching  charges  absorbed 
by  the  Minneai)olis,  St  Paul  &  Sault  Ste.  Marie  Railway  Ck)mpany, 
found  justified. 

4.  Refusal  of  carriers  to  absorb  switching  charges  on  inbound  grain  at  Min- 
neapolis not  shown  to  be  unreasonable  or  otherwise  unlawful. 

W.  P.  Trickett,  T.  A.  McGrath^  and  F.  W.  Burton  for  Minneapolis 
Traffic  Association. 

Cobh^  Wheelright  <&  Dille;  John  /.  DiUe;  and  H.  E.  White  for 
Minneapolis  Steel  &  Machinery  Company. 

E.  H.  Berg  and  J.  U.  Beeh  for  St.  Paul  Association  of  Public  and 
Business  Aflfairs. 

A.  Z.  Flirm  and  Henry  C,  Flcmnery  for  Minnesota  Kailroad  and 
Warehouse  Commission. 

F.  M.  Miner  and  M.  M.  Joyce  for  Eailway  Transfer  Company  of 
City  of  Minneapolis. 

Albert  H.  Lossow^  H.  B.  Ramsey^  W.  D.  Burr^  Richard  L.  Ken- 
nedy^ R.  G.  Brawny  and  W.  F.  Dickinson  for  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Eailway  Company,  Chicago,  St.  Paul,  Minneap- 
olis &  Omaha  Railway  Company,  and  Chicago,  Rock  Island  &  Pa- 
cific Railway  Company. 

M.  M.  Joyce^  O.  TF.  Dynes  j  J.  O.  Morrison,  A.  G.  Briggs,  J  ohm  F. 
Finerty^  J.  G.  Woodworth^  Charles  DonneUy,  and  B.  W.  Scandrett 
for  respondents  and  defendants. 

Report  op  the  Commission. 

Division  2,  Commissioners  Clark,  Daniels,  and  Woolley. 

By  Division  2  : 

These  proceedings  involve  the  switching  charges  and  the  switch- 
ing absorption  rules,  applicable  or  proposed,  at  Minneapolis,  St. 

»Thls  report  also  Includes  Investigation  and  Suspension  Docket  No.  1071,  Twin  Cities 
Switching,  and  No.  9045,  Minneapolis  Traffic  Association  v,  Chicago  Great  Western  Uall- 
road  Company  et  al. 
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Paul,  and  Duluth,  Minn.,  Superior,  Wis.,  and  other  points.  The 
evidence  relates  almost  entirely  to  Minneapolis,  and  unless  otherwise 
indicated  this  report  refers  to  the  situation  at  that  point. 

For  many  years  prior  to  January  1, 1917,  the  charges,  whether  ab- 
sorbed by  the  carrier  or  paid  by  the  shipper,  for  switching,  carload 
traffic  between  the  interchange  tracks  of  the  line-haul  carriers  and 
industries  located  on  private  or  industrial  sidetracks  served  by  con- 
necting lines  ranged  from  $1  to  $5  per  car,  but  in  most  instances  a 
charge  of  $1.50  per  car  applied.  An  additional  charge  of  $1.50  per 
car  was  assessed  for  intermediate  switching  when  the  services  of  an 
intermediate  line  were  utilized.  The  abs6rption  rules  of  the  line- 
haul  carriers  varied,  but,  stated  generally,  they  provided  for  the 
absorption  in  full  of  switching  charges  on  competitive  traffic  except 
mbound  shipments  of  grain. 

In  January,  1917,  and  later,  defendants  in  No.  9645  established  a 
charge  of  1  cent  per  100  pounds,  minimum  $6  per  car,  hereinafter 
called  the  $6  charge,  for  switching  between  interchange  tracks  and 
industries.  While  in  some  instances  the  tariffs  did  not  clearly  so  pro- 
vide, it  was  intended  that  this  charge  should  be  assessed  against  and 
absorbed  by  the  line-haul  carriers  whose  tariffs  authorized  absorp- 
tions in  whole  or  in  part.  The  charge  for  the  same  switching  on  in- 
trastate traffic  or  when  paid  by  the  shipper  remained  unchanged. 
By  complaint  filed  April  30,  1917,  the  Minneapolis  Traffic  Associa- 
tion attacks  the  $6  charge  as  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial.  It  is  also  alleged  that  defendant's  rules  and 
regulations  governing  switching  charges  and  absorptions  are  uncer- 
tain, ambiguous,  and  complex,  in  violation  of  section  6  of  the  act, 
and  that  this  situation  should  be  corrected  by  applying  the  line-haul 
rate  to  and  from  all  Minneapolis  industries. 

By  schedules  filed  to  take  effect  February  1  and. March  8,  1917, 
respectively,  respondents  in  No.  1011,  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company,  hereinafter  called  the  Omaha,  and 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
hereinafter  called  the  Soo  line,  proposed  to  limit  their  switching  ab- 
sorptions at  Minneapolis,  St.  Paul,  and  Duluth,  the  Omaha  to  $3  per 
car,  and  the  Soo  line  to  various  specific  amounts  equal  to  the  switch- 
ing charges  in  effect  prior  to  January  1,  1917,  and  applicable  since 
then  only  on  intrastate  traffic  or  when  paid  by  shippers.  Upon  pro- 
test of  the  Minneapolis  Traffic  Association,  the  St.  Paul  Association 
of  Commerce,  the  Commercial  Club  of  Duluth,  and  others,  these 
schedules  were  suspended  until  June  1  and  December  1,  1917,  re- 
spectively. Prior  to  the  hearing  the  Omaha  canceled  its  suspended 
schedules  and  restored  the  absorption  rules  formerly  in  effect    The 
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Soo  line  voluntarily  postponed  the  effective  date  of  its  schedules  to 
February  1, 1918. 

By  schedules  filed  to  take  effect  April  28  and  May  1, 1917,  respec- 
tively, respondents  in  No.  1071  proposed,  the  Minneapolis  &  St.  Louis 
Bailroad  to  increase  from  $1.60  to  $8  per  car  the  intermediate  switch- 
ing charge  of  the  Railway  Transfer  Company  of  Minneapolis,  here- 
inafter called  the  Railway  Transfer  Company ;  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway,  hereinafter  called  the  Milwaukee,  to  estab- 
lish the  $6  charge  at  Minneapolis  and  St.  Paul  without  restriction 
except  that  it  did  not  apply  on  inbound  grain.  The  tariff  which  the 
latter  schedules  piurport  to  cancel  limits  the  charge  to  competitive 
traffic.  Upon  protest  by  the  Minneapolis  Traffic  Association  and  the 
St.  Paul  Association  of  Commerce,  these  schedules  were  suspended 
until  February  21, 1918. 

Complainants  and  protestants  will  be  designated  hereinafter  as 
protestants  and  the  defendants  and  respondents  as  respondents. 

Minneapolis  is  served  by  nine  trunk  lines,  all  of  which  are  respond- 
ents, except  the  Chicago,  Burlington  &  Quincy  Railroad,  which  uses 
the  terminals  of  the  Great  Northern  Railway  and  performs  no  reve- 
nue switching.  It  is  also  served  by  three  terminal  or  switching  lines, 
viz,  the  Minneapolis  Western  Railway  Company,  owned  by  the  Great 
Northern;  the  Railway  Transfer  Company,  owned  by  the  Minne- 
apolis &  St.  Louis;  and  the  Minneapolis  Eastern  Railway  Company, 
ovmed  jointly  by  the  Omaha  and  the  Milwaukee.  The  Minneapolis 
Eastern  has  not  increased  its  switching  charges  and  is  not  a  re- 
spondent. 

The  movement  to  increase  switching  charges  on  traffic  interchanged 
with  connecting  lines  was  initiated  by  the  Milwaukee,  the  Great 
Northern,  the  Minneapolis  &  St.  Louis,  and  the  Northern  Pacific. 
These  lines  have  extensive  terminal  facilities  and  serve  the  majority 
of  the  industries  affected.  Without  offering  any  satisfactory  evi- 
dence as  to  the  reasonableness  of  the  $6  charge  they  seek  to  justify 
it  by  stating  that  it  was  their  intention  to  provide,  and  that  the 
tariffs,  except  that  of  the  Milwaukee  which  it  is  willing  to  correct,  do 
provide,  that  the  charge  is  enforceable  only  against  connecting  car- 
riers whose  tariffs  authorize  absorptions;  that  absorptions  by  line- 
haul  carriers  in  effect  establish  a  joint  rate,  of  which  the  switching 
charge  is  a  division;  and  that  therefore  the  switching  line  has  the 
right  to  impose  a  charge  which  is  not  only  compensatory  for  its 
service,  but  which  wiU  prevent  the  improper  and  unreasonable  use 
of  its  terminals  by  competitors. 

The  Omaha,  the  Soo  line,  and  the  Chicago,  Rock  Island  &  Pacific, 
hereinafter  called  the  Rock  Island,  serve  fewer  industries  than  do 
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these  respondents.  In  their  behalf  it  is  stated  that  they  established 
the  $6  charge  to  offset  in  some  measure  the  increased  charges  exacted 
from  them  by  the  other  respondents.  They  urge  that  the  charge  is 
unreasonable  and  that  it  unjustly  discriminates  against  them. 

We  have  held  tiiat  in  so  far  as  the  shipping  public  is  concerned 
the  effect  of  a  switching  absorption  is  to  establish  a  joint  rate,  but 
this  does  not  imply  that  by  tariff  provision  a  switching  line  may 
arbitrarily  demand  for  its  portion  of  the  service  any  amount  satis- 
factory to  it.  Joint  rates  and  divisions  thereof  result  from  agree- 
ments among  carriers  or  from  appropriate  action  by  this  Commissi(m 
when  carriers  fail  or  are  unable  to  agree.  When  joint  rates  and 
divisions  are  established  voluntarily  one  carrier  can  exact  no  more 
than  its  connections  will  allow,  and  it  follows  that  if  considered 
merely  as  the  division  of  a  joint  rate  the  provision  for  the  $6  charge 
is  not  binding  upon  c<mnecting  lines.  Manifestly  if  the  amount  of 
the  switching  charge  differs  from  that  which  the  line-haul  carrier 
offers  to  absorb  and  there  is  no  provision  for  collecting  the  difference 
from  the  shipper,  the  switching  line  must  accept  less  or  the  line-haul 
carrier  must  absorb  more  than  is  authorized  by  the  tariffs. 

Bespondents  urge  tiiat  the  ocmtroversy  among  the  carriers  regard- 
ing diviskms  does  not  affect  the  protestants  or  i^ppers,  and  therefore 
that  the  proceeding  should  be  dismissed.  But  as  we  have  stated  in 
similar  cases,  the  Commission  can  not  act  upon  that  theory.  Detroit 
SwUcHng  Charges^  28  I.  C.  C,  4S4.  Switching  Charges  at  MUwau- 
kee,  Wis.,  32 1.  C.  C,  509.  The  burden  is  upon  re^K)ndents  to  justify 
the  increased  charges,  and  this  can  not  be  done  by  asserting  or  show- 
ing that  those  formerly  in  effect  afforded  unsatisfactory  divisions 
of  the  through  charge&  Lumber  Transit  Privileges  at  Buffalo^  N. 
r.,  33  I.  C.  C,  601. 

The  prime  reason  for  increasing  the  switching  charges  was  to  ob- 
tain for  the  terminal  carrier  the  line  haul  on  competitive  traffic  by 
making  the  charges  sufficiently  high  to  preclude  their  absorption  by 
competing  lines.  Ordinarily  respondents  absorb  switching  charges 
only  on  competitive  traffic,  but  there  are  many  exceptions  to  this  rule, 
and  the  $6  charge  applies  on  noncompetitive  as  well  as  on  competitive 
traffic.  Furthermore,  it  is  exacted  by  the  two  terminal  or  switching 
roads  which,  unless  their  relationship  with  proprietary  lines  be  con- 
sidered, are  in  no  sense  competitors  of  the  line-haul  carriers.  It  is 
true,  as  argued  by  the  respondents  who  assume  to  justify  the  in- 
creased charges,  that  they  can  not  be  compelled  to  give  the  use  of 
their  terminal  facilities  to  competing  lines,  but  thk  does  not  mean 
that  they  may  not  be  required  to  perform,  upon  just  and  reasonable 
terms,  switching  service  between  connecting  lines  and  industries 
located  on  their  own  rails.    Merchants  <&  Manufacturers  Asso.  v.  P. 
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R.  R.  Go.^  28  I.  C.  C,  474.  Iowa  <&  Southwestern  Ry.  Co.  r.  C,  B. 
€&  Q.  R.  R.  Oo.y  82  I.  C.  C,  172.  In  determining  the  amount  of  the 
switching  charge  it  is  proper  to  consider  the  value  of  the  service 
rendered  and  the  facilities  used,  and  the  circumstance  that  the  ter- 
minal carrier  has  been  deprived  of  the  line  haul.  The  charge  prop- 
erly may  be  adequate  for  the  terminal  service  considered  by  itself, 
but  its  actual  or  possible  absorption  by  a  competing  line  furnishes  no 
criterion  of  what  is  a  reasonable  charge.  Seattle  Chamber  of  Conv- 
merce  v.  O,  N.  Ry,  Co.^  30  L  C.  C,  683.  In  a  proceeding  to  determine 
the  propriety  of  switching  charges  absorbed  by  carriers,  the  Com- 
mission must  consider  them  as  though  they  were  to  be  charged  for  by 
the  railroad  rendering  the  service,  and  paid  for  by  the  shipper.  De- 
troit Switching  Charges^  swpra. 

The  complaint  in  No.  9645  also  assails  an  intermediate  switching 
charge  of  $3  per  car,  increased  from  $1.50  per  car  on  January  5, 
1917,  by  the  Minneapolis  &  St.  Louis.  That  carrier's  tariff,  under 
suspension  in  No.  1071,  proposed  a  like  charge  for  intermediate 
switching  by  its  subsidiary,  the  Railway  Transfer  Company,  a  line 
1.58  miles  in  length,  whidi  serves,  among  other  industries,  10  flour 
mills  with  a  combined  average  daily  capacity  of  42,700  barrels,  and 
connects  directly  with  all  the  trunk  lines.  Prior  to  February  1, 
1915,  the  Railway  Transfer  Company  charged  for  switching  between 
industries  on  its  line  and  its  interchange  tracks  witii  the  Minne- 
apolis &  St.  Louis.  On  and  after  that  date  it  was  prohibited  by  the 
Minnesota  Railroad  and  Warehouse  Commission  from  making  a 
separate  charge  for  handling  intrastate  traffic  of  the  parent  com- 
pany. Since  the  hearing  these  respondents  have  also  eliminated  such 
charges  on  interstate  traffic.  They  point  to  the  resultant  loss  of  rev- 
enue and  urge  that  shippers  are  not  much  affected  by  the  proposed 
increased  intermediate  switchiog  charge,  because  in  most  instances 
it  is  absorbed,  and,  with  few  exceptions,  the  service  is  performed 
merely  for  the  convenience  of  carriers  having  more  indirect  routes. 
No  attempt  was  made  to  justify  the  increased  cherrges  which  would 
result  from  nonabsorption,  nor  was  any  justification  offered  of  the 
increased  intermediate  switching  charge  of  the  Minneapolis  &  St. 
Louis. 

Hie  switching  movements  of  the  Railway  Transfer  Company  are 
for  distances  ranging  from  200  feet  to  8,000  feet  All  other  carriers, 
except  the  Minneapolis  &  St.  Louis,  charge  $1.50  per  car  for  inter- 
mediate switching  and,  as  stated,  the  Railway  Transfer  Company 
and  all  other  respondents  usually  charge  $1.50  per  car  for  direct 
switching  where  the  charges  are  paid  by  the  shipper.  Neither  of 
these  carriers  off^^  any  evidence  concerning  the  cost  of  service  nor 
furnished  other  information  which  would  enable  us  to  determiM 
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that  the  increased  charge  is  reasonable.  The  desire  of  the  Railway 
Transfer  Company  to  make  its  charge  for  intermediate  switching 
the  same  as  that  of  the  Minneapolis  &  St.  Louis  does  not  afford 
sufficient  justification.  It  appears  that  the  latter  carrier  does  but 
little,  if  any,  intermediate  switching. 

It  is  apparent  from  the  record  that  protestants^  interest  in  these 
proceedings  arises  principally  from  respondents'  refusal  to  absorb 
switghing  charges  on  inbound  grain  as  they  do  on  other  commodities 
requiring  the  same  or  similar  switching  service.  Complainant  in 
No.  9645  contends  that  this  results  in  undue  prejudice  against  re- 
ceivers of  grain,  but  offered  little  evidence  in  support  of  that  asser- 
tion. Respondents  explain  that  the  present  practice  has  been  fol- 
lowed for  many  years ;  contend  that  it  is  justified  by  dissimilar  com* 
petitive  conditions ;  and  urge  that  the  ^lormous  growth  of  Uie  grain 
indu^ry  at  Minneapolis  proves  that  the  nonabsorption  of  switching 
charges  on  grain  has  not  prejudiced  that  market. 

Evidence  was  offered  designed  to  show  that  respondents'  refusal 
to  absorb  switching  charges  on  inbound  grain  at  Minneapolis  while 
making  such  absorptions  at  other  and  competing  grain  markets  re- 
sults in  undue  prejudice  and  disadvantage.  Respondents'  objection 
to  the  admission  of  this  evidence  is  sustained,  for  that  issue  was  not 
raised  by  the  complaint  Stuarts  Draft  Milling  Co.  v.  SotUhem  Ry^ 
81 1.  C.  C,  628. 

It  is  also  contended  that  the  varying  absorption  rules  published 
by  each  individual  carrier  unnecessarily  complicate  the  switching 
situation  and  make  uncertain  the  charges  applicable  on  particular 
shipments.  The  publication  of  a  joint  tariff  providing  for  applica- 
tion of  the  line-haul  rate  on  all  traffic  to  and  from  all  Minneapolis 
industries  is  suggested  as  a  remedy,  but  we  have  no  authority  to  re- 
quire, such  action.  No  particular  instances  of  ambiguous  or  uncertain 
tariff  provisions  are  cited. 

Respondents  assert  that  the  switching  charges  at  Minneapolis  are 
less  tiian  reasonable,  and  protestants  concede  that  they  are  compara- 
tively low.  It  appears  that  the  present  charges  payable  by  shippers 
were  established  many  years  ago  and  do  not  reflect  the  subsequent 
increases  in  the  average  loading  of  cars  or  in  the  cost  of  service. 
They  are  materially  lower  than  the  switching  charges  imposed  at 
other  points  where  the  conditions  are  fairly  comparable  with  those 
at  Minneapolis.  It  may  be  that  the  switching  charges  might  prop- 
erly be  increased  to  some  extent,  but  the  record  affords  no  justifi- 
cation for  the  increased  charges  or  the  proposed  increased  charges 
involved  in  these  proceedings,  and  we  so  find. 

We  further  find  that,  except  in  the  respects  heretofore  stated, 
neither  the  switching  charges  payable  by  shippers  nor  respondents' 
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rules  and  practices  governing  the  absorption  of  switching  charges 
are  shown  to  be  unreasonable  or  otherwise  unlawful. 

Apparently  the  cancellation  of  the  increased  switching  charges 
herein  assailed  will  eliminate  the  principal  reasons  for  the  publica- 
tion of  the  limited  absorptions  named  in  the  schedules  of  the  Soo 
line  suspended  in  No.  1011.  These  schedules  do  not  increase  the 
charges  to  be  paid  by  shippers  or  involve  any  change  in  the  carriers' 
regulations  or  practices  except  to  substitute  specific  absorptions  for 
the  present  blanket  provision.  The  order  of  suspension  in  No.  1011 
will  be  vacated. 

Appropriate  orders  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1080. 
KECONSIGNMENT  CASE. 


Bubmitted  October  26, 1917.    Decided  December  24, 1917. 


Upon  consideration  of  increased  charges  and  changes  in  regulations  affecting 
the  diversion  or  reconsignment  of  carload  shipments,  proposed  by  prac- 
tically all  of  the  carriers  of  the  country ;  Held: 

1.  Proposed  charges  of  $2  and  $5  per  car  for  change  in  name  of  consigDor 

justified  to  the  extent  that  they  do  not  exceed  fl  per  car. 

2.  Rule  providing  that  if  request  is  made  for  the  divendon  or  reconrtgnment 

of  freight  in  carloads  the  carrier  will  make  diligent  effort  to  locate  the 
shipment  and  effect  the  desired  service,  but  will  not  be  resp(»i8ible  for 
failure  to  do  so  unless  such  failure  is  due  to  negligence  of  its  employees, 
justified  as  a  continuation  of  the  rule  now  in  effect. 
8.  Proposed  charge  of  $2  per  car  for  diversion  or  reconsignment  in  transit 
prior  to  arrival  of  shipment  at  original  destination  or  terminal  yard 
serving  that  destination  justified. 

4.  Proposed  charge  of  $2  per  car  for  diversion  or  reconsignment  when  order 

for  that  service  is  placed  at  billed  destination  in  time  to  permit  instruc- 
tions to  be  given  to  yard  employees  prior  to  the  arrival  of  the  car 
Justified. 

5.  Proposed  charge  of  |2  per  car  for  stopping  car  prior  to  arrival  at  billed 

destination  to  be  held  fbr  orders  Justifled. 
^  Proposed  charge  of  $5  per  car  for  diversion  or  reconsignment  at  original 
destination  to  a  point  outside  the  switching  limits,  on  orders  received  by 
the  carrier  after  arrival,  or  too  late  to  permit  instructions  to  be  given 
to  yard  employees  before  arrival,  justified ;  but  held  that  the  same  charge 
proposed  for  reforwarding  to  a  similar  point  cars  which  have  been  placed 
for  unloading  but  have  not  been  unloaded  has  been  justified  only  in  so 
far  as  such  charge  will  be  lawful  under  the  fourth  section  when  con- 
sidered in  connection  with  the  charges  approved  in  rule  7. 

7.  Proposed  charge  of  local  tariff  rates  for  reforwarding  to  a  point  vdthln  the 

switching  limits  cars  which  have  been  placed  for  unloading  but  have 
not  been  unloaded  found  justified. 

8.  Proposed  rule  found  justified  providing  that — 

(a)  A  single  change  in  the  name  of  the  consignee  at  first  destination, 
and  (or)  a  single  change  in  the  designation  of  his  place  of  delivery  at 
first  destination,  v^Ul  be  allowed  without  charge  if  order  is  received  In  time 
to  permit  Instructions  to  be  given  to  yard  employees  prior  to  arrival  of 
car  at  first  destination  or  at  the  terminal  yard  serving  such  destination. 

(d)  If  such  orders  are  received  In  time  to  permit  Instructions  to  be 
given  to  yard  employees  within  24  hours  after  arrival  of  car  at  terminal 
yard  a  charge  of  $2  per  car  will  be  made. 

(o)  If  such  orders  are  received  subsequent  to  24  hours  after  arriral 
of  car  at  terminal  yard  a  charge  of  |6  per'TSar  will  be  made. 
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9.  Propocied  application  of  charges  for  reconsignment  regardless  of  the  method 

of  freight  rate  Gonstruction  justified. 

10.  Proposed    regulation   prohibiting    reconsignment   to   an    embargoed    point 

Justified  in  part 

With  respect  to  certain  provisions  not  Included  in  the  general  rules;  Held: 

Increased  charges  for  diversion  and  reconsignment  proposed  by  certain  New 
England  carriers  not  Justified. 

COiarges  proposed  by  some  respond^its  for  transferring  the  contents  of  certain 
reconsigned  cars  not  Justified. 

Charges  proposed  for  diversion  or  reconsignment  of  grain  and  certain  other 
commodities  at  Pittsburgh,  Pa.,  and  other  points  not  found  to  be  un- 
reasonable in  so  far  as  they  do  not  exceed  the  charges  proposed  in  the 
general  rules  ho^ein  approved,  but  not  approved  because  unjust  discrimi- 
nation would  result  from  their  application. 

M.  B.  Pierce^  E.  S,  BaUard^  J.  M.  Stemhagen^  George  R.  AUen^ 
James  StillweU^  R.  E.  WiddicombSj  W.  A.  NorthaUt^  WiUiam 
Burger^  F.  B.  Houghton^  J.  B.  Coifey^  W.  N.  King^  Fred  C.  Wright^ 
Wailaoe  T.  Hughes^  J.  D.  Watson^  W.  G.  Wagner^  H.  C.  Burnett^ 
A.  P.  Eumburg^  Kenneth  F.  Burgess^  C,  8.  Burg^  T.  J.  Norton^  Fromk 
8.  Davis^  and  Z>.  P.  C(yrmeU  for  various  respondents. 

W.  H.  Chandler  for  Boston  Chamber  of  Commerce ;  John  8..  Burch- 
more  and  Luther  M,  Walter  for  Chicago  Coal  Merchants'  Associa- 
tion and  Chicago  Coal  &  Coke  Exchange;  /.  P.  Haynes  for  Cairo 
Board  of  Trade ;  Z>.  F.  Hurd  for  Cleveland  Chamber  of  Commerce ; 
H.  C.  Barlow  for  Chicago  Association  of  Commerce;  J.  8.  Brown 
for  Board  of  Trade  of  the  City  of  Chicago ;  G.  B.  Webster  for  Asso- 
ciated Cooperage  Industries  of  America ;  F.  J.  Dam/ner  for  Davenport 
Commercial  Club;  A.  C.  8laughter  for  Lagomarcino-Grupe  Com- 
pany; Howard  8treeter  for  Detroit  Coal  Exchange;  W.  B.  Martin 
for  Dubuque  Shippers'  Association;  C.  A.  Eastm^an  for  Eastman- 
Barber  Company;  William  R.  Bach  for  Illinois  Grain  Dealers'  Asso- 
ciation ;  R.  R.  Hargis  ior  Indianapolis  Board  of  Trade ;  B.  L.  Glover 
for  lola  Cement  Mills  Traffic  Association ;  TT.  F.  Parsons  for  Bail- 
road  Commissioners  of  Iowa;  J,  H.  8cott  for  Iowa  shippers;  A.  E. 
Helm  and  H.  0.  Caster  for  Public  Utilities  Commission  of  Kansas; 
8.  J.  Bolton  for  La  Crosse  Chamber  of  Commerce ;  and  E,  8.  Guber- 
natorj  L.  J.  Daubaokj  and  F.  E.  Paulson  for  Lehigh  Portland 
Cement  Company. 

E,  H.  Groseclose  for  Meinrath  Brokerage  Company;  Charles  W. 
Nash  and  Lester  T.  Hubbard  for  W.  G.  Morton  Coal  Company,  Mar- 
quette Coal  Company,  Saxton  Coal  Company,  H.  W.  Sommers,  C.  M. 
Stuart  Coal  Company,  J.  J.  Child  Company,  Judson  Coal  Company, 
and  others;  G.  M.  Freer  for  National  Industrial  Traffic  League,  Ohio 
(dippers'  Association,  Cincinnati  Chamber  of  Commerce,  and  whole- 
sale yellow-pine  interests ;  Charles  J.  Austin  for  New  York  Produce 
Exchange ;  F.  M.  Ducker  for  Northern  Hemlock  &  Hardwood  Asso- 
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elation;  A.  E.  Solie  for  Northern  Wholesale  Hardwood  Lumber- 
men's Association  and  Central  Wisconsin  Traffic  Association ;  Stanley 
B.  Houck  for  Northern  Traffic  &  Service  Bureau ;  and  P.  P.  Mwrray 
for  Traffic  Bureau  of  Omaha  Conmiercial  Club. 

AUm  S.  Olmsted,  2d,  E.  B.  Bichards,  T.  B.  White,  and  WUUatn 
A.  Glasgow,  jr.,  for  Commercial  Exchange  of  Philadelphia;  John  B. 
Daish  and  C.  G.  Burson  for  Pittsburgh  Grain  &  Hay  Exchange; 
H.  P.  McGue  for  Pittsburgh  Coal  Company;  /.  D.  A,  Morrow  for 
Pittsburgh  Coal  Producers'  Association;  C.  E.  ChUde  for  Traffic 
Bureau  of  the  Sioux  City  Commercial  Club;  and  Oliver  E.  Sweet, 
Z>.  Z.  KeUey,  and  Z.  B.  Bitney  tot  Bailroad  Commissicmers  of  South 
Dakota. 

B.  Z>.  Bynder  for  Swift  &  Company;  Carl  A.  Orlob  for  Utah- 
Idaho  Sugar  Company ;  S,  H.  Love  for  Utah-Idaho  Sugar  Company, 
Amalgamated  Sugar  Company,  and  Layton  Sugar  Company ;  Stuart 
MacKibhen  and  Harry  Aldworth  for  FuUerton-Powell  Hardwood 
Lmnber  Company  and  others;  G.  Frank  Morris  for  Foster  Lumber 
Company;  Charles  Bippin  for  Merchants'  Exchange  of  St.  Louis; 
(7.  B.  Stafford  for  Louisville  Board  of  Trade  and  Louisville  Coal 
Club ;  Claude  TF.  Owen  for  Committee  of  Wholesale  Lumber  Dealers; 
and  E.  E.  Ehert  for  Newark  Lumber  Trade  Association,  New  Jersey 
Betailers'  Association,  Metropolitan  Yellow  Pine  Association,  Trex- 
ler  Lumber  Company,  and  Eastern  States  Lumber  Dealers'  Asso- 
ciation. 

Frank  E.  WiUiameon  for  Buffalo  Lumber  Exchange;  Wm.  S. 
Phippen  for  National  Lumber  Dealers'  Association;  A.  G.  T.  Moore 
and  B.  M.  HaUoweU  for  Southern  Pine  Association ;  John  J.  TuUy 
for  Woodstock  Lumber  Company,  Massachusetts  Wholesale  Lumber 
Dealers'  Association,  and  Jones  Hardware  Company;  O.  L.  Bunn 
for  Birmingham  Traffic  Association  and  Alabama  Coal  Operators' 
Association;  Hugh  B.  Bowland  for  Consolidation  Coal  Company; 
r.  A.  MoGraih  for  Minneapolis  wholesale  coal  dealers;  B^  D,  Beeves 
ioT  W.  G.  Coyle  &  Company,  Incorporated,  and  R.  P.  Hyams  Coal 
Company;  J,  E.  Bryan  for  Western  Traffic  Association;  and  George 

A.  Sekroeder  for  Milwaukee  Chamber  of  Commerce. 

/.  W.  Preetorius  for  National  Scrap  Iron  &  Steel  Association; 

B.  D,  Sangster  for  Kansas  City  Chamber  of  Commerce,  Kansas 
City  Board  of  Trade,  and  Kansas  City  Hay  Dealers'  AssM)ciation ; 
L.  E.  Banta  for  Indianapolis  Board  of  Trade;  B.  E.  Worley  for 
Chicago  Feed  Dealers'  Association;  Allan  T.  West  for  St  Joseph 
Qrain  Exchange  and  St.  Joseph  Hay  Exchange;  W.  T.  ComeUson 
for  Orain  Dealers'  National  Association,  Illinois  grain  dealers,  and 
Peoria  Board  of  Trade;  E.  P.  Smith  for  Omaha  Wholesale  Coal 
Dealers'  Association :  Austin  P,  Bro.im  for  Walrath  &  Sherwood  and 
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others;  J,  A.  BockweU  for  Sunderland  Brothers  Company;  Herbert 
Sheridan  and  O,  Stewart  Henderson  for  Baltimore  Chamber  of 
Commerce;  Oeorge  P.  Wilson  for  Philadelphia  Chamber  of  Com- 
merce J  T.  Noel  Butler  for  Wistar,  Underbill  &  Nixon ;  and  Oardner 
L  Jones  for  Massachusetts  Wholesale  Lumber  Dealers'  Association 
and  Jones  Hardware  Company. 

Report  of  the  Commission. 

McChord,  Commissumer: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  and  briefs  were  filed  and  the 
parties  were  heard  in  oral  argument 

By  tariffs  filed  to  become  ^ective  at  various  dates  in  March, 
April,  and  May,  1917,  practically  all  of  the  steam  roads  of  the  country 
propose  changes  in  their  tariffs,  the  general  effect  of  which  would  be 
to  increase  the  charges  for  the  service  of  reconsigning  carload  freight 
shipments.  Numerous  protests  were  filed,  representing  various  in- 
terests, but  largely  those  of  coal,  lumber,  and  grain,  and  the  effective 
dates  of  the  tariffs  were  ordered  postponed  until  January  13,  1918, 
pending  investigation. 

The  primary  purpose  of  the  proposed  charges  and  rules,  as  stated 
by  the  carriers,  is  to  increase  car  efficiency  by  reducing  the  delays  inci- 
dent to  reconsignment.  Secondarily,  they  are  expected  to  secure  a 
greater  measure  of  compensation  for  the  service  and  a  greater  degree 
of  uniformity  in  rules  applicable  thereto  throughout  the  country. 
While  the  filing  of  the  tariffs  was  precipitated  by  the  unprecedent^ 
car  shortage  which  has  prevailed  during  the  past  year,  the  charges 
and  rules  proposed  are  nevertheless  intended  to  be  permanent  and 
are  not  regarded  by  the  carriers  as  emergency  measures. 

THE  SERVICE  DESCRIBED. 

In  previous  reports  of  the  Commissicm  the  services  of  diver- 
sion or  reconsignment  have  been  described  in  greater  or  less 
detail,  but  it  is  nevertheless  deemed  advisable  to  include  a  description 
in  this  report  In  no  other  case  has  the  subject  been  dealt  with  so 
exhaustively  as  in  this;  further,  a  clear  understanding  of  the  services 
performed  is  necessary  to  an  understanding  of  the  succeeding  dis- 
cussion of  costs.  Strictly  speaking,  a  change  in  the  destination  of 
a  shipment,  made  en  route,  is  termed  a  '^diversion";  but  for  the 
purposes  of  this  report  the  term  "  reconsignment "  will  be  applied  to 
a  change  in  the  destination  of  a  shipment  either  before  or  after  it 
reaches  its  originally  billed  destination. 

The  amount  and  character  of  the  carrier  service  required  in  effect- 
ing a  reconsignment  vary  greatly,  depending  upon  the  information 
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accompanying  the  shipper's  request,  the  degree  of  certainty  as  to 
the  location  of  the  shipment,  the  means  of  communication,  the  ac- 
cessibility of  the  car  containing  the  shipment  when  found,  and  the 
amount  of  detention  of  the  car  at  the  point  of  reconsignment, 
necessitated  by  the  shipper's  requirements  or  by  operating  con- 
ditions. Ordinarily  the  shipper  places  his  request  for  reoonsign- 
ment  with  an  authorized  agent  of  the  carrier  which  originated  the 
shipment.  The  agent  receiving  the  request,  if  not  authorized  or 
prepared  to  issue  the  necessary  order,  transmits  the  request  to  the 
proper  official  and  the  order  is  issued  by  him.  If  the  car  is  to  be 
reconsigned  from  its  originally  billed  destination,  or  if  its  location 
is  definitely  known,  it  is  necessary  only  to  communicate  the  order  to 
the  agent  at  that  location  or  destination.  If,  however,  the  shipment 
is  to  be  stopped  or  diverted  before  it  reaches  its  original  destination, 
and  especially  if  it  be  a  long  distance  or  interline  shipment,  it  is 
frequently  necessary  to  communicate  with  a  number  of  points  on 
the  route,  or,  where  the  route  of  the  shipment  is  unknown,  to  place 
stop  orders  at  a  number  of  junction  points  or  gateways  through 
which  the  shipment  may  move.  In  many  cases  the  orders  fail  to 
reach  the  shipment  before  it  arrives  at  its  destination  or  passes  off 
the  rails  of  the  initial  carrier.  In  the  latter  case  the  attempt  may  be 
abandoned  or  may  be  taken  up  anew  with  the  connecting  line.  An 
agent  receiving  an  order  to  stop  or  reconsign  a  car  which  is  billed  to 
pass  his  station  must  watch  the  train  lists  and  see  that  the  car  is 
intercepted  and  properly  rebilled.  If  reconsigned  to  a  point  beyond 
and  in  the  original  line  of  shipment,  the  necessary  change  may  pos- 
sibly be  effected  in  time  to  permit  the  car  to  continue  its  journey  in 
the  train  in  which  it  arrived.  In  most  cases,  however,  it  is  necessary 
to  set  out  the  car  and  to  forward  it  with  a  later  train.  The  switching 
service  here  involved  varies  widely  under  different  conditions,  which 
it  is  believed  unnecessary  to  describe.  An  agent  receiving  an  order 
to  reconsign  a  car  which  is  billed  to  stop  at  his  station  must  likewise 
exercise  care  to  see  that  the  order  is  promptly  executed. 

In  practice,  a  great  majority  of  the  reconsignm^its  are  effected  at 
principal  junction  points  or  "  hold  "  points.  At  Chicago,  for  example, 
as  an  aid  in  stopping  and  segregating  reconsigned  cars,  a  so-caUed 
^^  reconsignment  board  "  is  provided,  on  which  are  listed  the  numbers 
of  cars  on  which  reconsignment  orders  have  been  received  by  Uie  agent 
Hie  car  list  of  each  arriving  train  is  compared  with  the  board  list, 
and  instructions  given  the  yard  or  train  employees  as  to  the  recon- 
signed cars.  New  numbers  are  added  as  orders  are  received  and  old 
numbers  erased  as  the  reconsignments  are  accomplished.  A  repre- 
sentation of  the  reconsigning  board  of  the  Chicago  &  North  Western 
at  its  Proviso  yard  in  Chicago,  filed  as  an  exhibit,  shows  the  numbers 
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of  731  cars.  At  the  larger  terminals  the  trams  are  brd^n  up  ami 
the  cars  switched  to  yards  and  tracks  determined  with  regard  to 
the  subsequent  movement.  If  the  destination  of  a  reconsigned  car 
is  known  it  is  handled  much  as  a  direct  shipment  would  be;  if  not, 
it  is  switched  to  a  hold  track  awaiting  disposition.  At  some  ter- 
minals, at  least,  it  is  the  practice  to  switch  all  reconsigned  cars  to  the 
hold  tracks,  whether  the  final  destinations  are  known  or  not.  The 
amount  of  subsequent  service  is  affected  by  the  period  of  detention. 
As  cars  are  ordered  forward  they  must  be  segregated  from  others 
on  the  same  hold  track  and  placed  in  departing  trains.  It  is  the 
general  practice  to  switch  the  hold  tracks  at  somewhat  regular  in- 
tervals, usually  once  a  day,  and  if  a  number  of  the  cars  are  to  be 
forwarded  it  is  found  most  economical  to  take  all  of  the  cars  on  a 
hold  track  to  the  classification  yard,  returning  such  as  are  not  ordered 
forward.  It  is,  therefore,  evident  that  a  car  held  for  several  days  is 
subject  to  several  switching  services,  although  not  individually.  The 
extent  of  these  switching  movements  varies  greatly  at  different  points. 
At  Altoona,  Pa.,  for  example,  the  distance  from  the  hold  tracks  to 
the  classification  yard  is  about  2  miles;  but  this  distance  should  not 
be  accepted  as  representative. 

At  the  hearing  much  attention  was  given  to  the  clerical  and  ac- 
counting services  required  by  reconsignments.  For  the  purpose  of 
showing  the  clerical  labor  in  the  handling  of  reconsignment 
orders,  the  following  enumeration  was  made : 

1.  Agent  receives  request  to  reconslgn.  2.  Agent  writes  message  ordering 
the  reconsignment.  3.  Message  is  checked  with  request.  4.  Message  is  sent  to 
telegraph  office.  5.  If  request  was  made  by  telephone,  agent  receives  confirma- 
tion by  letter.  6.  Agent  checks  written  confirmation  with  the  telephone  order 
and  files  them  together.  7.  Operator  sends  reconsignment  message.  8.  Op- 
erator at  point  of  reconsignment  receives  the  message.  9.  Message  is  sent  to 
yard  clerk.  10.  Yard  clerk  books  the  order.  11.  Yard  clerk  examines  record 
of  cars  previously  passing  station.  12.  If  record  falls  to  show  that  car  has 
already  passed,  yard  clerk  next  checks  record  of  cars  in  yard.  13.  If  car  is  not 
in  the  yard,  yard  clerk  examines  record  of  all  trains  arriving  from  direction  in 
which  the  car  originates  until  it  is  received.  14.  Yard  clerk  finds  waybill  and 
makes  necessary  changes  thereon.  15.  Yard  clerk  makes  memorandum  against 
his  order  record.  16.  Yard  clerk  writes  message  to  agent  from  whom  order 
was  received  advising  that  reconsignment  has  been  effected.  17.  Message  is 
sent  to  telegraph  office.  18.  Operator  sends  message.  19.  Operator  at  destina* 
tion  receives  message.  20.  Message  is  delivered  to  agent.  21.  Agent  checks 
message  with  original  order.  22.  Agent  advises  party  who  requested  the  re- 
consignment and  files  all  papers. 

Various  circumstances  serve  to  multiply  the  number  of  messages 
and  letters  necessary  to  effect  many  of  the  reconsignments.  Ex- 
hibits were  filed  by  various  respondents  giving  examples,  taken  from 
their  files  at  random,  or  by  some  process  of  selection  said  to  be  fair, 
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showing  the  number  and  nature  of  the  communications  required.  In 
reconsigning  216  cars  in  November,  1916,  the  Northern  Pacific  used 
1,063  telegrams,  186  letters,  and  186  telephone  messages.  The  files 
of  the  traffic  officials  of  the  Pennsylvania  lines  west  of  Pittsburgh 
show  that  in  accomplishing  2,936  reconsignments  in  the  week  ending 
April  21,  1917,  there  were  used  2,687  telephone  messages,  1,675  tele- 
grams, and  2,586  mail  communications.  It  is  said  that  the  list  is 
incomplete.  In  executing  1,215  reconsigning  orders,  covering  1,621 
cars,  the  Chicago  &  North  Western,  in  the  week  ending  April  22, 
1917,  received  or  sent  1,944  telegrams,  2,612  letters,  and  1,519  tele- 
phone messages.    Other  respondents  presented  similar  data. 

A  witness  for  the  Louisville  &  Nashville  filed  an  exhibit  showing 
in  chronological  order  the  steps  taken  in  effecting  reconsignments 
at  Nashville,  Tenn.,  during  the  week  ending  May  4,  1917.  The  fol- 
lowing example  appears  to  be  fairly  illustrative  of  the  services : 

Shipment  of  automobiles  originally  hilled  from  Flint,  Mich.,  to  Ailanta,^a.,  but 

diverted  to  Birmingham,  Ala, 

April  27, 1917.  The  consignee  at  Atlanta  telephoned  the  division  freight  agent 

of  the  Louisville  &  Nashville  at  Atlanta  to  divert  to  Bir- 
mingham. 

April  27, 1917.  The  division  freight  agent  telegraphed  local  agents  at  Evana- 

ville,  Ind.,  and  Nashville,  Tenn.,  to  divert. 

April  27, 1917.  The  division  freight  agent  received  the  letter  confirming  the 

order  to  divert  and  Inclosing  the  original  bill  of  lading  which 
he  was  requested  to  indorse  and  return  when  diversion  had 
been  accomplished. 

April  27, 1917.  The  agent  at  Nashville  telephoned  the  yard  office  to  divert  and 

confirmed  the  message  by  letter. 

May    2,  1917.  The  agent  at  Bvansvllle  diverted  the  car  and  wired  the  division 

freight  agent  to  that  effect. 

May    3,  1917.  The  division  freight  agent  wrote  the  consignor  that  the  shipment 

had  been  diverted  as  requested,  and  returned  bUl  of  lading 
properly  indorsed. 

Following  is  a  case  in  which  the  attempt  to  reconsign  was  unsuc- 
cessful. It  is  apparent  that  the  routing  of  the  shipment  was  not 
known. 

Shipment  of  lumber  originally  billed  from  Tu$caloo8a,  Ala.,  to  Mounds,  IU„  bvt 

ordered  reoonsigned  to  Akron,  Ohio, 

May  8, 1917.  The  original  consignee,  a  St.  LouIj?,  Mo.,  lumber  company,  wrote 

the  general  freight  agent  of  the  Louisville  &  Nashville  at 
Louisville,  Ky.,  asking  that  the  car  be  diverted  if  it  moved  over 
the  L.  &  N.,  and  sent  a  copy  of  the  letter  to  the  genera]  agent 
of  the  L.  &  N.  at  St.  Louis. 

May  4, 1917.  The  general  agent  of  the  L.  &  N.  at  St.  Louis  wired  the  general 

agent  at  Nashville  to  reconsign. 
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May  4,1017.  The  general  agent  at  Nashville  telephoned  the  Nashville  yard 

office  at  3.15  p.  m.,  but  found  no  record  of  the  car.  He  tele- 
phoned again  at  4.35  p.  m.,  with  like  result 

May  4,1917.  The  general  agent  at  Nashville  wired  the  general  agent  at  St. 

Louis,  4.35  p.  m.,  that  the  car  had  not  passed  NashviUe,  but  that 
he  would  intercept  and  reconsign  it 

May  5, 1917.  The  general  agent  at  St  Louis  wrote  the  general  agent  at  Louis- 
ville, referring  to  the  letter  from  the  lumber  company  and 
advising  that  he  had  wired  Nashville  to  reconsign.  Copy  of 
this  letter  was  sent  to  the  general  agent  at  Nashville. 

May  5, 1917.  The  general  freight  agent  at  St  Louis  received  the  letter  from  the 

lumber  company,  dated  May  3,  and  referred  it  to  the  freight 
claim  agent 

May   7, 1917.  The  freight  claim  agent  ascertained  from  the  car  accountant  that 

the  car  had  been  delivered  to  the  Illinois  Central  at  Birming- 
ham, Ala ,  on  April  27. 

May  7, 1917.  The  freight  claim  agent  wrote  the  lumber  company  accordingly. 

May  7,1917.  The  general  freight  agent  received  the  letter  from  the  general 

agent  at  St  Louis,  dated  May  5,  and  referred  it  to  the  freight 
claim  agent. 

May  8, 1917.  The  general  agent  at  Nashville  wrote  the  yardmaster  at  Nashville, 

sending  a  copy  of  the  letter  to  the  general  agent  at  St.  Louis. 

May  24, 1917.  The  freight  claim  agent  wrote  the  general  agent  at  St.  Louis  that 

the  car  had  been  delivered  to  the  Illinois  Central  at  Birming- 
ham on  April  27. 

June  1,1917.  The  general  agent  at  Nashville  wrote  the  general  agent  at  St. 

Louis  that  the  car  had  not  passed  Nashville. 

June  2, 1917.  The  general  agent  at  St.  Louis  wrote  the  general  agent  at  Nash- 
ville to  close  his  file. 

A  change  in  the  destination  of  a  shipment  after  it  has  left  the  point 
of  origin  and  after  the  waybill  has  been  taken  into  the  accounts  of 
the  billing  station  and  the  general  office  requires  additional  service 
in  those  offices.  The  nature  and  extent  of  these  services  is  indicated 
by  the  following  instructions  to  agents,  issued  by  the  New  York 
Central  Railroad  Company : 

When  freight  is  diverted  from  the  waybilled  destination,  on  the  published 
authority  of  the  freight  traffic  department,  and  the  waybill  is  in  the  current 
month,  the  destination  of  the  waybill  must  be  corrected  and  the  waybill  for- 
warded to  the  corrected  destination  for  reporting  to  this  office. 

Agent  at  the  station  to  which  the  shipment  was  originally  waybilled  must 
issue  a  correction  notice  to  cover  the  corrected  destination  of  the  wasrblll, 
sending  the  original  correction  notice  and  copy,  with  the  waybill,  to  the  agent 
at  the  corrected  destination,  or  to  the  receiving  agent  at  the  Junction  station 
if  the  freight  is  diverted  to  a  point  on  a  foreign  road.  Oopies  of  the  correc- 
tion notice  must  be  sent  to  the  assistant  auditor  of  freight  accounts  and  to  the 
forwarding  agent 

Agent  at  the  station  to  which  the  shipment  was  originally  waybilled  must 
also  issue  a  local  waybill  to  cover  the  charges  for  the  diversion,  and  any 
additional  service  authorized  by  the  freight  traffic  department.  The  charge 
for  the  diversion  must  be  shown  on  the  waybill  as  advanced  charges  and  re- 
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ported  as  misceUaneons  freight  earnings,  and  the  charge  for  additional  aenrloe 
mnst  be  waybilled  as  freight  charges.  Reference  to  the  local  waybill  covering 
charges  for  the  diversion  and  additional  service  must  be  noted  on  the  original 
waybill  and  correction  notice,  and  the  receiving  agent  at  the  corrected  destina- 
tion must  see  that  the  correction  notice  and  waybill  for  additional  charges  are 
received  by  him,  and  he  must  issue  an  additional  correction  notice  to  cover 
any  necessary  change  in  rate  and  divisions  on  account  of  chainge  in  destiaatlon. 

Agent  at  the  station  where  the  diversion  is  made  must  correct  the  running 
slip,  and  if  the  waybill  is  with  the  car  he,  instead  of  the  agent  at  the  station 
to  which  the  shipment  was  originally  waybilled,  must  issue  the  correction 
notice  to  cover  the  corrected  destination  of  the  waybill  and  follow  InstructlonB 
of  rules  above. 

When  freight  covered  by  an  interline  waybill  for  Junction  settlement  reading 
to  a  station  on  a  foreign  road  is  diverted  to  a  station  on  our  road,  the  recelvii^ 
agent  at  the  corrected  destination  in  taking  the  waybill  Lato  account  must 
report  as  freight  charges  this  company's  proportion  and  the  charges  of  the 
foreign  road  beyond,  and  issue  a  correction  notice  to  cover  the  charges  to  the 
corrected  destination. 

Copies  of  all  corrections  must  be  sent  to  the  assistant  auditor  of  freight 
accounts,  attached  to  a  memorandum  reading  "corrections  on  billing  covering 
diverted  freight." 

When  a  diversion  is  made  in  a  month  subsequent  to  the  date  of  the  waybill  or 
when  a  waybill  covers  two  or  more  shipments,  one  of  which  is  diverted,  agents 
must  refer  to  this  office  for  instructions. 

When  coal  and  coke  shipments  are  diverted  from  the  waybilled  destination 
agents  must  hold  the  waybills  until  they  receive  authority  from  the  auditor  of 
freight  accounts  to  correct  and  forward  same  to  the  corrected  destination. 

When  a  shipment  is  diverted  and  the  waybill  has  been  sent  to  this  office  the 
receiving  agent  must  wire  for  the  return  of  waybill,  state  new  destination,  and 
the  route  when  to  a  point  on  a  foreign  road.  The  waybill  will  be  returned  to 
the  agent,  who  must  complete  the  adjustment  In  accordance  with  instructions 
In  circular  76  under  "correction  of  waybills  covering  ft-elght  diverted  in 
transit"  The  waybill  will  be  eliminated  by  this  office  from  the  receiving  agent* s 
report. 

The  practices  of  different  roads  vary  somewhat,  but  the  accounting 
and  clerical  service  in  the  aggregate  is  substantially  similar.  When 
the  waybills  are  required  to  be  sent  to  the  general  office  as  soon  as 
the  shipment  goes  forward  and  there  entered  in  the  accounts,  subse- 
quent changes  in  the  routes  or  destination  necessitate  corresponding 
changes  in  the  records,  frequently  involving  also  changes  in  tlie 
freight  charges  and  a  readjustment  of  divisions  on  interline  ship- 
ments. 

The  description  thus  far  applies  to  the  services  heretofore  com- 
monly designated  and  understood  by  the  term  "  reconsignment."  It 
would  be  improper,  however,  to  leave  this  subject  without  special 
reference  to  a  great  class  of  reconsignments  designated  in  the  pro- 
posed rules  as  ^^  reconsignments  within  switching  limits."  This  is  a 
broadening  of  the  term  "  reconsignment "  to  include  terminal  services 
which  have  heretofore  been  designated  by  the  term  "  placement,** 
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usnally  performed  under  instructions  from  shippers  known  as  ^  dis- 
position "  orders  instead  of  reconsignment  orders.  Certain  commodi- 
ties, particularly  coal,  are  billed  in  great  volume  to  the  cities  where 
they  are  to  be  consumed,  and  consigned  to  the  shipper  without  desig- 
nation of  the  ultimate  consignee  or  place  of  \mloading.  The  cars 
are  held  in  the  outer  yards  of  the  carrier  and  the  consignee  shown 
on  billing  is  notified,  usually  by  telephone,  of  the  arrival  of  his 
shipments.  Upon  receipt  of  advice  as  to  the  party  who  is  to  receive 
the  freight  and  the  place  for  unloading,  the  cars  are  moved  to  their 
final  point  of  delivery.  In  this  case  the  ease  of  conmiunication  be- 
tween shipper  and  carrier  and  the  relatively  short  distances  tend 
greatly  to  reduce  the  services  as  compared  with  those  of  an  ordinary 
reconsignment  between  terminals. 

Another  class  of  reconsignments  to  be  differentiated  from  others 
as  to  service  consists  of  those  regularly  performed  at  hold  points, 
which  in  some  cases  are  recognized  as  such  merely  by  usage  and  in 
others  are  designated  in  tariffs.  In  Corwmercial  Exchange  of  PhUa- 
delphia  v.  B.  R.  Co.^  88 1.  C.  C,  551,  some  of  the  principal  hold  points 
in  eastern  trunk  line  territory  were  named  and  their  origin  and  use 
described.  The  billing  of  shipments  originally  to  the  points  from 
whidi  they  are  to  be  reconsigned  obviates  any  difficulty  in  intercept- 
ing the  shipments  en  route.  More  concerning  this  practice  will  ap- 
pear later. 

Detention  of  cars  incident  to  reconsignment  was  stressed  by  the 
respondcRts  as  the  principal  justification  of  the  proposed  tariffs. 
They  testified  that  more  or  less  detention  is  inherent  in  the  service; 
that  reconsignment  takes  a  car  out  of  the  "  current  of  traffic,*'  which 
not  only  delays  the  reconsigned  car  but  all  others  with  which  it  is 
associated  in  movement.  Among  the  specific  allegations  of  detention 
are  the  following:  At  Hornell,  N.  Y.,  the  principal  hold  point  of  the 
Erie,  in  December,  1916,  and  January  and  February,  1917, 266  recon- 
signed cars  were  detained  an  average  of  2.1  days  each.  At  Lyons, 
N.  Y.,  1,103  cars  were  reconsigned  by  the  New  York  Central  during 
September,  1916,  of  which  611  were  ordered  reconsigned  be- 
fore and  377  after  arrival.  The  average  detention  of  the  latter 
was  1.71  days.  At  the  same  point,  during  November,  1916, 
390  cars  ordered  reconsigned  after  arrival  were  detained  an 
average  of  2.33  days.  At  Altoona,  Pa.,  during  March,  1917, 
713  cars  were  reconsigned  by  the  Pennsylvania,  on  205  of  which 
orders  were  received  after  arrival  and  the  average  detention  of 
the  latt^  was  3.25  days.  During  April,  1917,  the  similar  deten- 
tion at  the  same  point  was  2.2  days.  At  Renovo,  Pa.,  during  March, 
1917,  29  cars  reconsigned  by  the  same  carrier  after  arrival  were  de- 
tained 4.7  days  each.  An  exhibit  covering  about  10,000  reconsign- 
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ments  on  the  Illinois  Central  dining  February,  1917,  diows  an  aver- 
age detention  of  about  2  days.  The  Union  Pacific  estimatee  the 
average  detention  chargeable  to  the  shipper  to  be  1.75  days.  In  order 
to  compare  the  detention  of  reconsigned  cars  with  that  of  cars  billed 
through,  the  records  of  10  trains,  aggregating  893  cars,  which  passed 
Homell  in  December,  1916,  were  examined.  These  trains  contained 
12  cars  stopped  at  Homell  for  reconsignment  On  5  cars  orders  were 
received  before  arrival,  and  their  average  detention  was  60  hours  and 
26  minutes.  The  remaining  7  cars  were  ordered  reconsigned  after 
arrival  and  their  average  detention  was  104  hours  and  29  minutes. 
The  cars  billed  through  Homell  were  delayed  an  average  of  about  10 
hours  and  18  minutes.  A  test  by  the  Missouri  Pacific  at  Coffeyville, 
Kans.,  a  division  point,  showed  that  25  cars  handled  through  without 
reconsignment  on  different  days  in  October,  1916,  required  an  average 
of  16  hours  and  20  minutes  each,  while  25  cars  reconsigned  at  that 
point  were  delayed  a  total  of  137  days.  Exhibits  filed  by  the  Balti- 
more &  Ohio,  covering  reconsignments  at  various  points  and  under 
various  conditions,  show  delays  ranging  from  1.94  to  4.90  days. 
Other  examples  are  in  evidence.  It  is  alleged  in  each  case  that  tiie 
delays  shown  are  caused  by  the  recomsigning  service,  the  time,  in 
most  cases,  being  computed  from  the  arrival  of  the  car  to  the  receipt 
of  the  forwarding  instructions  from  the  shipper,  and  that  the  delays 
would  not  have  occurred  if  the  shipments  had  been  billed  through 
without  reconsignment. 

OOST  OF  THE  SERVICE. 

In  a  number  of  cases  involving  reconsignment  we  have  ruled  that 
the  carriers  were  entitled  to  charge  the  actual  cost  and  a  reasonable 
profit  for  the  service.  By  "  cost  ^  as  used  above  is  meant  operating 
cost,  and  by  "  profit "  a  return  upon  investment  in  the  proportion 
that  it  is  devoted  to  the  service.  In  Commercial  Exchange  of  PhUa- 
delpMa  v.  R.  It.  Co.j  supra^  the  carriers  submitted  estimates  of  cost, 
concerning  which  we  said : 

Complainant  insists  that  tbe  eyldence  of  the  cost  of  the  service  is  insnfflcient 
to  serve  as  the  basis  for  a  finding  in  this  respect  The  record  suggests  that  tlie 
carriers  have  not  used  the  effort  to  ascertain  the  cost  of  the  service  that  would  be 
Justified  by  the  importance  and  value  of  this  information.  The  time  has  arrived 
whmi  the  carriers  can  not  afford  to  treat  with  indifference  the  cost  of  the  serv- 
ices which  they  perform. 

Responding  to  this  view,  the  carriers  in  this  proceeding  have  given 
greater  attention  to  the  subject  of  cost.  Nimierous  exhibits  were 
filed,  embodying  various  methods  and  showing  different  results.  ¥ot 
the  most  part  they  pertain  to  reconsignments  at  the  principal  hold  or 
reoonsigning  points  of  the  carriers.    Witnesses  for  the  Erie  Railroad 
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undertook  to  show  the  approximate  cost  of  effecting  reconsignments 
at  Homell,  N.  Y.  Their  estimate  of  the  cost  of  reconsigning  a  ship- 
ment as  to  which  orders  are  in  hand  before  its  arrival  at  Homeil  is 
$5.95,  made  up  as  foUpws: 

1.  Yard  and  station  clerical  expense  at  diverting  station $0. 81 

2.  Olerical  expense  in  office  of  auditinr  of  f reii^t  acooonta ——.......^     •  10 

8.  Clerical  expense  in  otlier  offices .  10 

4.  Oost  of  telegrams,  based  upon  the  average  for  50  cars  reconsigned  in 

March.  1917 .  47 

6.  Switching . 2.89 


8.87 

6.  Delay  to  car  (one  day) :  30  per  cent  of  $8.79 1. 14 

7.  Profit  on  service  covered  by  items  1  to  5,  based  on  operating  ratio  of 

70  per  cent :  42.9  per  cent  of  $8.87 1, 44 


Total  — ^ 5. 95 

This  estimate  contemplates  the  switching  of  the  car  to  and  from 
the  hold  track.  In  the  practice  of  this  road  the  waybill  does  not 
ordinarily  accompany  the  car,  and  the  holding  of  the  car  on  track 
in  this  case  is  apparently  for  the  principal  purpose  of  insuring 
proper  correction  of  billing.  The  division  superintendent  testified 
that  if  the  waybill  were  at  the  station,  so  that  it  could  be  corrected 
upon  arrival  of  the  car,  the  additional  switching  would  not  be  jus- 
tified. The  estimate  of  $2.89  for  switching  is  based  upon  an  ex- 
periment with  a  single  car  and  included  the  service  of  the  engine 
and  crew  to  the  hold  tradk,  the  haul  of  a  string  of  about  35  cars 
from  the  hold  track  to  the  classification  yard,  the  segregation  of 
the  twe^ty-third  car  in  line,  its  attachment  to  an  outgoing  train, 
and  the  return  of  the  remaining  cars  to  the  hold  track.  The  amount 
includes  $1.47  for  engine  service,  77  cents  for  train  crew,  and  16 
cents  for  switch  tenders.  The  estimate  of  51  cents  for  clerical  service 
is  not  fully  explained.  The  item  of  47  cents  for  telegrams  is  arrived 
at  by  using  commercial  rates  when  Western  Union  wires  were  used 
and  60  per  cent  of  commercial  rates  when  company  wires  were  used. 
The  item  of  $1.14  for  delay  is  based  upon  the  average  gross  revenue 
per  car  per  day  of  all  cars  in  revenue  service  on  tiie  Erie  during 
1916  and  assimies  that  30  per  cent  of  the  revenue  is  profit,  the  oper- 
ating ratio  being  about  70  per  cent.  The  item  of  $1.44  is  added 
upon  the  theory  that  the  carrier  is  entitled  to  its  average  profit  upon 
the  cost  of  the  services  included  under  the  first  five  items  of  ex- 
pense; and  it  is  assumed  that  if  the  forces  and  facilities  were  not 
engaged  in  performing  these  services  they  would  be  employed  in 
performing  other  services  that  would  yield  the  normal  profit  It 
may  be  said  that  if  $4.97  of  the  expense  shown  is  due  to  the  absence 
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of  the  waybill  the  carrier  should  carefully  consider  a  remedy. 
Witnesses  for  other  trunk  lines  make  no  claim  of  delay  on  cars 
ordered  reconsigned  before  reaching  the  hold  points.  It  is  under- 
stood that  most  of  the  shipments  reconsigned  at  Jlomell  are  grain  or 
grain  products  billed  to  that  station  for  reconsignment.  It  is  urged 
by  protestants,  with  reason,  that  the  switching  of  a  single  car  is  not 
a  satisfactory  test  of  expense,  as  it  may  fairly  be  presumed  that  fre- 
quently more  than  one  car  is  forwarded  at  the  same  time  and  that  a 
separate  switching  movement  for  each  car  between  the  hold  track 
and  classification  yard  is  not  required. 

The  above  statement  of  expense  would  be  equally  applicable  to 
reconsignments  where  orders  are  received  at  Homell  after  the  ar- 
rival of  the  shipments,  with  proper  additions  for  detentions  beyond 
one  day,  and  deduction  of  any  demurrage  charges  collected. 

Where  a  car  is  stopped  short  of  its  billed  destination  and  is  sub- 
sequently ordered  forward,  the  cost,  based  upon  the  reconsignment 
of  20  cars  in  March,  1917,  selected  at  random,  is  computed  by  the 
Erie  at  $12.38,  as  follows : 

1.  Yard  and  station  clerical  service  at  diverting  station $0. 67 

2.  Clerical  service  In  office  of  auditor  of  freight  accounts : 

Diversion  clerks |0. 84 

CJorrectlons,  etc .  10 

.44 

8.  Clerical  service  in  office  of  general  freight  agent .  10 

4.  Clerical  service  in  office  of  superintendent  of  transportation ,  10 

5.  Telegrams  in  office  of  auditor  of  freight  accounts   (60  per  cent  of 

commercial  rates) 1.08 

6.  Telegrams  in  office  of  superintendent  of  transportation  (60  per  cent  of 

conmiercial  rates) 8.49 

7.  Switching 2. 89 


8.  Delay  to  car  (two  days) : 

80  per  cent  of  $7.58 |2. 27 

Less  average  demurrage 1.64 


&22 


9.  Profit  on  service  covered  by  items  1  to  7  based  on  operating  ratio  of 

70  per  cent :  42.9  per  cent  of  $8.22 . a  58 


As  in  the  previous  statement,  the  items  of  clerical  expense  are  not 
sufficiently  analyzed  in  the  record,  but  the  detailed  description  of  the 
work  required  is  sufficient  to  give  color  to  the  estimates.  The  item 
of  34  cents  for  diversion  clerks  is  determined  by  dividing  the  monthly 
salaries  of  the  clerks  employtsd — $167.50 — ^by  the  average  number  of 
reconsignments  handled  monthly  during  the  six  months  ended  March 
81,  1917,  which  was  461.  It  must,  of  course,  be  borne  in  mind  that 
the  traffic  conditions  in  the  east  in  the  months  of  March  and  April, 
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1917,  were  bad,  from  which  it  may  be  presmned  that  the  expense  of 
telegraphing  shown  in  this  statement  is  not  representative  of  normal 
conditions. 

A  third  statement  submitted  by  the  Erie  purports  to  give  the 
approximate  cost  of  reconsignments  within  switching  limits: 

1.  Clerical  service  at  statioo $0.10 

2.  Switching _,^    2. 00 

2.10 
a  Delay  to  car  (one  day),  80  per  cent  of  $8.79 1. 14 

8.24 

4.  Additional  delay  of  one  day  if  orders  are  not  received  within  24  hours.    1. 14 

4.88 

5.  Profit  on  services  covered  by  items  1  and  2,  based  on  operating  ratio  of 

70  p^J  cent,  42.9  per  cent  of  $2.10 .90 

6.28 

The  estimated  expense  in  this  case  is  that  attributed  to  the  extra 
service  required  at  Paterson,  N.  J.,  in  delivering  shipments  the 
billing  for  which  does  not  show  the  place  of  final  delivery  in  the  city. 
The  items  for  clerical  expense  and  switching  are  merely  estimates 
and  are  not  based  upon  computation.  The  remaining  items  are 
similar  to  those  in  preceding  statements  and  do  not  require  comment. 

It  was  pointed  out  that  these  statements  include  nothing  for  main- 
tenance of  way  or  for  certain  other  minor  items  of  expense,  as  to 
which  no  estimate  was  submitted. 

Eased  upon  the  reconsignment  of  20  cars  at  Lyons  in  November, 
1916,  the  witness  for  the  New  York  Central  testified  that  the  ap- 
proximate cost  of  reconsigning  cars  on  advance  orders  was  69  cents, 
and  on  orders  received  later,  $10.70,  the  latter  including  per  diem  and 
loss  of  earnings,  but  excluding  switching. 

An  apparently  careful  analysis  of  cost  at  the  Altoona  yard  of  the 
Pennsylvania  shows  that  the  average  cost  per  car  of  moving  cars  from 
the  hold  yards  to  the  receiving  yard  and  return  to  the  hold  yard  or 
classification  yard  is  62.3  cents.  A  witness  for  that  company  testi- 
fied that  the  average  cost  of  reconsigning  cars  at  Altoona,  based  upon 
detention  of  2.2  days,  is  $9.73,  made  up  as  follows: 

Switching,  2.2  movements  at  62.3  cents $1.87 

Loss  of  earnings,  $4.14  per  day,  less  demurrage  for  1.2  days  at  $2  per  day_  6. 71 
Per  diem,  2.2  days  at  75  cents  per  day 1. 65 

Total 9.73 

Earnings  per  car  per  day  are  arrived  at  by  multiplying  the  average 
earnings  per  mile  of  loaded  cars  on  the  Pennsylvania  Bailroad,  17.6 
cents,  by  the  average  daily  mileage,  23^. 
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The  supervisor  of  transportation  of  the  Baltimore  &  Ohio  pre- 
sented estimates  of  the  cost  of  reconsigning  cars  under  various  con- 
ditions, some  before  reaching  destination  and  others  after  arrival  at 
Pittsburgh,  Pa.,  Cleveland,  Ohio,  and  Evitts  Creek,  Md.,  based  usually 
upon  records  of  20  cars  handled  in  March,  April,  and  May,  1917. 
The  following  is  an  example,  omitting  the  detail  as  to  separate  cars 
and  quoting  only  the  summary : 

Co9t  of  reconHgrUng  cars  billed  to  Pittsburgh  and  reconsigned  by  diviaiam 

freight  agent  after  arrival. 

4.15  days'  delay  at  $2.60 $10. 79 

Qerical  service  in  assistant  general  freight  agent's  offlee,  Ptttsbargh..  .18 

Per  diem  on  16  foreign  cars  at  75  cents  per  day,  spread  over  20  cars 2. 02 

Switching  (wages  and  fuel  only) 1.06 

Telegrams  (58  at  25  cents,  spread  over  20  cars) .70 

Letters  (40  at  5  cents  each,  spread  over  20  cars) .10 

Olerlcal  service,  office  of  auditor .  22 

Olerical  service,  imditor  of  freight  claims .  15 

Total 15. 82 

In  all  of  the  statements,  nine  in  number,  the  principal  item  of  ex- 
pense is  for  delay,  at  $2.60  per  day,  which  is  the  average  gross  revenue 
per  car  of  all  revenue  cars  on  the  road  for  March,  1917.  The  delay 
includes  time  for  moving  the  cars  after  receipt  of  the  forwarding 
orders.  The  items  for  clerical  services  were  estimated  by  the  heads 
of  the  respective  offices.  The  estimate  of  25  cents  for  telegrams  was 
furnished  by  the  superintendent  of  telegraph,  and  includes  all  service 
from  the  dictation  of  the  message  to  its  delivery  at  destination. 
While  most  of  the  items  appear  reasonable,  it  is  obviously  erroneous 
to  assume  that  the  loss  through  delay  is  properly  represented  by  the 
gross  earnings  per  oar,  without  allowance  for  the  expense  that  would 
necessarily  be  incurred  in  realizing  the  earnings;  nor  can  it  be  aa> 
sumed  that  the  failure  to  move  tonnage  on  a  certain  day  ordinarily 
results  in  its^  total  permanent  loss  to  the  carrier.  It  is  further  to  be 
considered  that  loss  of  earnings  would  be  reduced  by  demurrage  col- 
lected on  the  cars  delayed  more  than  24  hours  for  shipper's  benefit 
Under  current  demurrage  tariffs  24  hours'  free  time  is  allowed  on 
cars  held  for  reconsignment,  computed  from  the  first  7  a.  m.  after 
the  day  on  which  notice  of  arrival  is  given  or  sent  to  the  consignee. 
For  the  five  succeeding  days  the  charge  is  $2  per  day  and  for  further 
detention  $5  per  day.  Since  the  exhibit  was  prepared  the  rate  of 
per  diem  has  been  reduced  from  76  cents  to  60  cents,  dating  from 
April  1.  The  remaining  exhibits  submitted  by  this  witness  were 
similarly  prepared,  and  show  costs  ranging  from  $8.16  to  $20.19,  the 
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latter  being  for  reconsignments  at  Cleveland  in  September,  1916, 
on  which  the  average  delay  is  shown  as  7.36  days. 

A  witness  for  the  Pennsylvania  lines  west  of  Pittsburgh  submitted 
exhibits  purporting  to  show  the  approximate  direct  cost  of  recon- 
signing  cars  at  Pittsburgh,  Allegheny,  Cincinnati,  and  Toledo,  of 
which  the  following  is  a  summary : 


Ayerage  number  of  cars  handled  per  month . . . . 
Average  number  of  cars  reconsigned  per  month . 

Per  cent  of  reconFigned  cars  of  total. 

Average  number  reconfiigned  per  day 


Items  of  direct  coat  (per  month): 

1.  Yardmasters  and  clerks 

2,  Yard  conductors  and  brakemen 

9.  Yard  switch  and  signal  tenders... 

4.  Yard  engineers  and  firemen 

5.  Engtnehouse  expenscL  yard 

0.  Fud,  water,  lubricants,  and  other  expenses .. . . 

7.  Looomotive  repairs 

K  Property  (ground)  at  rental  value  plus  im- 
provements  

9.  Maintenance  of  tracks 


Total  direct  costs  due  to  reconsignments . 


Average  cost  per  car 

Add  cost  from  and  to  ciasBiik»tion  yard. 


Total  cost  per  car ^ 

Add  2  days'  per  diem  equivalent . 


Grand  total  cost  per  car. 


ntts- 

burcb 

(pro<luce 

jrard). 


4,379 

382 

fiL7 

13 


1226.00 
21S.06 


169.56 
22.81 
67.33 

129.76 

1-421.36 
28.77 


2,223.25 


&82 
.76 


6w67 
1.50 


&07 


Alle- 
gheny 
(hay  and 
grain 
yard). 


975 

975 

100 

32 


1103.30 

1,156.25 

52L00 

817.75 

15a  oa 

47a  50 
86a  50 

675.00 
9^67 


4,381.97 


4.49 
.15 


4.64 
1.50 


6.14 


Cincin- 
natL 


23,706 

452 

2.0 

15 


9144.60 

837.90 

60.60 

271.20 

12L00 

66.00 

183.60 

283.80 
62.50 


1,931.20 


4.27 

aoo 


4.27 
1.60 


5.77 


Toledo. 


14,801 

272 

10 

9 


n47.41 
20a32 


120.91 

38.13 

142.13 

149.07 

23.17 
15.83 


836.97 


3.07 

a  CO 


3.07 
1.50 


4.57 


Total 


43,921 

2,081 

4.7 

60 


{62a  31 

2,413.13 

121.60 

1,319.43 

222.94 

74&96 

1,322L93 

2,403.33 
203.77 


9,373.39 


4.50 
.21 


4.71 
1.80 


6.31 


It  will  be  noted  that  these  estimates  cjontain  an  item  of  $1.50  rep- 
resenting delay,  which  is  based  upon  per  diem  at  75  cents  per  day 
for  two  days.  The  actual  detention  at  the  four  yards  is  said  to  be 
from  two  to  three  and  one-half  days.  Some  of  the  items  of  expense 
are  apportionments,  as  to  which  the  witness  was  unable  to  give  de- 
tails. The  items  of  rent  are  based  upon  a  return  of  6  per  cent  upon 
the  cost  of  the  property  used,  including  improvements.  The  esti- 
mates contain  no  allowance  for  clerical  service,  telegrams,  6t  over- 
head expenses.  It  is  not  clearly  shown  that  the  expenses  at  Pitts- 
burgh, Cincinnati,  or  Toledo  are  exclusively  attributable  to  recon- 
signment.  It  is  insisted,  however,  that  the  entire  expense  at  the 
Allegheny  hay  and  grain  yard  is  due  to  reconsignment  and  would 
be  avoided  if  shipments  were  billed  direct. 

The  general  superintendent  of  transportation  of  the  Illinois  Cen- 
tral filed  the  following  statement  of  reconsignments  at  points  on 
that  company^s  line  during  February,  1917,  with  the  estimated  cost. 
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These  figures  were  prepared  by  agents  at  the  Tarioas  points  io 
response  to  a  circular  request,  and  the  witness  was  unable  to  give 
further  infonnation.  The  figure  first  submitted  as  representing 
interest  and  maintenance  at  Chicago  was  $3.66,  but  upm  review  it 
was  reduced  to  $1.14,  as  shown.  The  item  of  $2.65  for  telegraph 
expense  is  an  average  arrived  at  by  applying  half  commercial  ratce 
on  telegrams  used  in  effecting  12  reconsignments  assumed  to  be 
representative.  At  certain  points  the  telephone  is  used  and  no 
expense  is  shown.  The  engine  expense  is  based  upon  s  computation 
of  $5,349  per  hour,  which  agrees  substantially  with  the  estimates  of 
other  witnesses  as  to  the  cost  of  operation  of  switch  engines. 

Estimates  of  cost  were  submitted  by  other  respondents,  but  those 
already  discussed  are  sufficiently  representative.  One  further  item 
may  be  specifically  dealt  with  as  illustrative  of  a  method  of  arriv- 
ing at  cost  of  clerical  labor.  Transportation  witoeraes  for  the  New 
York  Central  lines  used  in  their  statements  of  cost  an  item  of  25 
cents  per  car,  representing  clerical  expense  in  the  office  of  the  freight 
auditor.  A  witness  from  that  office  presented  an  analysis  of  tiiis 
cost,  based  upon  the  month  of  November,  1916,  which  indicates 
that  about  $1,225  was  expended  in  the  New  York  office  and  in  the 
Cleveland  clearing  house  in  effecting  4,813  reconsignments,  an  aver- 
age of  26.4  cents.    Hie  items  are  as  follows: 
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Freight  auditor's  office : 

Accounts  department  (37  days  at  $65  per  month) $80.16 

Miscellaneous  department  (8  days  at  $75  per  month) 20. 00 

Interline  billing  department — 

Drawing  earnings  sheets  (6  days  at  $65  per  montii) 18. 00 

Gorres^bndence  (8  days  at  $80  per  month) a  00 

Ai^lying  corrections  (5  days  at  $65  per  month) 10.88 

Agents*  reports  (5  days  at  $60  per  month) 10. 00 

Revision  department — 

Gorrespondence  (24  days  at  $112  per  month) 89.60 

Ohanging  reports  (20  days  at  $65  per  month) 43. 83 

Stenographic  work  (86  days  at  $60  par  month) .  72.00 

Applying  corrections  (82  days  at  $60  per  month) 64.00 

Drawing  statements  of  cars  diverted  (62  days  at  $60) 124. 00 

Total,  freight  auditor's  office 584. 92 

Oleveland  dearlng  house : 

Accounts  department  (981  days  at  $65  par  month) .  284.00 

Bevision,  corresponding,  and  rating  departments  (29|  days  at  $110 

per  month) 126. 00 

Agents'  adjustmoits  (15  days  at  $100  per  month) 50. 00 

Correction  of  accounts  (158  days  at  $55  per  month) 280.00 

Total,  Cleveland  clearing  house 600.00 

Total,  both  offices - 1, 224. 92 

Some  criticism  has  been  made  of  the  foregoing  evidence  of  cost, 
and  if  consida:^tion  of  all  the  questions  before  us  permitted  more 
extended  comment,  further  criticism  would  be  required.  The  figures 
can  not  be  taken  as  an  accurate  analysis.  But  they  throw  some  light 
upon  the  cost  of  reconsignment,  and  are  to  be  commended  as  an 
effort  upon  the  pait  of  the  carriers  to  study  the  expense  involved  in 
the  performance  of  special  service. 

THE  FRBSENT  TASIFFS. 

The  effective  reconsigning  regulations  of  different  lines  through- 
out the  country  vary  so  greatly  that  a  comprehensive  statement  of 
their  nature  is  impracticable.  Eeference  to  the  principal  rules  of  a 
few  representative  lines  in  each  section  of  the  country  will  serve  the 
present  purpose,  which  is  to  afford  a  basis  for  comparison  with  the 
rules  proposed.  In  most  cases,  if  not  in  all,  the  carriers  have  basic 
rules  for  general  application,  but  Uiose  rules  are  so  affected  by  con- 
ditions and  by  exceptions  in  recognition  of  commodity  or  locality 
interests  that  the  citation  in  full  of  the  rules  of  any  carrier  would 
unduly  extend  the  report  and  would  not  be  materially  helpful.  In 
this  discussion  the  term  ^^  reconsignment  charge  ^  will  be  understood 
to  mean  a  charge  in  addition  to  the  freight  rate. 

47  L  C.  a 


608  INTEBSTATE  OOMMBBOE  COMMISSION  BEPOBTB. 


THK  NEW  ENGLAND  IJNS8. 


The  Boston  &  Maine  has  a  general  reconsignment  tariff  providing 
a  charge  of  $3  for  diversion  before  reaching  destination,  and  the  ap- 
plication of  one-half  local  rates,  mimmuxn  $6  per  car,  from  original 
destination  on  shipments  reconsigned  after  reaching  that  destination. 
It  has  also  an  arrangement  for  the  holding  of  shipments  and  their 
subsequent  reconsignment  at  any  point  on  its  line  at  a  charge  of  $2 
per  car.  In  practice,  however,  the  diversions  are  accomplished 
largely  at  gateways,  where  facilities  have  been  provided.  In  ord^* 
that  this  tariff  may  apply  the  billing  must  show  that  the  shipment 
is  to  be  diverted. 

The  Boston  &  Albany  has  in  effect  a  general  reconsigning  tariff 
providing  a  charge  of  $2  per  car  for  diversion  before  arrival  at  desti- 
nation, and  the  application  of  one-half  class  rate,  minimum  $5  per 
oar,  from  original  destination  on  sliipments  reconsigned  after  arrival. 
This  road  has  also  a  tariff  providing  for  the  holding  of  shipments 
for  reconsignment  at  Bensselaer,  N.  Y.,  its  western  terminus  and 
junction  with  the  New  York  CentraL  Shipments  are  billed  to  Hins- 
dale, Mass.,  with  instructions  to  hold  at  Rensselaer,  and  a  charge 
of  $2  per  car  is  made  for  the  reconsignment.  All  commodities  are 
included  within  this  provision  excepting  perishable  freight,  live 
stock,  coal,  and  coke.  Special  rules  for  coal  and  coke  provide  more 
favorable  treatment  for  those  commodities,  especially  in  connection 
with  changes  of  consignee  and  point  of  delivery  at  destination.  If 
request  for  change  is  made  before  the  arrival  of  the  shipment  or 
within  48  hours  after  arrival,  if  car  has  not  been  placed  for  unload- 
ing, the  shipment  may  be  reconsigned  to  a  different  consignee  or  to 
another  point  of  delivery  within  yard  limits  without  charge.  If 
these  conditions  are  not  met  the  charge  is  $2  per  car.  Provision  is 
also  made  for  the  forwarding  of  coal  and  coke  to  another  station  at 
a  charge  of  $2  in  addition  to  freight  charges,  which  vary  under  dif- 
ferent conditions. 

The  New  York,  New  Haven  &  Hartford  and  the  Central  New  Eng- 
land, like  the  Boston  &  Albany,  have  both  general  and  hold  tariffs, 
their  provisions  being  similar  to  those  of  the  latter  road.  The  hold 
points  are  Harlem  River,  N.  Y.,  on  the  New  Haven,  and  Maybrook 
and  Beacon,  N.  Y.,  on  the  Central  New  England.  Under  the  general 
tariffs  the  charge  for  diversion  is  $2,  and  on  shipments  reconsigned 
after  reaching  destination  one-half  the  tariff  rate  from  reconsigning 
point  to  the  new  destination,  minimum  2^  cents  per  100  pounds,  is 
applied. 

The  Grand  Trunk  uses  Montreal  as  a  hold  point  for  New  England 
traffic,  with  special  rates  for  the  reconsignment  of  lumber  and  forest 
products,  grain  and  grain  products,  hay  and  straw.    The  Central 
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Vermont  has  similar  provisions,  using  St.  Albans,  Montpelier,  and 
Brattleboro  as  its  recognized  hold  points. 

THE  TBUIVK  UNSS. 

As  a  general  statement  it  may  be  said  that  the  tariffs  of  the  trunk 
lines  provide  a  charge  of  $2  for  reconsigning  shipments  before  reach- 
ing original  destination  and  $5  for  reconsigning  after  reaching  that 
destination.  Some  of  them  specify  that  the  charge  of  $2  will  apply 
also  when  the  car  is  ordered  forward  before  being  placed  for  unload- 
ing at  original  destination. 

The  principal  distinguishing  feature  of  the  present  trunk  line  tar- 
iffs, as  of  the  tariffs  of  the  New  England  lines,  is  the  general  recog- 
nition of  hold  points  .and  the  application  of  special  rates  at  such 
points.  Some  of  the  principal  hold  points  on  the  trunk  lines  are 
Lyons,  N.  Y.,  on  the  New  York  Central ;  Sayre,  Pa.,  on  the  Lehigh 
Valley;  Altoona  and  Renovo,  Pa.,  on  the  Pennsylvania;  Homell, 
N.  Y.,  on  the  Erie ;  Oneonta,  N.  Y.,  on  the  Delaware  &  Hudson ;  and 
Evitts  Creek,  Md.,  on  the  Baltimore  &  Ohio.  At  some  of  these  points 
the  special  charge  for  reconsignment  is  applicable  to  only  a  few  com- 
modities, notably  grain  and  grain  products,  hay  and  straw ;  while  at 
others  a  much  wider  range  is  permitted.  In  Commercial  Exchange 
of  Philadelphia  v.  R.  R.  Co.^  supra^  we  sustained  a  charge  of  $2  per 
car  for  reconsignments  at  trunk  line  hold  points  after  arrival  of  the 
shipments,  and  prescribed  a  maximum  charge  of  $1  per  car  for  diver- 
sion ordered  before  arrival  for  commodities  directly  involved  in  that 
proceeding.    These  charges  are  now  in  effect. 

The  trunk  lines  also  publish  special  provisions  for  the  reconsign- 
ment of  coal  and  coke,  generally  providing  that  no  charge  will  be 
made  for  diversion  en  route  to  destination,  but  imposing  a  charge  of 
$2  per  car  for  reconsignment  at  destination  to  a  point  either  within 
or  beyond  the  switching  limits.  The  New  York  Central  provides  that 
no  charge  will  be  made  if  the  request  for  reconsignment  is  received 
before  the  arrival  of  the  shipment,  although  it  may  not  be  possible 
to  effect  the  diversion  before  arrival.  Another  provision  of  this  com- 
pany is  for  the  reconsignment  of  coal  from  place  to  place  within 
yard  limits  at  a  charge  of  $3. 

CBNTRAL  VBBIOHT  ASSOCIATION  LINES. 

The  general  rules  of  the  Pennsylvania  lines  west  of  Pittsburgh  pro- 
vide a  charge  of  $2  for  reconsignment  en  route  or  at  destination,  in 
the  latter  case  if  the  request  for  reconsignment  is  received  before 
the  car  has  been  placed  for  unloading.  If  request  is  received  later 
the  charge  is  $5.  Exceptions  are  made  in  favor  of  lumber  and  articles 
taking  lumber  rates,  which  are  reconsigned  without  charge,  prior  to 
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the  arrival  at  destination.  For  reconsignment  at  destination  before 
placement  for  unloading  the  charge  is  $2,  and  aftel*  such  placement, 
$8.  Grain,  generally  speaking,  is  reconsigned  from  track  without 
extra  charge,  under  special  provisions  for  application  at  various 
points  on  the  line.  The  charge  for  reconsignment  of  coal,  coke, 
and  iron  ore  en  route  is  $2  per  car  and  the  same  charge  is  applied 
at  destination  before  shipments  are  placed  for  unloading.  For  re- 
consignment to  points  beyond  switching  limits  after  placement  the 
charge  is  $5  per  car,  and  for  reconsignment  to  points  within  switch- 
ing limits  the  local  switcliing  charge  is  applied.  No  extra  charge  is 
made  for  a  change  in  consignee  which  does  not  require  additional 
switching. 

The  general  rules  of  the  New  York  Central  lines  west  of  Buffalo 
and  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  are  substan- 
tially the  same  as  those  of  the  Pennsylvania,  above  described,  bat 
numerous  exceptions  are  made  affecting  reconsignments  at  Chicago, 
Detroit,  Louisville,  and  other  points,  and  in  favor  of  grain,  coal,  and 
other  commodities.  The  Wabash  Railroad  has  no  general  reconsign- 
ing  rules  in  effect,  but  publishes  provisions  for  the  reconsignment  of 
apples  at  the  through  rate,  with  the  addition  of  1^  cents  per  100 
pounds,  minimum  $5  per  car;  also  for  the  reconsignment  of  grain  at 
'  Chicago. 

UNE8  IN  SOUTHEBN  CLASSIFICATION  TESBTTOBT. 

The  present  practices  of  the  southern  lines  are  more  diverse  than 
those  of  the  trunk  line  or  New  £ngland  carriers.  The  Southern 
Railway  Company  imposes  a  charge  of  $5  for  reconsigning  com- 
modities in  general,  either  before  or  after  reaching  billed  destination, 
with  exceptions  in  favor  of  fresh  fruits  and  vegetables,  fresh  meats, 
and  other  perishable  commodities,  on  which  no  charge  is  made.  The 
general  rule  of  the  Atlantic  Coast  Line  does  not  permit  reconsign- 
ment except  under  one  or  more  of  five  conditions,  which  are:  (1)  In- 
solvency of  consignee;  (2)  refusal  by  consignee  on  account  of  unrea- 
sonable delay;  (3)  refusal  growing  out  of  the  act  of  God  or  the 
public  enemy;  (4)  bona  fide  rejection  by  consignee,  not  for  the  pur- 
pose of  securing  reconsignment;  (6)  physical  inability  of  the  carrier 
to  deKver  as  billed.  When  any  of  these  conditions  exist,  reconsign- 
ment is  made  without  charge.  Exceptions  are  made  in  favor  of  fruits 
and  other  perishables,  at  all  points,  and  pig  iron  at  Pinner's  Point, 
Va.,  which  may  be  reconsigned  in  the  absence  of  any  of  the  five  condi- 
tions. Prior  to  December  27,  1915,  the  practice  of  the  Southern 
Railway  was  substantially  the  same  as  this.  The  Mobile  &  Ohio  now 
reconsigns  without  charge  and  without  imposing  the  conditions 
named.  The  general  rule  of  the  Louisville  &  Nashville  is  similar  to 
that  of  the  Southern.    Exceptions  as  to  coal  and  coke  apply  on  ship- 
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ments  to  New  Orleans,  Memphis,  East  St.  Louis,  and  the  Ohio  Biver 
cities  and  points  beyond  the  Ohio.  They  provide  that  when  ship- 
ments are  billed  to  be  held  in  a  terminal  yard  for  reconsignment  to 
a  point  beyond  that  served  by  the  yard  the  charge  is  $2.  If  cars  are 
not  so  billed  and  are  placed  for  unloading,  the  charge  for  reconsign- 
ment either  to  another  delivery  point  at  the  same  station  or  beyond 
is  $3.  Delivery  of  cars  so  held  at  terminal  yards  at  points  served  by 
the  yards  is  apparently  without  extra  charge.  It  is  also  provided 
that  after  a  car  of  coal  has  been  placed  on  a  team  track  for  unloading, 
a  change  of  consignee  at  the  same  placement  is  charged  $2.  At  New 
Orleans  and  Memphis  no  charge  is  made  for  the  reconsignment  of 
"  hold  "  cars  of  coal  if  orders  for  reconsignment  are  received  within 
24  hours  after  arrival  at  the  terminal  yard.  Fresh  fruits  and  vege- 
tables are  reconsigned  without  extra  charge. 

WB8TCBN  LINB8. 

In  general  it  may  be  said  that  the  rules  of  the  western  lines  are 
more  liberal  than  those  of  the  eastern  and  southern  lines  in 
the  matter  of  permitting  reconsignments  without  charge  in  addi- 
tion to  the  through  freight  rates.  The  Chicago  &  North  West- 
em,  for  example,  makes  no  charge  for  reconsignment  en  route 
and  none  for  reconsignment  at  destination  before  placement  on 
unloading  tracks.  When  the  order  is  given  after  such  placement 
the  charge  is  $2.  No  reconsignments  are  permitted  in  local  switch- 
ing movements  in  Chicago.  A  mere  change  in  name  of  consignee 
at  destination  is  not  considered  a  reconsignment  and  is  permitted 
without  charge.  No  charge  is  made  for  reconsignment  of  fruits  or 
vegetables,  except  potatoes,  with  some  territorial  modifications.  For 
the  reconsignment  of  coal  and  coke  at  Chicago  and  Peoria  there  i^ 
no  charge  when  the  reconsignment  order  is  in  the  possession  of  the 
carrier  when  the  shipment  arrives,  otherwise  a  charge  of  $2  applies. 
At  other  points,  if  the  first  reconsignment  is  made  before  the  arrival 
of  the  car  or  within  24  hours  after  the  first  7  a.  m.  following  notice 
of  arrival,  no  charge  is  made.  After  the  first  24  hours  the  charge 
is  $2.  Charges  for  the  second  and  third  reconsignments  of  coal  and 
coke  are  $3  and  $5,  respectively,  and  no  more  than  three  reconsign- 
ments will  be  made.  Special  rules  apply  to  the  reconsignment  of 
grain  at  Chicago  and  Milwaukee.  The  general  rule  of  the  Illinois 
Central  provides  for  reconsignment  without  extra  charge  if  request 
is  given  in  time  to  permit  the  shipment  to  move  over  a  route  via 
which  a  through  rate  is  in  effect.  The  Chicago,  Milwaukee  &  St. 
Paul  provides  for  its  lines  east  of  the  Missouri  River  that  carload 
freight  of  all  kinds,  except  fruits  and  vegetables,  may  be  recon- 
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signed  before  delivery  to  a  point  beyond  in  the  same  general  direc- 
tion at  a  charge  of  $2.  When  the  destination  of  the  shipment  is 
changed  before  the  car  reaches  the  billed  destination,  no  charge  is 
made.  One  of  the  principal  exceptions  is  in  favor  of  shipments  of 
coal  at  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn., 
where  for  the  first  reconsignment,  if  made  before  the  arrival  of  the 
car  or  within  24  hours  thereafter,  no  charge  is  made.  For  recon- 
signments  after  24  hours  the  charge  is  $2.  Fruits  and  vegetables, 
except  potatoes,  at  Chicago,  are  reconsigned  without  charge.  Grain 
is  also  excepted  from  the  general  rule,  but  is  subject  to  charges  under 
various  conditions.  The  general  rule  of  the  St.  Paul  for  its  lines 
west  of  the  Missouri  permits  reconsignment  without  charge,  but 
shipments  of  grain,  g^in  products,  hay,  straw,  potatoes,  and  onions 
reconsigned  in  transit,  or  after  arrival  at  original  destination,  or 
held  in  transit  for  orders,  are  subject  to  a  charge  of  $2  per  car  for 
the  service.  No  charge  is  made  for  the  change  of  the  name  of  con- 
signee at  destination.  The  general  rule  and  principal  exceptions  of 
the  Northern  Pacific  are  similar  to  those  of  the  western  lines  of 
the  St.  Paul.  The  lines  of  the  Atchison,  Topeka  &  Santa  Fe  system 
permit  reconsignment  at  the  through  rate  without  extra  charge,  but 
with  exceptions  applicable  to  particular  traffic.  Charges  are  made 
for  the  reconsignment  of  coal  and  lumber,  the  former  being  $2  for 
reconsignment  en  route  or  within  24  hours  after  the  first  7  a.  m. 
following  arrival,  and  the  latter  $5  en  route  and  $6  within  24  hours 
after  arrival.  One  dollar  is  added  to  these  rates  for  each  subsequent 
period  of  24  hours  and  no  reconsignment  is  permitted  after  72 
hours.  The  general  iiile  of  the  Union  Pacific  provides  a  charge  of 
$2  for  a  change  of  destination  before  placement  for  unloading. 
After  placement  the  charge  is  $2,  with  the  addition  of  tariff  charge 
for  necessary  switching.  Additional  reconsignments  are  made  at 
the  same  rates.  When  no  joint  rate  is  published  and  the  tariff  ratei 
to  and  from  the  point  of  reconsignment  are  applied,  no  charge  is 
made  for  reconsignment.  Exceptions  are  made  in  favor  of  lumber, 
coal  and  coke,  grain  and  grain  products,  alfalfa  meal,  cement,  green 
fruits,  live  stock,  and  some  other  commodities.  No  charge  is  made 
for  the  first  reconsignment  of  coal  or  coke  if  made  before  the  ar- 
rival of  the  car  at  billed  destination  or  within  24  hours  thereafter. 
For  the  first  reconsignment  after  24  hours  the  charge  is  $2  and  the 
charges  for  additional  reconsignment  are  progressively  higher,  but 
no  more  than  three  reconsignments  of  coal  are  permitted.  When 
the  reconsigning  order  is  presented  within  24  hours  after  arrival  at 
destination,  a  change  in  consignee  or  location  within  a  terminal  is 
made  without  charge  unless  additional  switching  is  required,  in 
which  case  the  switching  tariff  applies. 
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THE  PROPOSED  TARIFFS. 

Neither  the  general  necessity  of  the  reconsigning  service  nor  the 
general  propriety  of  a  charge  for  the  service  may  be  said  to  be  in 
Issue  in  this  proceeding.  In  many  cases  i;ve  have  considered 
these  questions  and  have  held  that  reconsigning  services  should 
be  performed  by  the  carriers  in  connection  with  their  transportation 
services,  and  under  the  circumstances  of  record  in  those  cases  have 
held  that  a  charge  for  the  service,  in  addition  to  the  freight 
rate,  based  upon  cost  and  including  a  reasonable  profit,  is 
proper.  Beekman  Lumber  Co.  v.  K.  C.  S.  By  Co.^  17  I.  C.  C,  86; 
Detroit  Traf^  Asso.  v.  L.  S.  <Sk  M.  S.  By.  Co.,  21  I.  C.  C,  257;  The 
Detroit  Beconsigning  Case,  25  I.  C.  C,  392 ;  Central  Commercial  Co. 
V.  L.  (&  N.  B.  B.  Co.,  27  I.  C.  C,  144;  Becker  v.  P.  M.  B.  B.  Co.,  28 
1.  C.  C,  645 ;  Doran  cfe  Co.  v.  N.,  C.  cfe  St.  L.  By.y  33  I.  C.  C,  523 ; 
and  Commercial  Exchange  of  Philadelphia  v.  B.  B.  Co.,  supra. 
Nothing  in  this  record  warrants  a  modification  of  these  general 
views.  It  is  therefore  unnecessary  to  review  the  allegations  of 
either  protestants  or  carriers  bearing  upon  these  general  questions. 
The  carriers,  in  the  tariffs  now  before  us,  are  not  proposing  a  with- 
drawal  of  the  reconsigning  service,  and  the  questions  here  to  be 
considered  pertain  to  the  reasonableness  and  propriety  of  the  pro- 
posed charges  and  rules  under  the  peculiar  circumstances  of  traffic 
and  situation  of  record  in  this  case. 

Although  the  adoption  of  the  proposed  tariffs  would  result  in 
materially  greater  uniformity  in  reconsigning  regulations  than  now 
exists,  there  would  still  remain  many  deviations  from  uniformity, 
not  only  through  exceptions  affecting  particular  commodities  and 
localities,  but  to  some  extent  in  the  general  or  basic  rules  themselves. 
The  proposed  general  rules  of  the  Erie  Bailroad  Company  are  here 
presented  as  a  basis  for  discussion : 

DEFINITIOI?. 

1.  For  the  purpose  of  applying  the  foUowing  rules,  the  term  "  diversion  or 
reconsignment '*  means  a  change  in  the  name  of  the  consignee,  change  in  the 
name  of  consignor ;  change  in  the  route  at  owner's  request ;  change  in  destina- 
tion; any  instructions  necessary  to  effect  delivery  and  not  shown  on  original 
biUlng. 

SBQUBSTS  FOB  DIVEB8ION  OB  BEG0N8I0NMSNT. 

2.  If  request  is  made  for  the  diversion  or  reconsignment  of  freight  in  car- 
loads, this  company  wiU  make  diligent  effort  to  locate  the  shipment  and  effect 
diversion  or  reconsignment,  but  will  not  be  responsible  for  failure  to  effect  the 
diversion  or  reconsignment  desired  unless  such  faUure  is  due  to  negligence  of  Its 
employees. 

471.  aa 


614  INT£BSTATE  COMM£BC£  COMMISSION  REPORTS. 

CHABGB  FOB  DIVKBSION  OB  BBCONBIONMEHT. 

3.  If  a  car  is  diverted  or  reconsigned  in  transit  prior  to  arrival  at  origiDal 
destination,  or  if  the  original  destination  is  served  by  a  terminal  yard«  tbea 
prior  to  arrival  at  such  terminal  yard  a  charge  of  $2  per  car  will  be  made  for 
such  service,  except  as  otherwise  provided  in  rules  5  and  8. 

4.  K  order  for  diversion  or  reconsignment  of  car  is  placed  with  the  local 
freight  agent  at  billed  destination,  or  other  designated  officer,  in  time  to  permit 
Instructions  being  given  to  yard  employees  prior  to  arrival  at  such  billed 
destination  or  terminal  yard  serving  such  destination,  a  charge  of  $2  per  car 
will  be  made  for  such  service,  except  as  otherwise  provided  for  in  rule  8. 

5.  When  a  car  Is  stopped  prior  to  arrival  at  original  billed  destination  on 
request  made  by  consignee  or  consignor,  a  charge  of  $2  per  car  will  be  made 
for  such  service  and  the  point  where  the  car  is  stoi^>ed  will  be  considoed  Urn 
destination  of  the  freight 

6.  If  the  car  is  reconsigned  after  arrival  at  original  billed  destination  or 
terminal  yard  serving  such  destination,  or  If  reforwarded  without  being  un- 
loaded, a  charge  of  $5  per  car  will  be  made  if  the  car  la  reconsigned  or 
reforwarded  to  a  point  outside  of  the  switching  limits. 

BEC0N8IGNMENTB    WITHIK    SWITCHING   LIMITS    AITBB   PIACHBlCBlfT. 

7.  Oars  that  have  been  placed  for  unloading  and  which  are  subsequently 
reforwarded  to  a  point  within  the  switching  limits  of  the  billed  destination 
will  not  be  subject  to  reconsignment  charge,  but  will  be  subject  to  the  pab- 
lished  industrial  or  local  tariff  rate  on  file  with  the  loterstate  Commerce  Ckmi- 
mission  and  state  commissions,  in  addition  to  the  rate  from  point  of  origin  to 
billed  destination. 

BBCONSIONICBZVTS    WITHIN    SWITCHING    UIOTS    BETOBB    FLACEMXRT. 

8.  (a)  A  single  change  in  the  name  of  the  consignee  at  first  destination,  and 
(or)  a  single  change  in  the  designation  of  his  place  of  delivery  at  first  destina- 
tion, will  be  allowed  without  charge  If  order  Is  received  in  time  to  permit 
instructions  being  given  to  yard  employees  prior  to  arrival  of  car  at  first 
destination  or  at  the  terminal  yard  serving  such  destination. 

(5)  If  such  orders  are  received  in  time  to  permit  instructions  to  be  given  to 
yard  employees  within  twenty-four  hours  after  arrival  of  car  at  terminal  yard 
a  charge  of  $2  per  car  will  be  made. 

(o)  If  such  orders  are  received  subsequent  to  twenty-four  hours  after  arrival 
of  car  at  terminal  yard  a  charge  of  $5  per  car  will  be  made. 

FRKIGBT    RATE    APPUCABLB. 

9.  These  rules  and  charges  will  apply  whether  shipments  are  handle<1  on 
local  rates,  Joint  rates,  or  combination  of  intermediate  rates.  The  through 
rate  to  be  applied  under  these  rules  is  the  rate  on  file  with  the  Interstate  Oom- 
merce  Commission  or  state  commission  from  point  of  origin  via  the  reconsignlng 
point  to  final  destination  in  effect  on  date  of  shipment  from  point  of  origin. 
If  the  rate  from  original  point  of  shipment  to  final  destination  Is  not  applicable 
through  the  point  at  which  the  car  is  reconsigned,  in  connection  with  the  line 
moving  the  traffic  to  that  point,  the  sums  of  the  locals  will  apply,  plus  recon- 
signlng charge. 
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UMITATION  OV  DIVSBSION  OB  BEOONSIOnMKNT  ACCOUNT  OV  KMBABGO. 

10.  No  freight  can  be  reconsigned  or  diverted  under  these  rules  to  a  station 
or  point  of  delivery  against  which  an  embargo  has  been  placed*  either  during 
the  existence  or  subsequent  to  the  removal  of  such  embargo,  unless  such  freight 
was  forwarded  from  point  of  origin  prlcNr  to  the  date  effective  of  the  embargo 
or  subsequent  to  its  removal. 

These  general  rules,  in  substance  but  with  some  variation,  are 
proposed  by  practically  all  of  the  roads  of  the  country,  with  the 
exception  of  the  principal  New  England  lines.  Their  effect  would 
be  a  substantial  increase  in  charges  for  a  great  majority  of  the 
reconsignments  as  now  performed,  especially  in  the  west.  In 
some  instances  of  particular  roads  and  traffic,  reductions  would 
be  effected.  In  the  preceding  section  of  the  report  it  has  been  shown 
that  many  of  the  roads  now  have  general  reconsigning  rules  which 
impose  charges  of  $2  and  $5  for  the  service,  but  that  numerous 
exceptions  are  made  in  favor  of  particular  traffic.  The  most  com- 
mon exceptions  are  in  favor  of  coal,  lumber,  grain,  and  certain 
perishable  commodities,  especially  fruits  and  vegetables.  It  is  not 
proposed  by  the  schedules  under  suspension  to  make  any  change  in 
rules  or  charges  with  respect  to  reconsignment  of  fresh  or  green 
fruits  and  vegetables,  including  potatoes,  onions,  fresh  berries,  and 
melons.  The  character  of  these  commodities  indicates  the  propriety 
of  making  them  an  exception  to  any  general  rule.  The  principal 
contentions  in  the  record  before  us  have  centered  upon  the  proposed 
increases  in  reconsignment  charges  on  commodities  now  excepted 
from  the  application  of  the  general  reconsignment  rules,  and  to 
which  it  is  proposed  to  apply  those  rules  as  revised  in  the  suspended 
tariffs.  These  proposed  increases  are  opposed  on  account  of  the 
alleged  peculiar  needs  of  the  particular  traffic  affected. 

The  present  charge  at  the  New  England  gateways  is  usually  $2, 
but  the  New  England  lines  propose  merely  to  discontinue  their 
special  charges  and  rules  for  hold  points,  leaving  in  effect  upon 
reconsigned  traffic  at  all  points  the  freight  rates  and  minimum 
charges  outlined  in  the  preceding  section  of  the  report.  Under 
these  changes  the  use  of  the  present  hold  points  for  reconsigning 
would  not  be  denied;  on  the  contrary,  witnesses  for  the  carriers 
expressed  the  belief  that  under  the  proposed  rules  shipments  for 
reconsignment  would  still  be  billed  largely  to  those  points,  but  that 
the  higher  charges  proposed  would  reduce  the  number  of  recon- 
signments at  such  points,  thus  relieving  congestion  and  spreading 
the  service  among  a  greater  number  of  stations.  It  is  therefore 
apparent  that  the  matter  of  principal  concern  to  the  shippers  is  not 
the  discontinuance  of  tariff  designation  of  hold  points  but  the  pro- 
posed increase  in  charges.    They  urge  that  the  carriers  should  con- 
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tinue  the  present  provisions  as  compensation  for  their  irregular 
service. 
We  shall  now  discuss  separately  the  foregoing  rules. 

RULE    1. — ^DEFINITION. 

The  enlargement  of  the  definition  of  reconsignment  to  include  a 
change  in  the  name  of  the  consignor  is  largely  an  innovation.  Ex- 
amination of  the  current  tariffs  of  20  important  lines  and  systems 
discloses  but  one,  the  Atchison,  Topeka  &  Santa  Fe,  now  having  such 
a  provision.  This  feature  of  the  proposed  rules  was  not  made  the 
subject  of  specific  protest  and  it  has  received  comparatively  little 
attention  in  the  record.  The  present  tariffs  of  the  Santa  Fe,  as 
understood,  impose  no  charge  for  a  change  in  consignor.  The  pro- 
posed tariffs  apparently  woidd  impose  charges  of  $2  and  $5  for  the 
service.  The  issuing  of  a  new  bill  of  lading  changing  the  name  of 
the  consignor  is  imdoubtedly  a  service  for  which  a  reasonable  charge 
should  be  made  in  addition  to  the  rate.  In  the  absence  of  more 
specific  evidence  of  cost,  it  must  be  held  that  the  carriers  have  not 
justified  the  charges  proposed.  Upon  the  facts  before  us  it  appears 
that  a  charge  of  $1  for  this  service  would  not  be  excessive,  and  it  is 
our  conclusion  that  a  charge  has  been  justified  to  that  extent. 

A  representative  of  Swift  &  Company,  a  shipper  of  live  stock, 
fresh  meats,  packing-house  products,  and  dairy  products,  ap- 
peared in  opposition  to  the  proposed  charges  for  "  change  in  route 
at  owner's  request.''  He  testified  that  shipments  of  those  com- 
modities originating  at  Missouri  River  points  and  routed  through 
Chicago  to  eastern  destinations  are  diverted,  when  delayed,  at  Joliet, 
HI.,  via  the  Michigan  Central  Railroad,  thus  saving  24  hours  in  time 
as  compared  with  the  route  through  Chicago.  It  is  claimed  that  such 
changes  are  in  the  interest  of  the  carriers,  avoiding  claims  for  the 
loss  of  the  perishable  commodities  and  reducing  stops  for  icing; 
therefore,  no  charge  should  be  made.  It  would  appear  that  a  change 
in  route  largely  in  the  carrier's  interest  would  ordinarily  be  made 
by  the  carrier  of  its  own  volition,  obtaining  the  shipper's  consent 
when  necessary.  The  tariff  apparently  assumes  that  a  request  by  the 
shipper  springs  primarily  from  his  prospective  benefit.  A  tariff  pro- 
vision which  would  require  the  weighing  and  balancing  of  the  respec- 
tive benefits  of  carrier  and  shipper  would  be  largely  inoperative  and 
would  give  opportunity  for  abuse.  This  witness  and  others  claimed 
also  that  no  charge  should  be  made  for  a  reconsignment  or  change 
in  route  made  necessary  by  an  embargo  or  by  the  confiscation  of 
freight.  The  justice  of  this  view  is  apparent,  and  in  this  case  a  tariff 
provision  seems  practicable.  It  is  our  conclusion  that  an  exception 
should  be  made  to  cover  such  cases.    The  exception  in  favor  of  such 
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shipments  should  be  so  stated  as  to  prevent  undue  preference  through 
abuse  thereof. 

The  fourth  clause  of  the  definition  was  the  subject  of  much  criti- 
cism from  protestants  on  the  ground  of  indefiniteness  and  the  pos- 
sibility of  its  application  to  delivery  instructions  which  would  not 
involve  any  change  in  billing  or  carrier  records.  It  was  the  unani- 
mous testimony  of  the  carrier  witnesses  that  a  charge  for  the  execu- 
tion of  a  delivery  order  not  requiring  a  change  in  billing  was  not 
intended.    This  should  be  made  clear  in  the  tariffs. 

RULE  2. 

Proposed  rule  2  is  a  continuation  of  the  present  common  rule  and 
requires  no  comment. 

RUIiE    3. 

Bule  3  contemplates  a  charge  of  $2  for  the  service  of  intercepting 
a  shipment  before  it  reaches  its  billed  destination  and  forwarding 
it  to  a  different  destination.  The  difficulties  sometimes  encountered 
in  thus  intercepting  a  shipment  have  been  described.  In  addition, 
a  change  of  destination  often  involves  switching  and  the  holding  of 
the  car  at  point  of  diversion.  We  find  that  the  proposed  charge  has 
been  justified. 

Most  of  the  carriers  propose  also  the  following  rule,  to  be  carried 

as  a  note  under  rule  3 : 

On  shipments  originating  within  the  switching  limits  of  stations  on  the  lines 
ot  this  carrier,  no  charge  for  diversion  or  reconsignment  will  be  assessed  if 
orders  for  such  diversion  or  reconsignment  are  received  at  initial  billing  point 
before  car  leaves  the  yard  at  which  the  road  haul  begins. 

Several  of  the  protestants  attacked  this  rule  on  the  ground  that 
it  would  result  in  imjust  discrimination  against  shipments  origi- 
nating at  points  outside  switching  limits.  For  example,  a  shipment 
originating  at  lola,  Kans.,  recon^gned  at  Kansas  City  to  a  point 
beyond,  would  be  subject  to  a  reconsigning  charge,  while  a  competing 
shipment,  originating  at  a  point  within  the  switching  limits  of 
Elansas  City,  would  be  reconsigned  without  charge  at  the  yard 
marking  the  beginning  of  the  road  haul.  Protestants  assume  that 
the  carrier  service  in  these  cases  would  be  the  same;  but  this  is  not 
evident.  The  provision  appears  to  be  related  to  others  in  which  a 
more  or  less  arbitrary  distinction  is  drawn  between  road  service  and 
service  within  terminals.  The  evidence  of  record  is  insufficient  to 
determine  whether  unjust  discrimination  would  result  from  the  ap- 
plication of  the  note  in  question. 

BULES  4  AND  0. 

Bules  4  and  6  are  in  a  sense  related,  as  they  both  deal  with  recon- 
signment from  billed  destination,  the  one  on  orders  placed  before 
the  arrival  of  the  shipment,  the  other  after. 
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These  proposals  are  earnestly  resisted  by  protestants  representiiig 
the  grain,  feed,  hay,  and  whol^ale  lumber  interests  of  New  England 
and  the  middle  states,  who  now  reconsign  at  the  hold  points  in  those 
secticms.  The  present  charge  for  reconsignment  at  trunk  line  hold 
points  on  (orders  received  by  the  carrier  before  the  arrival  of  the 
shipments  is  $1  per  car,  and  on  orders  received  after  arrival,  $2. 
The  proposed  tariffs  would  make  the  same  charges  on  shipments 
billed  to  hold  points  for  reconsignment  as  on  shipments  reoonsigned 
at  final  destination,  namely  $2  and  $5  per  car. 

The  use  of  the  hold  points  in  trunk  line  territory,  particularly  in 
connection  with  the  traffic  in  grain,  grain  products,  hay,  and  straw, 
was  described  in  the  report  in  Com/mercial  Exchange  of  Philadelphia 
V.  R.  R.  Co,<i  38  I.  C.  C,  at  page  552.  Complainants  in  that  case 
again  appeared  in  this  proceeding  and  repeated  and  amplified  their 
testimony  regarding  the  necessity  of  the  reconsigning  service  at  hold 
points.  The  New  England  dealers  in  those  commodities  testify  simi- 
larly, with  added  force  derived  from  their  greater  distance  from 
points  of  shipment  and  the  consequent  greater  irregularity  in  the 
delivery  of  their  shipments.  In  addition  to  the  New  England  gate- 
ways already  mentioned,  these  dealers  use  also  the  trunk  line  hold 
points,  especially  Lyons  and  Homell,  N.  Y.  The  commodities  are 
purehased  largely  in  central  freight  association  and  western  tnink 
line  territories.  From  75  to  80  per  cent  of  the  shipments  are  billed 
directly  to  customers — retail  dealers  and  consumers  throughout  New 
England — and  the  remaining  20  to  25  per  cent  are  billed  to  hold 
points  for  reconsignment  as  needed.  During  the  past  year,  owing  to 
the  unusual  irregularity  of  railroad  service,  the  proportion  of  recon- 
signed  shipments  has  been  much  larger.  They  are  used  to  supply 
demands  which  can  not  be  met  in  time  by  shipping  directly  fnxn 
the  territory  of  production.  A  witness  of  30  years'  experience  in 
the  grain  business  at  Boston  testified  that  the  hold  points  were  es- 
tablished by  the  New  England  railroads  some  30  years  ago.  For- 
merly grain  was  billed  to  Boston,  and  its  subsequent  distributicm 
to  points  of  consumption  frequently  involved  delays  and  back  hauls. 
The  Boston  &  Maine  first  established  hold  points  at  Mechanicville 
and  Rotterdam  Junction,  New  York,  and  its  example  was  soon 
followed  by  the  New  Haven  and  the  Boston  &,  Albany  at  points 
on  their  lines.  At  first  the  free  time  at  hold  points  was  four  days, 
and  the  demurrage  charge  was  $1  per  day  thereafter.  No  charge 
was  then  made  for  the  reconsignment,  but  later  a  charge  of  $1  and 
finally  of  $2  was  made.  The  free  time  has  been  reduced  successively 
from  four  days  to  two  days  and  from  two  days  to  one  day.  At  pres- 
ent a  great  majority  of  reconsign  men  ts  in  New  England  and  tnmk 
line  territories  are  made  at  the  hold  points. 
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The  dealers  testify  that  they  would  prefer  to  bill  all  of  their  ship- 
ments directly  to  customers  but  that  this  would  not  meet  the  needs 
of  the  trade.  They  say  that  if  assurance  could  be  given  of  a  transit 
time  of  15  days,  or  even  of  80  days,  from  Chicago  to  Providence, 
for  example,  purchases  could  be  so  regulated  as  to  dispense  with 
so-called  '^transit  grain."  Numerous  exhibits  were  filed  showing 
the  period  in  transit  of  shipments  received  by  the  New  England 
dealers.  The  following  is  representative  and  covers  shipments  of 
oats,  com,  and  feed  received  by  the  Webster-Tapper  Company,  of 
Boston,  during  the  finrt  four  months  of  1917.  It  is  intended  to 
show  the  delay  and  irregularity  in  movement,  and,  from  the  ship- 
pers' standpoint,  the  loss  of  car  effidency  chargeable  to  the  carriers. 
In  arriving  at  the  ^^fair  average  time''  the  protestants  used  as  a 
basis  an  allowance  of  14  days  for  the  movement  from  Chicago  to 
Boston,  with  corresponding  allowances  for  different  distances.  The 
statement  includes  70  reconsigned  cars,  nearly  all  of  which  were 
ordered  reconsigned  before  arrival  at  hold  points.  Details  are  given 
as  to  each  shipment,  but  it  is  deemed  unnecessary  to  reproduce  them. 
The  destinations  are  various  points  in  Massachusetts,  New  Hamp- 
shire, and  Bhode  Island. 

Tramit  period  of  shipmentB  of  oat8,  com,  and  feed,  received  by  Webster-Tapper 
Company,  Bo$Um,  Mass,,  January  1  to  April  SO,  1917. 


Nam- 
bflr  of 


68 


203 


Point  of  shipmoit. 


Total 
days  in 
transit. 


Bay  City,  Mich 

Biifl!alo»  N.  Y 

Bowenville,  Ohio 

Barotylnd 

CUcflgOfll] 

CohimboB,  Ohio 

Cottaga  Grove,  Ind — 
Charlflstown,  Ohio. . . . 
Columbus  Grova,  Ohio 

ChiUicotha.  Ohio 

Deahler.  Ohio 

BastJoUettlU 

Faribault,  lOnn 

Gerard  Point,  Pa 

Greencastle,  Pa 

Indianapolis,  Ind.»... 

Kansas  City.  Mo 

Kington,  Ohio. 

BedSteTOfaio 

Lancasur.  Pa 

Ludlow  I^ls,  Ohio. . . 

La  Pas,  Ind 

Minneapolis,  Minn. . . . 

Milwaukee,  wis 

Midland.  Ontario 

Owassotjlloh 

Peoria,  111 

Peidn,ni 

Philadelphia,  Pa 

Rensselaer,  Ind 

Syracuse,  N.Y 

Terra  Haute,  Ind 

Toledo,  Ohio 

Tiffin,  Ohio 

WUkea-Barrt,  Pa 

KeDia,Ohio 


24 
818 
37 
25 
1,920 
20 
36 
17 
27 
41 
22 
43 
77 
14 
31 
63 
897 
28 
SO 
36 
27 
27 


430 

filO 

41 

102 

41 

17 

,§ 

60 

227 

862 

44 

36 


7,816 


Fair 

average 

time. 


14 

7 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
21 

7 

7 
14 
21 
14 
14 

7 
14 
14 
21 
14 
14 
14 
14 
14 

7 
14 

7 
14 
14 
14 

7 
14 


Total 

fUr 

average 

time. 


14 

164 
14 
14 

812 
14 
14 
14 
14 
14 
14 
14 
21 
7 
7 
28 

336 
14 
28 
28 
14 
14 

880 

ig 

14 
70 
14 
14 
14 

126 
14 
98 

140 
28 
14 


2,  TOP 


Exooss 
days  in 
transit 
due  to 
carriers. 


10 

164 

23 

11 

1.114 

6 

22 

8 

13 

27 

8 

20 

66 

7 

24 

86 

661 

14 

31 

7 

18 

13 

640 

327 

407 

27 

122 

27 

3 

88 

1 

86 

120 

712 

16 

22 


4,607 


Longest 
time  in 
transit. 


27 


36 
108 


36 
12 


160 

110 

80 


60 
'li 


11 


62 

103 

20 


Shortest 
time  in 
transit. 


7 
'l2 


28 
82 


24 

7 


U 

22 
60 


81 

"i 


13 
09 

6 
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The  service  snbseqnent  to  arrival  in  reconsigniiig  cars  from  hold 
points  does  not  differ  materially  from  that  in  reconsigning  cars  from 
other  principal  points  of  reconsignment.  As  already  stated,  24 
hours'  free  time  is  allowed  on  cars  held  for  reconsignment,  com- 
puted from  the  first  7  a.  m.  following  arrival.  On  a  car  arriving  at 
8  a.  m.,  for  example,  this  rule  gives  practically  two  days^  free  time. 
The  reconsigned  shipments  are  allowed  in  addition  the  same  free 
time  for  loading  and  unloading  at  origin  and  destination  as  is  allowed 
direct  shipments.  The  reason  for  this  allowance  without  charge  does 
not  appear.  Witnesses  for  the  carriers  who  were  questioned  upon  this 
point  expressed  the  opinion  that  no  free  time  should  be  allowed  cars 
held  for  reconsignment.  Shippers,  on  the  other  hand,  declared  that 
the  carriers  should  allow  the  time  as  a  part  of  their  service  under  the 
freight  rate. 

Under  the  conditions  described  in  the  record  and  evidenced  by  the 
exhibits,  one  of  which  is  here  reproduced,  it  is  clear  that  shippers 
during  the  winter  of  1916-17  were  at  sea  concerning  the  movement 
and  arrival  of  their  shipments.  Attempts  were  made  to  secure  data 
as  to  the  regularity  of  movement  in  more  normal  periods,  but  without 
succes&  It  was  claimed,  however,  by  the  New  England  shippers  that 
at  no  time  has  the  movement  of  grain  and  feed  from  the  west  been 
sufficiently  regular  to  enable  them  to  dispense  with  the  reconsigning 
service  altogether. 

Both  earners  and  shippers  support  their  contentions  largely  by 
illustrations  drawn  from  the  extraordinary  conditions  of  the  past  10 
months.  The  carriers  point  out  the  specific  delays  of  reconsigned  cars 
and  their  contribution  to  the  congestion  of  terminals  and  other  hold 
points  where  cars  are  held  for  reconsignment  The  shippers,  on  the 
other  hand,  contend  that  the  unusual  delays  of  reconsigned  cars  are 
the  result  and  not  the  cause  of  the  congestion ;  that  direct  shipments 
have  been  delayed  in  equal  proportion ;  and  that  the  delays  and  gen- 
eral irregularities  in  service  render  the  reconsigning  service  pecul- 
iarly necessary  and  proper  while  they  continue,  and  should  not  be 
held  to  justify  increased  charges.  However,  neither  justification  nor 
condemnation  of  the  proposed  rules  may  be  based  wholly  upon  those 
conditions,  which  are  largely  the  effect  of  unprecedented  causes.  The 
war  demands  and  the  enormous  production  in  certain  lines  in  1916 
started  an  unusually  large  flow  of  traffic  from  all  parts  of  the  country 
toward  the  Atlantic  seaboard,  principally  for  export.  In  the  absence 
of  adequate  ocean  shipping  facilities,  the  traffic  accumulated,  first  at 
the  ports,  but  successively  at  points  farther  west,  until  the  effects 
were  felt  acutely  as  far  as  Chicago  and  to  some  extent  throughout 
the  country.  Embargoes  and  other  extraordinary  measures  were 
resorted  to.  Demurrage  charges  were  greatly  increased  to  hasten  the 
release  of  cars  held  for  shipper's  benefit,  whether  for  reconsignment 
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or  for  loading  or  unloading.  While  these  conditions  must  be  given 
due  weight,  the  consideration  of  rules  for  general  application  must 
have  due  regard  to  established  principles.  In  the  facts  shown  there  is 
no  sufficient  reason  for  adopting  a  new  or  different  test  of  the  reason- 
ableness of  the  reconsigning  service  or  of  the  charges  therefor. 

The  charges  proposed  in  paragraphs  4  and  6  are  also  strongly 
opposed  by  the  wholesale  lumber  interests.  Lumber  traffic,  at  the 
present  day,  moves  largely  from  the  south  and  from  the  Pacific 
coast  to  the  north  and  east.  Much  of  the  lumber  supply  of  official 
classification  territory  moves  from  the  south  through  Cape  Charles, 
Va.,  Hagerstown,  Md.,  and  the  Ohio  Kiver  and  Mississippi  Biver 
gateways,  from  Cincinnati  oa  the  east  to  St.  Louis  on  the  west 
Cape  Charles  is  an  important  recognized  hold  point  on  the  Pennsyl- 
vania. At  present  there  is  no  charge  for  reconsignment  of  lumber 
at  Cape  Charles,  whether  orders  are  received  before  the  arrival  of 
shipments  or  after.  There  is  a  charge  of  $5  per  car  for  reconsign- 
ment at  Hagerstown  but  none  for  reconsignments  ordered  before 
arrival.  At  Cincinnati  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
and  the  Baltimore  &  Ohio  Southwestern  reconsign  free  before  or 
after  arrival.  Several  other  lines  make  no  charge  if  ordered  before 
arrival,  but  charge  $2  after  arrival  and  before  placement,  and  $3 
after  placement.  Mounds,  on  the  Illinois  Central,  and  Cairo,  on  the 
Mobile  &  Ohio,  are  important  reconsigning  points  for  lumber,  and 
no  charge  is  made  at  either  point.  This  is  also  true  generally  at 
points  on  the  southwestern  lines.  At  all  of  these  points  the  pro- 
posed rules  are  intended  to  apply  and  would  therefore  increase 
the  charges  on  a  majority  of  reconsigned  lumber  shipments  from 
the  south.  Eastbound  shipments  of  lumber  and  shingles  from 
Washington  and  Oregon  are  largely  billed  to  hold  points  for  re- 
consignment.  Among  these  points  are  Laurel,  Mont.,  on  the  North- 
em  Pacific,  Whitefish,  Mont.,  on  the  Great  Northern,  Aberdeen, 
S.  Dak.,  on  the  Chicago,  Milwaukee  &  St.  Paul,  PocateUo,  Idaho, 
on  the  Union  Pacific,  and  Lincoln,  Nebr.,  on  the  Burlington.  There 
are  many  others.  Under  the  present  tariffs  such  shipments  are 
allowed  10  days'  stop  at  these  points  for  reconsignment,  without 
charge  for  that  service  but  subject  to  the  usual  demurrage  charges. 
After  10  days  local  rates  to  and  from  the  reconsigning  point  are 
applied.  Formerly  the  Northern  Pacific  charged  $5  per  car  for 
all  reconsignments  of  these  commodities,  but  competition  of  the 
other  lines,  it  is  said,  forced  a  change.  Under  the  proposed  tariffs  10 
days  would  still  be  allowed  for  reconsignment,  but  a  reconsignment 
charge  of  $5  would  be  made.  On  reconsignments  ordered  before 
arrival  the  charge  would  be  $2. 

Witnesses  for  the  carriers  testified  that  lumber  reconsignments 
on  their  lines  have  gieatly  increased  in  number  in  recent  years  and 
have  become  very  burdensome.    As  some  of  the  southern  roads 
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make  a  charge  for  reconsignment,  shippers  route  their  traflSb,  as 
far  as  practicable,  over  other  line&  A  witness  for  the  Mobile  &  Ohio, 
which  road  makes  no  charge,  testified  that  the  railroads  are  now 
expected  to  be  ^^  rolling  Imnber  yards."  No  figures  were  given  View- 
ing the  increase  in  lumber  reconsignments.  A  witness  for  the  North- 
em  Pacific,  however,  on  which  line  such  reconsignments  are  numer- 
ous, filed  an  exhibit  showing  the  increase  in  reconsignments  of  all 
commodities  eifected  through  the  office  of  the  freight  claim  agent  of 
that  company  for  the  period  1908  to  1916  to  be  666.4  per  cent,  while 
tiie  frei^t  ton-miles  increased  only  56.8  per  cent. 

Much  testimony  was  offered  bearing  upon  the  commercial  value 
and  necessity  of  reconsignment  of  lumber  which  it  is  not  necessary 
or  practicable  to  detail  fully  in  this  report.  However,  no  claim  is 
made  of  any  inherent  difficulty  in  storing  lumber.  Some  of  the 
wholesale  lumber  dealers,  located  at  Philadelphia  and  New  York, 
reconsign  from  20  to  25  per  cent  of  their  lumber ;  others,  at  Cincin- 
nati, Columbus,  and  other  points,  from  75  to  100  per  cent.  Dealeis 
in  yellow  pine  buy  their  stock  at  the  sawmills  in  the  south,  paying 
for  it  when  shipped  and  in  some  cases  advancing  the  cash  befoie 
shipment.  The  lumber  is  distributed  to  customers  while  in  transit, 
according  to  their  needs.  This  method  is  said  to  be  of  special  value 
to  the  small  manufacturers  who  can  not  afford  to  maintain  sales 
agencies.  Therefore,  it  is  claimed,  any  restriction  of  reconsignment 
would  tend  to  throw  the  business  into  the  hands  of  large  concerns. 
Direct  dealing  between  the  mill  and  the  northern  retailers  is  handi- 
capped by  distance.  Transit  cars,  it  is  said,  are  of  great  benefit  to 
the  lumber  business  in  times  of  car  shortage. 

Recently  about  one-half  of  the  lumber  shipments  from  the  Pacific 
coast  have  been  reconsigned,  but  ordinarily  the  proportion  is  only 
about  20  per  cent.  The  Pacific  coast  shippers  stress  the  necessity 
of  reoonsigning  shingles,  most  of  which  are  manufactured  by  small 
mills  which  have  little  or  no  storage  capacity.  Shingles  are  not 
only  bulky  but  it  is  said  they  absorb  moisture  in  storage,  whidi  in- 
creases their  weight,  affording  an  additional  reason  for  prompt 
diipment.  They  are  sold  to  wholesale  dealers  as  soon  as  manufac- 
tured and  are  immediately  consigned  to  Minnesota  Transfer,  or  to 
some  other  hold  point.  They  are  in  a  majority  of  eases  sold  before 
reaching  those  points  and  are  rebilled  to  final  destination.  Seventy- 
two  per  cent  of  the  shipments  of  shingles  are  thus  reconsigned.  The 
shippers  claim  that  their  business  has  been  built  up  under  present 
lAethods  and  has  been  solicited  and  encouraged  by  the  carriers  for 
at  least  20  years. 

The  lumber  dealers  contend  that  the  performance  of  these  services 
for  many  years  under  the  through  rates  raises  a  strong  presumption 
that  the  services  are  compensated  by  the  rates.   Witnesses  for  the  car- 
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riars  contend  as  strongly  that  the  reoonsigmng  services  were  never 
oonsidered  in  fixing  the  rates.  Positive  proof  of  either  contention  is 
lacking.  It  may  be  assumed  that  the  necessity  for  the  reconsigning 
service  arose  almost  at  the  beginning  of  railroad  transportation, 
under  circumstances  which  made  it  desirable  to  stop  shipments  before 
reaching  their  original  destinations  and  send  them  to  other  points. 
Inscdvency  of  the  original  consignee  was  doubtless  one  of  these  cir- 
cumstances. To  require  the  shipment  to  proceed  to  its  original  desti- 
nation and  to  be  reebipped  would  often  result  in  useless  transporta- 
tion service.  Permission  to  stop  short  of  destination  and  to  reship  at 
local  rates  would  be  a  natural  step  in  the  development  of  the  practice, 
succeeded  by  the  application  of  through  rates,  where  in  effect,  from 
origin  to  the  new  destination.  At  first,  as  reasonably  shown  by  the 
evidence,  the  reconsignments  were  few  in  number,  corresponding  to 
the  peculiar  exigencies  which  called  for  the  service.  One  witness,  who 
testified  from  his  experience  as  a  railroad  agent  as  early  as  1870, 
stated  that  reconsignments  at  that  time  were  very  rare  and  that  the 
pradice  of  reconsigning  as  a  fundamental  business  process  was  then 
practically  unknown.  The  reconsignments  were  then  made  wi&out 
extra  charge.  It  is  the  theory  of  the  carriers,  confirmed  partly  by 
mematy  and  partly  by  tradition,  that  the  present  practice  of  shippmg 
commodities  before  determining  their  final  destination  or  consignee, 
leaving  those  factors  to  be  determined  while  the  shipments  are 
en  route,  is  a  comparatively  recent  development,  although  it  appears 
that  the  reconsignment  of  yellow-pine  lumber  has  been  practiced  to 
some  extent  for  many  years. 

While  the  expenses  of  the  earlier  reconsignments  were,  of  course, 
included  in  the  carriers'  expenses  as  a  whole,  and  to  that  extent  were 
a  factor  in  fixing  the  relation  between  expenses  and  revenues,  in  view 
of  their  infrequen<7  it  may  be  reasonably  presumed  that  no  special 
attention  was  given  them  in  fixing  specific  rates.  Witnesses  for 
the  carriers  assert  that  the  extension  of  the  reconsigning  service 
without  charge  has  been  the  result  of  competition,  the  service  oper- 
ating as  a  bonus  to  secure  traffic.  The  diverse  practices  of  the  car- 
riers strongly  confirm  this  liew.  Some  of  them  have  for  many 
years  made  a  charge  for  the  service.  The  fact  is  that  even  at  present 
only  a  minor  porticm  of  the  lumber  i^pments,  as  a  whole,  are  rec<Mi- 
signed.  Upon  the  record  we  find  that  a  charge  for  the  service  is 
proper. 

Betail  lumber  dealers,  with  investments  in  yards  and  stock  aggre- 
gating many  millions  of  dollars,  appeared  in  active  support  of  the 
proposed  charges  tor  reconsigning  lumber.  Tlieir  position  is  that 
the  exacti<»i  of  the  same  freight  rates  on  their  direct  shipments  as 
are  charged  the  wholesale  dealers  for  transportation  between  the 
same  points,  with  the  additional  service  of  reconsignment,  is  dis^ 
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criminatory.    They  allege  that  under  present  practices  the  whole- 
sale dealers  are  permitted  to  use  without  expense  to  them  the  rail- 
way equipment  and  yards  for  the  storage  of  their  stocks,  while  the 
retail  dealers  must  provide  their  own  storage  facilities  at  great 
expense.   The  fact  that  shippers  are  able  to  derive  an  advantage  over 
competitors  through  the  service  of  the  carriers  is,  of  course,  not 
in  itself  a  reason  for  condemning  a  transportation  practice.    It  is 
alleged,  however,  that  shipments  are  delayed  through  causes  not 
arising  from  transportation.    When  a  shipment  reaches  a  hold  point 
unsold  and  the  market  is  rising,  the  dealer  has  an  incentive  to  h<dd 
his  shipment  awaiting  a  further  advance  in  price.    On  a  foiling 
market,  on  the  other  hand,  the  customer  defers  his  purchase.    In 
either  case,  it  is  said,  the  car  is  detained,  the  terminal  congested, 
and  other  shippers  derived  of  the  use  of  the  carrier's  equipment  and 
other  facilities.     Delays  arising  from  such  causes  are  to  be  un- 
qualifiedly condemned.    The  fact  that  many  of  the  whcdesale  lumbw 
dealers  reconsign  practically  all  of  their  shipments,  while  tiie  eastern 
grain  dealers,  whose  situation  has  been  discussed,  reconsign  only 
from  20  per  cent  to  25  per  cent  of  their  shipments,  indicates  a  radi- 
cally different  cause  and  purpose  of  the  reconsignments  in  conneo^ 
tion  with  the  two  classes  of  traffic.    The  possibility  of  such  results  of 
the  carriers'  present  practices  supports  the  bdief  that  adequate  com- 
pensation for  the  full  period  of  detention  awaiting  orders  and,  if 
necessary,  a  penalty  in  addition,  are  in  the  public  interest. 

The  proposal  of  the  New  England  railroads  to  vdthdraw  their 
special  arrangements  for  reconsigning  at  the  New  England  gateways 
is  not  justified  upon  the  record.  No  evidence  was  offered  in  suppcHt 
of  this  proposal  The  application  of  freight  rates  from  the  billed 
destination  to  a  new  destination,  although  less  than  locals,  would 
often  result  in  much  higher  charges  than  are  proposed  for  similar 
services  in  trunk  line  territory  and  in  other  portions  of  the  country. 
Most  of  the  rates  on  this  traffic  are  the  same  to  all  New  En^and 
points.  Upon  this  record  there  appears  to  be  no  reason  why  the 
New  England  carriers  should  not  be  permitted  to  make  effective  at 
these  so-called  hold  points  the  reeonsignment  charges  which  are 
approved  in  this  report.  The  demre  of  the  carriers  to  establish 
uniform  rules  throughout  the  country  covering  the  service  of  reeon- 
signment is  commendable,  and  it  would  seem  that  the  beneficial 
results  of  such  uniformity  would  be  especially  felt  in  the  contiguous 
and  relatively  limited  New  En^^Utnd  and  trunk  line  territories. 

Bule  4  contains  a  provision  operative  upon  condition  that  orders 
are  received  in  time  to  permit  instructions  to  be  given  to  yard 
employees.  This  provision  was  attacked  upon  the  ground  of  in- 
definitenesa  It  is  asserted  that  it  would  afford  opportunity 
for  preferential  treatment  of  shippers  and  would  be  the  source 

47 1,  c.  a 


BBOOKSIQNMBNT  0A8S.  625 

of  disputes  between  carriers  and  shippers  respecting  the  sufficiency 
of  time  in  specific  cases  for  the  transmission  of  instructions.  The 
carriers  reply  that  it  is  wholly  impracticable  to  fix  a  definite  period 
for  application  at  all  stations  and  imder  all  circumstances  and  scout 
the  idea  of  trouble  with  shippers  in  the  administration  of  the  rule. 
The  New  York  Central  has  had  in  effect  since  1907  a  rule  of  sub- 
stantially similar  wording,  and  it  is  said  that  no  difficulty  has  been 
found  in  its  operation.  The  proposed  rule  is  clear  as  to  intent,  and 
if  honestly  administered  it  will  probably  result  in  a  greater  degree 
of  justice  to  both  carriers  and  shippers  than  could  be  realized  from 
a  rule  which  would  attempt  to  fix  a  definite  period  for  general 
application. 

Rule  6  provides  a  charge  of  $5  for  reconsignment  to  a  point  "  out- 
side of  the  switching  limits''  if  the  car  is  "reforwarded  without 
being  unloaded."  This  part  of  the  rule  must  be  considered  in  con- 
nection with  rule  7,  which,  as  wiU  appear  in  a  later  paragraph,  has 
been  found  to  be  justified.  Rule  7  provides  that  cars  "that  have 
been  placed  for  unloading  and  which  are  subsequently  reforwarded 
to  a  point  within  the  switching  limits"  will  be  subject  to  the  pub- 
lished industrial  or  local  tariff  rate.  This  comparison  of  rules  6 
and  7  shows  that  in  certain  instances  they  would  result  in  fourth  sec- 
tion violations,  as,  for  example,  where  a  local  switching  charge  in 
excess  of  $5  is  applied  to  a  car  reforwarded  to  a  point  within  the 
switching  limits  which  is  intermediate  to  a  point  outside  of  those 
limits,  and  both  points  take  the  same  through  rate  for  the  trans- 
portation of  the  shipment  from  point  of  origin.  The  difficulty 
arises  from  the  fact  that  the  carriers  have  constructed  these  two 
rules  on  conflicting  principles.  In  each  case  the  car  has  reached 
its  billed  destination  and  has  been  placed  for  imloading.  Under  rule 
6,  if  the  car  is  then  reforwarded  to  a  point  outside  of  the  switching 
limits,  the  new  movement  is  treated  as  a  reconsignment,  but  if 
reforwarded  to  a  point  within  the  switching  limits,  it  is  treated  as 
a  reshipment.  Upon  the  record  before  us  there  appears  to  be  np 
difference  in  service  which  would  explain  this  difference  in  treatment. 
It  would  seem  that  the  correct  principle  has  been  applied  in  framing 
rule  7,  for  a  car  which  has  been  placed  for  unloading  at  its  original 
billed  destination  has  in  fact  been  delivered.  A  subsequent  move- 
ment might  therefore  be  properly  regarded  as  a  reshipment.  Rule 
6  should  be  given  such  revision  as  will  eliminate  fourth  section 
violations  of  the  character  outlined. 

With  the  exception  thus  indicated  we  find  that  the  charges  pro- 
posed in  rules  4  and  6  have  been  justified.  These  findings  do  not 
necessarily  require  the  elimination  of  hold  point  practices.  The 
general  result  will  be  to  remove  the  differences  in  the  charges  for 
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reconsignment  between  the  recognized  hold  points  and  other  points 
where  reconsignment  is  or  may  be  practiced. 

RULE    5. 

Rule  5  provides  a  charge  of  $2  for  stopping  a  shipment  before 
reaching  ite  billed  destination,  to  be  held  awaiting  orders.  The  serv- 
ice contemplated  includes  the  interception  of  the  shipment  and  the 
switching  of  the  car  to  a  track  for  holding.  The  principal  criticism 
of  this  rule  arises  from  the  fact  that  the  point  at  which  the  ship- 
ment is  stopped  is  considered  its  destination,  to  the  effect  that  when 
notice  of  reconsignment  is  subsequently  given  and  the  shipment  is 
reforwarded  it  is  subjected  to  an  additional  charge  of  $5  under 
rule  6,  making  an  aggregate  charge  of  $7  for  the  aggregate  services 
of  stopping,  holding,  and  forwarding.  The  service  already  de- 
scribed as  covered  by  rule  6  includes  the  setting  out  or  switching  of 
the  car  to  a  hold  track.  The  point  is  made  that  the  switching  to  a 
hold  track  is  covered  by  rule  5  as  well  as  by  rule  6.  We  have  found, 
however,  that  a  charge  of  $2  for  reconsignment  in  transit  has  been 
justified,  and  in  many  instances  to  accomplish  this  service  switching 
is  unnecessary,  while  the  service  contemplated  in  rule  6  requires 
switching  to  a  hold  track.  The  wording  of  rule  5  is  criticized  because 
of  the  possibility  that  it  may  be  interpreted  to  require  a  reconsign- 
ment charge  on  shipments  stopped  in  transit  for  any  purpose,  such 
as  icing  or  weighing.  The  rule  should  be  so  amended  as  to  exclude 
stops  for  purposes  other  than  delivery  or  reconsignment.  We  find 
that  the  charge  proposed  in  rule  6  has  been  justified. 

RULE  7. 

By  rule  7  the  carriers  propose  to  charge  the  published  industrial  or 
local  tariff  rate  for  reforwarding,  to  a  point  within  switching  limits, 
a  car  which  has  been  placed  for  unloading.  In  support  of  this  rule 
they  point  out  that  there  is  considerable  variation  in  switching 
charges  at  terminals  throughout  the  country,  and  that  an  adequate, 
uniform  charge  for  the  service  here  discussed  would  in  some  instances 
exceed  the  switching  charge,  while  in  others  it  would  be  less  than 
that  charge.  The  proposed  rule  meets  with  strong  objection  from 
the  shippers  at  Chicago,  where  the  switching  charges  are  relatively 
high,  but  is  acceptable  to  the  shippers  at  Sioux  City,  where  the 
switching  charges  are  relatively  low.  The  question  thus  presented  is 
whether  the  charge  for  the  service  contemplated  in  rule  7  should  dif- 
fer from  the  switching  charge  in  effect  in  the  same  terminal.  The 
record  before  us  lAows  no  essential  difference  in  service  between  the 
reforwarding,  to  a  point  within  switching  limits,  of  a  car  which  has 
been  placed  for  unloading  and  the  usual  switching  of  a  car  within 
the  same  limits.  It  would  seem  therefore  that  the  charges  for  tiiese 
services  should  not  differ.    We  find  that  rule  7  has  been  justified. 
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RUIiE  8. 

The  charges  proposed  in  rule  8  in  particular,  and  to  a  less  extent, 
the  preceding  rules  also,  are  subject  to  vigorous  opposition  from  the 
coal-shipping  interests.  To  understand  this  opposition  fully  it  is 
necessary  to  review  the  present  methods  of  shipping  and  marketing 
coal. 

As  the  consuming  territory  for  coal  is  coextensive  with  the  country, 
and  the  areas  of  production,  especially  of  anthracite  coal,  are  local, 
it  foUows  that  much  of  the  coal  traffic  is  long  distance.  The  con- 
sumption of  coal  varies  greatly  with  the  season  and  with  industrial 
activity.  The  matter  of  adequate  car  supply  at  mines  has  been  a 
matter  of  difficulty  for  many  years  and  numerous  cases  involving 
the  distribution  of  cars  at  mines  during  periods  of  car  shortage 
have  come  before  us.  Although  the  type  of  equipment  required 
to  fill  particular  orders  sometimes  varies,  depending  upon  the 
kind  and  quantity  of  coal  desired  and  the  consignee's  unloading 
facilities,  it  is  the  general  practice  of  mines  during  periods  of  car 
shortage  to  load  to  capacity  all  available  equipment  regardless  of  its 
type  or  the  requirements  of  particular  consumers.  In  some  cases  coal 
is  billed  at  the  mines;  in  others,  at  some  junction  point  more  or  less 
distant,  which  serves  as  the  weighing  and  billing  agency  for  a  group 
of  mines.  Coal  frequently  moves  from  the  mines  in  solid  trains, 
billed  to  wholesale  dealers  or  mine  sales  agents  at  industrial  centers. 
Upon  its  arrival  at  a  terminal  yard  serving  the  destination,  the  car- 
rier's agent  at  that  point  notifies  the  consignees,  usually  by  telephone, 
of  the  arrival  of  their  shipments,  requesting  instructions  for  disposi- 
tion. Upon  receipt  of  such  instructions,  the  cars  are  ordered  switched 
to  points  of  delivery.  A  small  portion  may  be  reconsigned  to  other 
stations.  To  show  the  prevalence  of  the  practice  of  reconsignment 
at  destination,  a  large  number  of  coal  dealers,  representing  the  differ- 
ent communities,  testified  that  practically  all  of  the  coal  handled  by 
them  at  New  Orleans  is  reconsigned ;  at  Minneapolis,  90  per  cent ;  at 
Chicago,  50  per  cent  to  90  per  cent;  at  Louisville,  75  per  cent;  at 
Omaha,  practically  all;  at  Albany,  from  30  per  cent  to  practically 
all.  Of  the  coal  shipments  of  the  Michigan  Central  to  Detroit, 
Mich.,  in  October,  1916,  65  per  cent  were  reconsigned;  of  the  ship- 
ments of  New  York  Central  lines  to  Chicago  in  the  same  month,  41 
per  cent.  These  figures  include  reconsignments  of  anthracite  coal 
as  well  as  of  bitimiinous.  A  witness  for  the  Erie  testified  that  on  the 
lines  of  that  company  east  of  Salamanca,  N.  T.,  during  three  months 
of  1916,  only  1  per  cent  of  the  anthracite  coal  ^pments  was  recon- 
signed. It  is  presumed,  however,  that  reconsignments  on  connecting 
lines  and  ^thin  switching  limits  were  not  included  in  this  estimate. 

The  present  tariffs  governing  charges  for  the  reconsignment  of 
coal  differ  greatly,  as  shown  in  the  preceding  section  of  the  report. 
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The  eastern  carriers^  as  a  rule,  but  with  some  exceptions,  charge  $2 
for  reconsignment  at  destination,  but  nothing  for  a  diversion  eo 
route.  The  lines  carrying  eastern  coal  to  Chicago,  Detroit,  and 
Minneapolis,  for  example,  reverse  this  rule,  making  no  charge  for 
reconsigning  coal  at  destination,  but  making  a  charge  of  $2  for  a 
diversion  in  transit.  This  difference  in  practice  is  not  explained. 
It  is  possible  that  on  account  of  the  shorter  hauls  the  reconsignmentB 
between  terminals  in  eastern  territory  serve  the  purpose  to  some 
extent  of  the  reconsignments  within  terminals  at  western  cities. 
Western  coal  delivered  at  Chicago  is  reconsigned  without  charge 
either  in  transit  or  at  destination,  provided  the  order  is  received  be- 
fore the  arrival  of  the  shipment.  If  received  after  arrival,  the 
charge  is  $2.  With  respect  to  other  cities,  generally  speaking,  how- 
ever, coal  is  now  reconsigned  within  switching  limits  by  the  western 
roads  without  charge.  The  respondents  propose  to  make  the  same 
general  rules  and  charges  apply  to  coal  as  to  other  commodities. 
Under  present  practices  subdivision  (b)  of  rule  8  would  require  a 
charge  of  $2  per  car  upon  a  very  large  proportion  of  coal  shipped  to 
Chicago  and  other  western  cities,  and  on  most  of  the  eastern  lines 
the  proposed  rules  would  require  an  increase  on  reconsignment  in 
transit,  and  under  subdivision  {o)  on  reconsignment  at  destination 
after  24  hours. 

Witnesses  for  the  carriers  assert  that  the  service  in  reconsigning 
coal  shipments  is  substloitially  the  same  as  that  in  reconsigning  other 
traffic  and  that  the  reason  for  the  present  exceptional  treatment  of 
coal  is  competition  among  carriers.  During  the  period  from  January 
24  to  April  1,  1917,  charges  similar  to  those  now  proposed  were  in 
effect  on  Illinois  state  traffic  under  permission  of  the  public  utilities 
commission  of  that  state.  A  witness  for  the  Illinois  Central  testified 
that  during  that  period  the  number  of  reconsignments  of  state  traffic, 
principally  coal;  was  greatly  reduced.  For  example,  the  nimiber  of 
cars  of  bituminous  coal  received  by  the  Illinois  Central  at  East  St. 
Louis  in  October,  1916,  was  8,530,  of  which  1,654  were  reconsigned. 
The  nimiber  received  in  February,  1917,  was  2,220,  of  which  812  were 
reconsigned;  of  the  812,  779  were  reconsigned  in  transit  without 
charge,  80  were  reconsigned  at  $2  each,  and  3  at  $5  each.  No  figures 
are  given  as  to  other  points. 

In  opposing  the  proposed  charges,  the  protesting  coal  .shippers 
claim  that  the  present  methods  of  handling  coal  are  necessitated  by 
the  nature  of  the  traffic  and  by  the  character  of  transportation  serv- 
ice afforded  by  the  carriers.  They  contend  that  the  irregularity  of 
the  movement  is  such  that  it  woidd  be  impossible  to  anticipate  the 
arrival  of  shipments  with  sufficient  certainty  to  enable  them  to  place 
reconsigning  orders  before  the  arrival  of  the  shipments,  thereby 
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availing  themselves  of  the  free  service  proposed  in  subdivision  (a) 
of  rule  8 ;  that  advice  from  the  carriers  as  to  the  location  or  progress 
of  diipments  is  difficult  to  obtain,  unreliable  and  often  so  delayed  as  to 
be  valueless;  hence  it  is  necessary  to  await  the  arrival  of  the  ship- 
ments before  giving  orders  for  disposition.  Reconsignment  is  an 
expense  to  shippers  and  it  is  testified  that  they  would  prefer  to 
use  direct  shipments  if  the  needs  of  customers  could  thereby  be 
met.  Numerous  exhibits  were  filed  by  protestants  showing  the 
irregularity  of  the  movement  of  coal  from  mines  to  Detroit,  Chi- 
cago, and  Omaha  during  the  past  year.  One  of  the  Chicago  prot- 
estants testified  that  for  November,  1916,  shipments  of  anthra- 
cite coal  were  in  transit  to  Chicago  from  10  to  34  days;  for  De- 
cember the  variation  was  from  7  to  87  days;  and  for  January, 
1917,  from  6  to  64  day&  AnoUier  Chicago  shipper  filed  comparative 
statttnents  showing  that  during  January,  February,  and  March,  1917, 
the  average  period  in  transit  of  his  coal  shipments  from  Portsmouth, 
Ohio,  to  his  yards  at  Chicago  was  about  llf  days.  For  the  corre- 
sponding months  of  1915,  the  period  was  less  than  5  days. 

The  sh(M:ter  hauls  and  resulting  greater  regularity  of  deliveries 
of  Illinois  coal  at  Chicago  apparently  enable  shippers  to  give  dis- 
positicm  orders  on  such  coal  before  the  arrival  of  the  shipments.  A 
witness  for  the  Illinois  Central  testified  that  all  but  5  per  c^it  of  the 
coal  handled  by  that  company  into  Chicago  is  either  billed  directly 
or  ordered  reccmsigned  before  arrivaL  At  Minneapolis  and  St.  Paul, 
however,  much  of  the  hard  coal  supply  of  those  cities  is  shipped 
from  the  docks  at  Duluth  and  Superior,  only  about  146  miles  distant. 
Shippers  ass^  that  if  cars  could  be  supplied  regularly  and  promptly 
at  point  of  shipment,  and  if  deliveries  at  destination  could  be  made 
without  delay  after  arrival,  reconsignments  at  destination  would 
be  unnecessary.  Under  existing  conditions  they  find  it  necessary  to 
reconsign  much  of  their  coal  after  arrival.  The  bituminous  coal 
supply  is  shipped  principally  from  southern  Illinois,  and  in  this 
case  tiie  distance  results  in  conditions  similar  to  those  surrounding 
the  shipment  of  eastern  coal  to  Chicago. 

The  protestants  contend  further  that  the  reconsignment  of  coal,  on 
the  whole,  assists  rather  than  retards  movement  and  release  of  cars. 
In  that  connection  they  refer  to  our  findings  in  various  cases,  par- 
ticularly Detroit  Traffio  Asso.  v.  Z.  S.  <6  M.  S.  By.  Oo.y  21 
I.  C.  C,  257,  in  which  we  said,  among  other  things,  that  the  practice 
of  reconsignment  results  in  an  increase  in  the  fluiditrjr  and  regularitrjr 
of  the  movement  of  commodities,  an  important  elimination  of  eco- 
nomic waste  in  the  reduction  of  the  handling  of  goods  between  the 
producer  and  the  consumer,  an  increase  in  the  celeritrjr  of  movement, 
and  the  facilitation  of  the  direction  of  commodities  to  thQ  point  of 
most  active  demand.    The  issue  here,  however,  is  the  reasonableness 

47I.C.G.  *•*:*; 


680  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

of  Certain  charges  proposed  for  the  service.  In  order  to  avoid  the 
proposed  charges,  it  is  asserted,  shippers  would  endeavor  to  increase 
the  proportion  of  direct  shipments,  which  would  result  in  delays 
in  loading  cars  at  the  mines  and  in  frequent  bunching  en  route. 
It  is  stated  that  during  the  effective  period  of  the  charges  on  Illinois 
state  shipments,  previously  referred  to,  there  was  a  great  increase  in 
the  reconsignments  of  interstate  coal  shipments.  Definite  infor- 
mation regarding  the  detention  of  reconsigned  coal  shipments  is 
also  lacking,  but  a  principal  witness  for  the  carriers  testified  that 
the  reomisignment  of  coal  is  well  systematized  and  when  there  is  a 
demand  for  the  commodity  there  is  little  delay. 

The  evidence  of  record  supports  the  conclusion  that  the  present 
practices  of  reconsigning  coal  have  been  in  existence  for  very  many 
years.  No  evidence  was  offered  to  show  that  they  have  ever  heea 
different.  From  this  it  is  contended  that  the  reconsigning  service 
in  coal  traffic,  like  other  common  incidents  of  transportation,  is 
covered  by  the  freight  rates.  Respondents  assert  that  we  have 
no  right  to  consider  this  contention,  citing  Interstate  Commerce 
Commiaeian  v.  Sticknej/j  215  U.  S.,  98,  but  we  have  not  regarded 
that  decision  as  restricting  our  power  of  investigation  of  pro- 
posed rules,  under  section  16,  or  as  affecting  the  burden  of  proof. 
Gar  Spotting  Charges^  84 1.  C.  C,  609 ;  Lighterage  and  Storage  Regu- 
latione  at  New  York,  85 1.  C.  C,  47 ;  Rates  in  Chicago  Switching  Die- 
triot,  84  I.  C.  C,  284;  and  National  PoyUry,  Butter  <6  Egg  Aiso.  v. 
B.  dk  O.  S.  W.  R.  R.  Co.,  48  I.  C.  0.,  892.  Protestants  point  to  the 
fact  that  in  various  cases  before  us  involving  increased  rates  on  coal 
the  carriers  have  urged  their  services  of  reconsignment  Mid  diversion 
in  connection  with  that  traffic.  In  the  1915  Western  Rate  Advance 
Case,  85  I.  C.  C,  at  page  605,  we  said : 

Bituminous  coai  is  not  stored  at  the  mines,  but  is  loaded  as  mined ;  and  be- 
cause of  thia  and  the  resulting  facts  that  cars  are  sometimes  ordered  and  not 
used  and  sometimes  loaded  and  not  immediately  biUed  out,  and  that  diversion 
in  transit  is  necessary  in  order  that  coal  may  l>e  deUvered  when  and  as  needed* 
cars  in  this  traffic  are  Icept  in  use  for  a  longer  time,  compared  with  the  distanoe 
hauled,  than  is  true  of  the  average  of  other  traffic.  The  cost  incident  to  the 
assembling  and  diversion  of  coal  is  material,  but  the  exact  measure  thereof 
can  not  be  determined  from  this  record. 

This  language  is  quoted  in  Indiana  and  lUinois  Coal,  40  I.  C.  C, 
608.  In  both  of  these  cases  proposed  increased  rates  on  coal  were 
permitted  to  become  effective. 

With  respect  to  this  contention,  however,  we  think  that  it  is  im- 
possible to  distingui^  between  coal  and  other  commodities,  and  that 
reconsignment,  as  a  special  service,  warrants  a  proper  charge  in 
addition  to  the  rate. 

It  seems  clear  that  if  notice  could  be  given  consignees  in  ad- 
vance ot  the   arrival   of  their   shipments,  either   of   coal   or  of 
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other  commodities,  disposition  orders  might  be  filed  with  the 
carrier's  agent  before  the  arrival,  thus  avoiding  any  delay  to 
equipment  and  enabling  the  consignee  to  avail  himself  of  the 
benefits  of  reconsigmnent  at  minimum  cost.  The  practicability  of 
giving  such  notice,  barring  the  expense,  was  admitted  by  the  car- 
riers. It  was  assumed  at  the  hearing  that  such  notice  would  be  nee* 
essary  as  to  all  shipments,  whether  delayed  or  not  Upon  con- 
sideration this  assumption  does  not  seem  necessary  or  reasonable. 
Notices  could  be  confined  to  shipments  unreasonably  delayed,  leav- 
ing the  consignee  to  assume  that  other  shipments  were  making  nor- 
mal progres&  Experience  should  enable  carriers  and  shippers  to 
determine  wh^^  to  draw  the  line  between  ordinary  and  extraordi- 
nary delays.  It  is  assumed  that  the  consignee  has  his  own  means  of 
getting  information  of  the  time  of  shipment  from  point  of  origin. 
The  plan  of  giving  passing  notice  on  coal  shipm^its  has  been  tried  in 
OMmecticm  with  coal  traffic  billed  to  Detroit  for  reconsignment,  as 
discussed  in  our  recent  report  in  Detroit  Cod  Co.  v.  M.  C.  R.  R.  Co^ 
46  I.  C.  C,  281,  and  in  prior  reports.  See  Becker  v.  P,  M.  R.  R.  Co.^ 
28  I.  C.  C,  645.  The  results  were  beneficial,  although  in  that  case 
the  notices  were  given  from  Toledo,  only  about  50  miles  distant,  and 
the  time  between  the  receipt  of  notice  by  the  consignee  and  the  arrival 
of  his  shipments  was  too  short.  With  the  extension  of  the  Detroit 
terminals  and  the  removal  of  the  reconsigning  charge  the  notices  were 
discontinued.  The  history  of  that  experiment  should  by  no  means 
condemn  the  plan. 

Provisions  for  passing  notice  are  not  found  in  the  suspended  tariffs, 
and  are  therefore  not  now  properly  before  us,  nor  does  it  seem  prac- 
ticable at  this  time  to  express  any  view  with  respect  to  their  general 
adoption  by  the  carriers  as  reasonable  practices  in  connection  with 
the  reconsignment  service.  If  regarded  as  essential,  this  matter  may 
be  brought  to  our  attention  in  a  further  proceeding. 

Special  pleas  were  made  in  behalf  of  traffic  in  other  commodities, 
particularly  cement,  pulp  wood,  paper  fruit  wrappers,  cooperage 
stock,  and  scrap  iron,  but  the  facts  submitted  and  the  contentions 
based  thereon  are  not  essentially  different  from  those  already 
reviewed. 

The  diarge  of  $5  proposed  under  subdivision  {e)  is  admitted  to 
be  in  part  a  penalty  and  is  not  based  entirely  upon  additional  serv- 
ice. Protestants  opposed  this  provision  upon  the  ground  that  de- 
tention is  sufficiently  penalized  by  the  demurrage  charge  of  $2 
per  day,  which  became  effective  May  1.  It  does  not  appear,  how- 
ever, tliat  a  charge  of  $2  is  more  tiian  compensatory.  The 
charge  of  $1  per  day,  for  many  years  and  until  rec^itly  in  effect, 
was  insufficient  to  force  the  release  of  cars  used  by  dbippers  for 
storage  purposes.    Under  thft  present  rules,  after  five  days  the  charge 
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is  increased  from  $2  to  $5.  Aside  from  the  length  of  the  period 
before  the  higher  charge  would  be  applied  under  the  demurrage  rules, 
it  is  to  be  considered  that  the  necessity  of  forcing  the  movement  of 
cars  held  for  orders  is  greater  than  in  the  case  of  cars  held  for  loading 
or  tmloading.  In  the  fonner  case  the  care  are  in  the  carriers'  yards, 
while  in  the  latter  they  are  usually  on  public  delivery  or  industrial 
tracks. 

The  sufficiency  of  present  demurrage  charges  to  prevent  undue 
detention  was  urged  by  protestants  in  opposing  other  proposed  roles. 
There  is  merit  in  the  carriers'  contention  that  a  reconsignm^it  charge 
is  also  necessary  to  effect  the  purpose.  With  the  allowance  of  free 
time  under  the  demurrage  rules,  the  £bipper  hopes  that  he  will  be 
able  to  dispose  of  his  shipment  before  demurrage  accrues,  and  is 
inclined  to  minimize  the  hazard  of  failure;  but  with  the  certainty 
before  him  of  a  charge  covering  all  detention  he  will  make  a  greater 
effort  to  ship  without  reconsigning,  or  at  least  to  reconsign  without 
detaining  cars.  It  was  testified  also  that  the  assessment  of  demur- 
rage charges  at  reconsigning  points  is  frequently  overlooked,  and 
this  was  abundantly  demonstrated  by  instances  developed  on  the 
record. 

The  charge  that  the  limitation  in  time  to  permit  instmctioDS  to 
be  given  to  yard  employees  found  in  subdivisi<ms  (a)  and  (b)  of 
rule  8  is  indefinite  and  would  make  possible  the  preferential  treat- 
ment of  shippers  has  been  discussed  in  connection  with  rule  4. 

We  find  that  the  charges  proposed  in  rule  8  have  been  justified. 

RULE  9. 

Bule  9  was  the  subject  of  much  criticism  by  protestants  upon  the 
ground  that  the  assessment  of  a  reconsignment  charge,  in  addition 
to  the  sum  of  the  local  rates  or  intermediate  rates,  would  be  unreascm- 
able  and  in  violation  of  section  4  of  the  act.  This  provision  is  of 
principal  interest  and  importance  in  connection  with  traffic  moving 
over  routes  on  which  the  joint  through  rates  are  made  equal  to  the 
combination  rates  over  a  competing  route.  Traffic  moving  throu^ 
the  Ohio  River  crossings  is  the  principal  example.  Rates  on  son^* 
em  lumber  moving  to  central  freight  association  territory  are  usually 
made  on  Cairo  and  are  equalized  through  other  crossings.  Using 
this  example,  the  carriers  contend  that  if  not  permitted  to  charge  for 
reconsignments  at  Cairo,  it  will  be  impracticable  to  make  a  charge  at 
Evansville,  Louisville,  or  Cincinnati.  To  do  so  would  drive  the  busi- 
ness to  die  lines  using  the  Cairo  crossing.  They  further  c(mtend 
that  unless  a  charge  is  made  at  rate-breaking  points  shippers  located 
at  such  points  will  be  given  an  advantage  over  competing  shippers  mt 
other  points.  The  principal  ground  of  opposition  is  the  disparity 
between  the  service  of  reoonsignment  and  the  terminal  services  which 
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may  be  secured  under  the  local  intermediate  rates.  It  is  pointed  out 
that  under  such  rates  the  shipper  may  have  his  inbound  shipment 
switched  to  an  industry  track  for  unloading,  where  it  may  be  detained 
48  hours  without  demurrage.  The  same  car  may  be  held  an  addi- 
tional 48  hours  for  reloading,  after  which  it  will  be  switched  to  the 
carrier's  tracks  and  forwarded,  all  under  the  local  rates.  The  ab- 
sorption of  connecting  line  switching  charges  under  local  rates  is 
also  a  frequent  occurrence.  From  this  comparison  it  is  claimed  that 
the  assessment  of  a  charge  for  the  reconsignment  of  a  loaded  car,  the 
service  being  admittedly  less  than  in  the  case  described,  is  unreason- 
able. It  is  also  asserted  that  the  charge  at  rate^breaking  points  could 
be  evaded  by  taking  delivery  of  shipments  and  reforwarding  them. 
Similar  contentions  were  considered  by  us  in  Kehoe  <&  Co.  v.  /.  0. 
R.  R.  Co.^  14 1.  C.  C,  541,  in  which  it  was  said : 

Wherever  the  through  rate  Is  equal  to  the  sum  of  the  locals  a  dealer  situated 
at  the  point  where  the  locals  combine,  as,  in  this  case,  at  Oairo,  may  avail 
himself  of  such  advantages  as  may  result  from  making  two  shipments  instead 
of  one,  but  to  obtain  such  advantages  he  must  bear  the  increased  expense  inci- 
dent to  two  shipments,  and  there  must,  in  fact,  be  two  shipments  without  any 
carrier  or  agent  of  the  carrier  acting  for  the  shipper.  Such  advantage,  if  any, 
as  may  l>e  incident  to  shipping  in  and  out  at  an  aggregate  combination  of 
charges  equal  to  the  through  rate,  can  not  be  taken  away  except  by  condenmlng 
the  making  of  a  through  rate  by  adding  the  locals.  The  mere  fact  that  it  Is 
possible  for  a  dealer  situated  at  Cairo  to  do  business  in  this  way  at  greater 
cost,  both  to  himself  and  the  carrier,  does  not  Justify  the  CJommission  in  hold- 
ing as  unlawful  a  reasonable  reconsignment  charge ;    *    *    *. 

Failure  to  make  a  charge  for  reconsignment  under  such  circum- 
stances would  be  inconsistent  with  the  view  that  reconsignment  is 
a  special  service.  It  is  the  practice  of  American  railways  to  dis- 
regard to  a  great  extent  differences  in  terminal  services  in  connection 
with  the  delivery  or  receipt  of  traffic,  applying  the  same  rates  to 
and  from  all  points  within  the  terminal.  It  is  not  considered  de- 
sirable to  extend  this  policy  to  services  not  connected  with  the  re- 
ceipt, conveyance,  or  delivery  of  traffic.  Special  services  have  long 
been  regarded  as  a  fruitful  source  of  discrimination  between  ship- 
pers and  as  a  source  of  depletion  of  the  carriers'  revenues* 

When  the  assessment  of  a  reconsigning  charge  results  in  greater 
aggregate  compensation  to  the  carrier  than  the  sum  of  intermediate 
rates,  it  can  not  be  considered  that  section  4  has  thereby  been  vio- 
lated for  the  services  performed  are  not  the  same  in  the  two  in- 
stances. 

RULE  10. 

Proposed  rule  10,  limiting  reconsignments  to  embargoed  points, 
is  intended  to  extend  the  embargo  to  include  shipments  in  transit  at 
the  date  of  the  removal  of  the  embargo.    The  purpose  of  the  pro- 
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vision,  as  explained,  is  to  prevent  an  accumulation  of  traffic  at  points 
near  the  embargoed  station  or  territory  for  quick  reconsignment  at 
the  termination  of  the  embargo.  Such  accumulation  and  reconsign- 
ment, it  is  urged,  would  immediately  renew  the  congestion  at  the 
point  formerly  under  embargo. 

The  situation  may  be  briefly  illustrated.  A  shipper  located  at  A 
desires' to  ship  a  car  to  C,  but  C  is  embargoed,  so  he  bills  the  car  to 
B,  a  point  near  C,  and  as  soon  as  the  embargo  is  lifted  offers  the  car 
for  reconsignment  to  C.  If  he  is  allowed  to  do  this,  the  carriers  assert 
that  the  purpose  of  placing  the  embargo  against  C  is  wholly  nulli- 
fied, for  not  only  i&i  C  immediately  congested  again,  but  other 
accumulations  are  created  at  points  such  as  B.  They  say  that  the 
only  object  of  the  rule  is  to  witiidraw  -the  service  of  reconsignment  to 
C  from  cars  which  have  been  shipped  from  point  of  origin  during 
the  time  when  C  was  embargoed,  for  the  reason  that  the  first  part  of 
the  rule  ^^no  freight  can  be  reconsigned  or  diverted  under  these 
rules  to  a  station  or  point  of  delivery  against  which  an  embargo  has 
been  placed"  is  superfluous,  standing  alone,  for  if  a  point  is  em- 
bargoed it  is  embargoed  against  a  car  offered  for  reconsignment  as 
well  as  against  a  car  offered  for  movement  from  point  of  origin. 
But  it  is  not  clear  that  the  first  part  of  the  rule  above  quoted  is  with- 
out value.  We  recently  ruled  informally  that  demurrage  does  not 
accrue,  under  a  general  demurrage  tariff,  against  a  car  which  has 
been  offered  for  reconsignment  to  an  embargoed  point  upon  the 
general  principle  tliat  demurrage  is  assessable  for  detention  for 
which  the  shipper  is  directly  responsible  and  can  abate,  while  an 
embargo  is  placed  by  reason  of  the  carriers'  disability.  But  if  the 
carrier  specifically  provides  in  its  tariff  that  it  will  not  reconsign 
to  an  embargoed  point  it  does  not  hold  itself  out  to  perform  sodi 
service  while  an  embargo  is  in  effect  and  the  shipper  must  either 
resort  to  a  service  that  the  carrier  does  hold  itself  out  to  perform, 
such  as  reconsignment  to  a  point  not  embargoed,  or  must  hold  the  car 
at  the  expense  of  demurrage,  a  possibility  which  he  assumed  under 
the  published  tariffs  when  the  car  left  point  of  origin.  The  value 
of  the  first  part  of  the  rule,  as  quoted,  is,  therefore,  that  devices  to 
defeat  the  essential  purpose  of  the  embargo  will  be  discouraged  by 
iHe  assessment  of  demurrage  on  the  cars  held  for  reccmsignment  to 
an  embargoed  point. 

The  testimony  in  support  of  the  rule,  as  a  whole,  was  of  a  very 
general  character  and  it  is  not  found,  upon  the  evidence  before  us, 
that  the  respondents  have  justified  withdrawal  of  the  reconsignment 
service  altogether  when  the  freight  is  forwarded  from  point  of  origin 
during  the  existence  of  the  embargo.  That  part  of  the  rule  whidi 
provides  that  ^  no  freight  can  be  reconsigned  or  diverted  under  these 
rules  to  a  station  or  point  of  delivery  against  whidi  an  embargo  has 
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been  placed  "  has  been  justified,  and  with  this  exception  the  rule  is 
condemned.  In  so  finding  it  will,  of  course,  be  understood  that  the 
propriety  of  no  particular  embargo  is  under  consideration.  If 
under  all  the  facts  a  particular  embargo  could  not  be  justified  by 
the  carriers,  it  is  clear  that  they  could  not  justify  refusal  to  reconsign 
to  the  embargoed  point,  although  the  tariff  might  so  provide. 

The  record  affords  evidence  that  in  some  instances  shippers  resort 
to  a  repeated  use  of  the  reconsignment  service  in  connection  with  the 
same  shipment  for  reasons  which  can  not  be  justified  from  the  stand- 
point of  transportation.  The  tariffs  of  some  of  the  eastern  carriers 
now  in  effect  contain  a  rule  providing  that  only  one  reconsignment 
will  be  allowed  upon  any  one  shipment,  exceptions  being  made  as  to 
shipments  of  fresh  fruits  and  vegetables.  If  a  second  reconsignment 
is  ordered  the  shipment  is  treated  as  a  new  consignment  from  the 
point  to  which  first  reconsigned.  This  rule  has  been  in  effect  on 
certain  lines  for  a  considerable  period  of  time,  having  become  ef- 
fective in  the  tariffs  of  the  Pennsylvania  Eailroad  Company  in 
August,  1906.  The  current  tariffs  of  the  New  York  Central  and 
Baltimore  &  Ohio  embody  the  same  rule.  A  rule  providing  that  not 
more  than  one  reconsignment  will  be  allowed  on  a  shipment  would 
Beem  to  be  a  reasonable  regulation. 

CHARGE  FOR  TRANSFERRING  OONTBNTS  OF  RECONSIGNED  CAR. 

The  Chicago  &  North  Western  proposes  the  following  tariff  rule : 

Transfer  account  reconsignment, — When  destination  or  routing  Is  changed 
and  car  containing  the  shipment  is  one  that,  on  account  of  ownership,  can  not 
&}  forward  to  the  new  destination  or  via  the  new  route  and  it  is  necessary  to 
transfer  the  contents,  actual  cost  of  such  transfer  wUl  be  assessed. 

This  rule  is  not  proposed  by  the  carriers  generally.  The  Chicago 
&  North  Western  has  in  effect  at  the  present  time,  included  as  a  part 
of  its  general  reconsignment  charges,  a  rule  similar  to  the  above,  ex- 
cept that  it  assesses  "  an  additional  charge  of  $2  per  car  "  instead  of 
"  actual  cost "  of  transfer.  The  proposed  rule,  while  applicable  in 
connection  with  a  reconsigned  car,  provides  what  is  essentially  a 
transfer  charge.  Its  evident  purpose  was  to  conserve  cars  on  the 
rails  of  the  owning  line  and  to  prevent  the  circumvention  of  certain 
car  service  rules,  which  were  based  on  the  ownership  principle,  by 
reconsignment  of  the  car  to  a  destination  for  which  it  would  not 
originally  have  been  furnished.  The  proposed  rule  raises  at  once  a 
number  of  questions,  not  adequately  discussed  upon  the  record,  but 
for  present  purposes  it  is  sufficient  to  say  that  the  car  service  rules 
referred  to,  with  which  the  rule  in  question  is  inseparably  connected, 
are  not  now  in  effect.  We  find  that  the  proposed  rule  has  not  been 
justified. 
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EXCEPTIONS  TO  THE  QENEBAL  BULES. 

It  remains  to  consider  certain  controversies  arising  from  proposed 
regulations  which  are  exceptions  to  the  general  rules  already  dis- 
cussed. 

The  carriers  operating  west  of  trunk  line  territory  do  not  propose 
any  general  change  in  their  regulations  for  the  reconsignment  of 
grain.  At  Pittsburgh  there  is  now  a  charge  of  $2  per  car  for  the 
reconsignment  of  grain,  feed^  hay,  or  straw  to  points  beyond  the 
switching  limits  but  no  charge  for  reconsignments  to  points  within. 
If  the  reconsignment  involves  a  back  haul,  a  mileage  scale,  less  than 
the  local  rate,  is  applied.  Some  of  the  lines  charge  $2  for  Uie  reccm- 
signment  in  addition.  It  is  proposed  in  the  suspended  tariffs  to 
treat  hay  separately  and  to  give  feed  and  straw  still  different  treat- 
ment. Grain  is  to  be  reconsigned  within  24  hours  after  the  first 
7  a.  m.  following  notice  of  arrival  without  charge  if  to  points 
within  switching  limits,  but  with  a  charge  of  $2  per  car  if  to  points 
outside.  After  24  hours  but  within  48  hours  the  charge  is  $2  per  car 
either  within  or  beyond  switching  limits  and  after  48  hours  $5  per 
car.  Hay  is  to  be  reconsigned  within  24  hours  after  placement  for  in- 
spection or  diversion  at  $2  per  car  to  any  point,  and  after  24  hoars 
at  $5.  Feed  and  straw  are  to  be  placed  under  the  general  rules.  It 
is  proposed  to  eliminate  the  back-haul  provision  and  to  charge  on 
such  reconsigned  shipments  the  combination  of  local  rates  and  the 
reconsignment  charge  in  addition,  as  provided  in  rule  9  of  Uie  general 
rules. 

At  other  points,  notably  at  Chicago  and  St.  Louis,  the  carriers 
propose  similar  disassociation  of  hay,  feed,  and  straw  from  grain, 
with  the  imposition  of  higher  reconsignment  charges  and  reduction 
of  free  time  on  the  former  commodities.  This  proposal  is  re- 
sisted upon  the  principal  ground  that  inspection  of  these  commod- 
ities, like  the  inspection  of  grain,  is  necessary,  and  that  it  is  the 
duty  of  the  carriers  to  allow  reasonable  time  for  that  purpose  with- 
out charge.  Inspection  of  grain  is  now  provided  for  by  law,  and 
it  is  expected  that  governmental  supervision  of  the  grading  of  the 
other  commodities  will  soon  be  in  force.  The  purpose  of  this  inspec- 
tion, whether  performed  by  government  or  otherwise,  is  the  deter- 
mination by  a  competent  and  impartial  authority,  independent  of 
both  vendor  and  vendee,  of  the  grade  of  commodities  offered  for 
sale,  insuring  fair  treatment,  avoiding  disputes,  and  promoting  trade 
in  the  commoditiea  While  it  is  apparent  that  inspection  is  pri- 
marily for  the  benefit  of  the  trade,  it  indirectly  benefits  the  carriers 
by  tending  to  increase  the  tonnage  of  the  commodities  and,  in  some 
cases,  by  reducing  the  detention  of  shipments  at  destination  through 
their  more  prompt  acceptance  by  consignees.    It  can  not  be  assumed 
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that  these  benefits  to  the  carriers  are  a  f ah*  offset  to  the  regular 
detention  of  equipment  and  the  other  services  necessitated  by  in- 
spection  at  reconsigning  points.  The  carriers  are  as  clearly  entitled 
to  compensation  for  these  services  as  for  others.  It  is  claimed,  how- 
ever, that  the  allowance  of  24  hours  for  the  inspection  and  recon- 
signment  of  hay  should  be  counted  from  the  first  7  a.  m.  after  arrival 
and  not  from  time  of  placement  for  inspection.  Shipments  can  not 
be  sold  until  inspected,  it  is  said,  and  when  inspection  does  not 
inmiediately  follow  placement  the  time  for  disposition  is  correspond- 
ingly shortened.  A  witness  for  the  carriers  suggested  that  the  pro- 
vision as  written  does  not  express  the  intent  of  the  carriers  and  that 
it  will  be  amended  to  meet  this  objection. 

The  elimination  of  the  back-haul  provision,  it  is  testified,  will 
affect  most  of  the  shipments  of  hay  to  mines  near  Pittsburgh  which 
for  any  reason  can  not  be  delivered.  Many  of  these  mines  are  at  the 
end  of  spur  tracks  and  shipments  refused  at  such  mines  must  of  ne- 
cessity be  back  hauled.  The  carriers'  position  is  that  reconsignment 
contemplates  a  forward  movement  and  that  a  back  haul  should  be 
treated  as  a  new  shipment.  Protestants  contend  that  the  service  in 
back  hauling  a  shipment  is  less  than  in  transporting  a  new  shipment. 
Quoting  from  protestants'  brief: 

In  the  case  of  a  local  shipment  the  carriers  must  furnish  and  switch  In  the 
empty  car,  and  then  switch  out  and  transport  the  loaded  car,  for  all  of  which 
it  receives  only  the  local  rate.  In  the  case  of  a  reconsigned  car,  it  is  not 
necessary  to  furnish  an  empty,  and  the  carrier  has  already  received  a  consid- 
erable revenue  on  the  shipment  for  the  original  movement  inbound. 

Although  the  reforwarding  of  a  loaded  car  usually  involves  less 
terminal  service  than  the  receipt  of  one  shipment  and  the  forwarding 
of  another,  it  is  not  customary  to  recognize  the  difference  in  fixing 
rates  for  reshipments.  The  carriers  here  propose  to  treat  a  back  haul 
as  a  reshipment,  applying  thereto  the  regular  reshipping  rates.  The 
proposed  change  is  in  the  interest  of  uniformity  and  will  tend  to 
reduce  unnecessary  transportation  service.  For  reasons  already  given 
in  discussing  the  propriety  of  a  reconsignment  charge  at  rate-break- 
ing points,  the  reconsignment  charge  in  this  case  is  justified. 

The  record  discloses  an  apparently  discriminatory  situation  re- 
specting the  reconsignment  of  grain  at  Pittsburgh  as  compared  with 
reconsignment  of  grain  at  points  in  central  freight  association  terri- 
tory. At  Cleveland  and  at  Indianapolis,  under  local  tariffs,  there  is 
no  charge  for  the  reconsignment  of  grain  to  points  within  or  beyond 
the  switching  limits  within  48  hours  after  the  first  7  a.  m.  following 
inspection.  It  is  not  proposed  to  change  these  provisions.  It  is  testi- 
fied that  shippers  of  grafn  who  use  the  reconsigning  services  of  the 
carriers  at  Indianapolis  and  other  central  freight  association  points 
are  in  direct  competition  with  the  shippers  who  reconsign  at  Pitts- 
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burgh,  both  selling  in  the  territory  adjacent  to  Pittsburgh.  It  is 
charged  that  the  discrimination  already  existing  will  be  increased  if 
the  proposed  tariffs  are  permitted  to  become  effective.  A  witness 
for  the  carriers  expressed  the  opinion  that  very  little  grain  is  rec(m- 
signed  at  central  freight  association  points  without  being  unloaded, 
but  this  is  contrary  to  the  testimony  of  the  traffic  manager  of  the  In- 
dianapolis Board  of  Trade.  The  amount  of  the  traffic,  of  course, 
would  not  be  determinative  of  the  question  of  discrimination,  and  this 
is  not  contended  by  the  carriers. 

No  change  is  proposed  in  the  rules  for  the  reconsignment  of  grain 
at  Chicago,  but  as  to  hay,  straw,  feed,  seeds,  and  grain  screenings  the 
changes  proposed  are  similar  to  those  at  Pittsburgh,  involving  an 
increase  in  most  of  the  charges,  coupled  with  penalty  charges  on 
delayed  reconsignments  and  further  limitation  of  time.  At  present 
the  charge  for  the  reconsignment  of  hay  from  team  or  delivery  tracks 
to  points  within  the  switching  limits  of  Chicago  is  $2  per  car,  and  to 
points  beyond  $5,  without  time  limitation.  The  proposed  rules  pro- 
vide a  charge  of  $2  for  reconsignments  of  hay  within  24  hours  to  any 
point;  after  24  hours,  $5.  The  present  charges  of  the  eastern  lines 
for  reconsigning  straw  at  Chicago  are  the  same  as  for  reconsigning 
hay ;  the  western  roads,  however,  charge  $2  per  car  for  reconsigning 
straw  to  any  point.  It  is  proposed  by  both  groups  of  carriers  to 
charge  local  switching  rates  to  points  within  switching  limits  and  $5 
per  car  for  reconsignment  to  points  beyond,  these  being  substantially 
the  charges  fixed  by  the  general  rules  already  discussed.  No  charge 
is  now  made  by  the  western  roads  for  the  reconsignment  of  feed, 
screenings,  or  seeds  at  Chicago,  and  this  is  the  rule  of  the  eastern 
roads  as  to  reconsignments  within  switching  limits;  for  reconsign- 
ment beyond  they  charge  $2.  It  is  proposed  by  all  the  carriers  to 
charge  $2  for  reconsignments  to  points  within  switching  limits  if 
made  within  24  hours  and  $5  per  car  after  24  hours.  The  charge  to 
points  beyond  is  fixed  at  $5,  regardless  of  time.  These  provisions 
are  substantially  those  of  general  rules  6  and  8. 

The  reason  for  the  proposed  difference  in  treatment  af  hay  and 
straw  is  not  explained.  This  is  true  also  of  the  numerous  other  varia- 
tions from  uniformity  as  between  the  various  commodities  and  the 
eastern  and  western  groups  of  roads  serving  Chicago. 

Still  greater  variety  is  found  in  the  rules  proposed  for  application 
at  St.  Louis.  The  general  condition  as  to  reconsigning  regulations  at 
the  latter  point,  present  and  proposed,  will  be  better  understood  by 
referring  to  the  annexed  table. 
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The  Chicago  and  St.  Louis  protestants,  like  those  at  Pittsburgh, 
stress  the  necessity  of  inspection  as  an  argument  against  any  increase 
in  diarges  or  limitation  of  time  for  reconsignments  of  hay,  straw, 
screenings,  or  seeds.  The  attitude  which  we  take  toward  this  conten- 
tion has  already  been  indicated.  Inspection  is  a  necessary  and 
valuable  conmiercial  adjimct  of  the  marketing  of  commodities,  and 
the  stoppage  and  necessary  detention  of  diipments  for  the  purpose  is 
a  reasonable  and  proper  service.  However,  we  can  not  hold  that  the 
carriers  must  perform  this  service  without  adequate  compensation. 
It  is  contended  by  protestants  that  the  service  is  already  compensated 
by  the  freight  rates.  Inspection  of  grain  has  been  general  for 
many  years  and  the  transit  services  of  various  kinds  in  connection 
with  that  traffic  have  been  urged  by  the  carriers  in  defending  their 
rates  on  grain.  There  is  evidence  that  inspection  of  hay,  straw, 
screenings,  and  seeds  has  also  been  long  practiced  in  the  large  mar- 
kets, but  there  is  nothing  to  indicate  the  proportion  of  the  total 
traffic  receiving  the  service  either  at  present  or  in  the  past,  or  to 
overcome  the  evidence  of  the  carriers  that  the  service  has  had  no 
material  influence  in  fixing  the  freight  rates.  We  are  not  convinced 
that  the  carriers  should  except  these  commodities  from  the  appli- 
cation of  the  uniform  rules.  A  witness  for  the  Pittsburgh  protes- 
tants testified  that  at  that  point  a  very  large  proportion  of  the  hay 
18  ordered  out  within  five  hours  after  inspection  and  that  very  few 
cars  are  held  over  to  the  second  day. 

St  Louis  protestants  assert  that  the  proposed  rules  would  result 
in  undue  discrimination  between  shippers  of  grain  and  shippers  of 
hay  and  feed;  that  they  provide  a  more  liberal  allowance  of  time 
for  reconsignment  at  Chicago  than  at  East  St.  Louis;  and  that  the 
rules  proposed  for  application  at  Elansas  City,  in  connection  with 
the  absorption  of  charges  at  that  point,  would  increase  an  existing 
discrimination  against  St  Louis. 

In  so  far  as  the  charges  proposed  for  reconsignment  of  these 
excepted  commodities  are  equal  to  or  lower  than  those  which  we  have 
approved  in  considering  the  general  rules,  they  are  not  found  to 
be  unreasonable.  The  facts  of  record  show,  however,  that  those 
charges  are  not  uniform  nor  consistent,  and  that  in  certain  in- 
stances they  would  result  in  unjust  discrimination.  With  respect 
to  these  commodities  the  tariffs  fail  to  give  shippers,  wherever 
located,  and  the  traffic  which  they  offer  for  transportation  that  simi- 
larity of  treatment  which  a  substantially  similar  service  requires. 
Opportunity  should  be  taken  to  secure  a  greater  degree  of  uni- 
formity than  is  proposed  in  the  suspended  tariffs.  The  proposed 
charges  are  therefore  not  approved. 
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In  dealing  with  the  general  readjustment  of  rules  here  proposed, 
consideration  has  been  given  chiefly  to  the  controlling  principles,  and 
it  is  not  unlikely  that  experience  will  show  the  desirability  or  neces- 
sity of  further  changes.  The  suspended  tariffs  will  be  ordered  can- 
celed, but  respondents  may  file  schedules  not  inconsistent  witii  the 

conclusions  herein  reached  on  not  less  than  five  days'  notice. 

AiTCHisoN,  Coirmdssioner: 

While  concurring  generally  in  the  report  herein,  I  dissent  as  to 
the  finding  that  the  carriers  have  justified  the  proposed  universal 
charge  of  $2  per  car  for  diversion  or  reconsigmnent  in  transit  prior 
to  the  arrival  of  the  shipments  at  original  destination,  except  as 
to  certain  specified  perishable  commodities. 

As  stated  in  the  report,  the  effect  of  the  proposed  rules  is  a  sub- 
stantial increase  in  charges  for  a  great  majority  of  the  reconsign- 
ments  as  now  performed,  especially  in  the  west.  It  seems  clear  to 
me  that  the  practice  of  permitting  the  diversion  in  transit  of  certain 
important  commodities,  such  as  lumber,  must  be  taken  as  a  necessary 
incident  to  the  traffic  as  actually  transported,  which  is  in  the  public 
interest,  alike  of  advantage  to  carriers  and  shippers.  This  privi- 
lege is  often  required  because  of  delayed  and  irregular  service  in 
the  supply,  and  movement  of  cars,  and  affords  a  certain  relief  in 
times  of  car  shortage  or  traffic  congestion.  Taken  upon  the  whole 
the  privilege  is  of  great  value  both  to  the  carrier  and  to  the  shipper, 
and  any  slight  added  cost  to  the  carrier  is  offset  by  savings  resulting 
from  the  more  fluid  movement  of  traffic,  which  can  only  be  accom- 
plished by  the  shipper's  consent  to  a  variance  from  the  original 
contract  of  carriage.  From  the  nature  and  history  of  the  general 
rate  structure,  this  privilege  must  in  many  cases  have  been  deemed 
to  be  an  incident  to  transportation  in  the  contemplation  of  the 
carriers,  taken  into  account  when  the  rates  for  movement  were 
fixed;  and  the  existence  of  the  privilege  of  free  diversion  has  been 
a  continual  defense  as  against  attempts  to  force  open  new  routes 
of  traffic. 

The  principles  which  are  relied  upon  in  the  report  to  justify 
this  charge  would  also  seem  to  leave  the  way  open  for  the  carriers 
to  impose  a  charge  for  the  privilege  of  diversion  or  reconsignment 
in  transit  of  the  excepted  perishables,  even  if  the  carriers  have  not 
seen  fit  to  attempt  such  an  advance  at  this  time. 
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THE  NEW  YORK  HARBOR  CASE. 

No.  8994. 

COMMITTEE  ON  WAYS  AND  MEANS  TO  PROSECUTE 
THE  CASE  OF  ALLEGED  RAILROAD  RATE  AND  SERV- 
ICE DISCRIMINATION  AT  THE  PORT  OF  NEW  YORK 
ET  AL. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  June  25,  1917.    Decided  December  17,  1917. 


1.  In  constructing  their  class  rates  and  most  of  their  commodity  rates  between 

points  in  the  west  and  Atlantic  seaboard  territory  the  defendants  have 
divided  the  eastern  part  of  the  country  into  several  large  rate  groups, 
one  of  which,  known  as  the  New  York  group,  includes  most  of  the  north- 
em  part  of  the  state  of  New  Jersey,  the  city  of  New  York,  and  points 
along  the  Hudson  Biver  almost  as  far  north  as  Albany,  N.  Y.  The 
principal  allegation  of  the  complaint  is  that  the  transportation  of  com- 
modities to  and  from  Manhattan  and  Brooklyn  involves  an  expensive 
lighterage  and  floatage  service  not  performed  on  traffic  to  and  from  points 
in  the  northern  part  of  the  state  of  New  Jersey ;  that  in  view  of  the  more 
favorable  location  of  the  latter  points  the  rates  between  points  in  the 
west  and  Jersey  Oity,  Hoboken,  Newark,  Paterson,  and  other  cities  in 
northern  New  Jersey  should  be  lower  than  the  rates  to  and  from  Man- 
hattan and  Brooklyn ;  and  that  the  defendants'  policy  of  embracing  all  of 
these  points  in  the  same  zone,  and  their  consequent  failure  to  recognize 
in  the  rate  structure  the  cost  of  the  lighterage  and  floatage  service,  sub- 
jects the  people  and  the  communities  of  northern  New  Jersey  to  undue 
prejudice  and  disadvantage,  and  operates  to  the  undue  preference  and 
advantage  of  Manhattan  and  Brooklyn.  It  is  also  alleged  that  the  rates 
between  points  in  the  west  and  points  in  the  northern  part  of  the  state 
of  New  Jersey  are  unreasonable  per  se;  Held,  for  reasons  fully  stated 
In  the  report,  that  the  rates  attacked  are  not  shown  to  be  unreasonable 
or  otherwise  unlawful. 

2.  The  difference  in  transportation  conditions  Justifies  the  allowance  of  more 

free  time  in  the  aggregate  on  shi];Mnents  to  Manhattan  and  Brooklyn  than 

on  shipments  to  points  in  the  state  of  New  Jersey.    The  question  as  to 

the  amount  of  free  time  which  should  properly  be  allowed  for  holding  on 

the  New  Jersey  shore  cars  billed  to  "New  York  lighterage'*  has  been 

determined   in    another    proceeding,    New    York    Harbor   Storage,    47 

I.  C.  0.,  141. 

8.  Shipments  arriving  at  holding  yards  on  the  New  Jersey  shore  billed  to 

"New  York  light^age"  and  later  ordered  by  the  shipper  or  consignee 

to  a  iQ)ecified  destination  within  the  lighterage  limits  may  be  forwarded 

for  $2  per  car,  whereas  cars  reconsigned  from  Jersey  City  to  points  in 
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New  Jersey  are  subject  to  the  usual  reconslgnment  charge  of  $5  per  car; 
Held,  That  the  difference  in  trazisportation  conditions  justifies  the  differ- 
ence in  charges. 

4.  The  allegation  that  the  defendants  subject  northern  New  Jersey  to  undue 

prejudice  by  maintaining  a  superior  freight  service  from  Manliattan  Is 
not  supported  by  the  evidence. 

5.  The  establishment  of  reciprocal  switching  arrangements  on  westbound  traffic 

at  Jersey  City,  Hoboken,  and  Weehawken  would  have  the  effect  of  short- 
hauling  the  carrier  originating  the  traffic,  and  such  a  requirement  by 
order  of  the  Commission  would  therefore  be  contrary  to  the  flfteentli 
section  of  the  act  to  regulate  commerce.  Prayer  for  the  establishment 
of  Interterminal  switching  arrangements  for  the  interchange  of  east- 
bound  carload  traffic  denied.    Ck>mplaint  dismissed. 

George  L.  Record^  Robert  H.  McCarter^  Frank  Sorrrnier^  and  John 
R.  Walker  for  complainants  and  New  Jersey  State  Chamber  of  Cmn- 
merce  and  Staten  Island  Chamber  of  Commerce,  interveners. 

George  Stuart  Patterson^  JackBon  E.  Reynolds^  Clyde  Brovm^ 
J.  L.  Seager^  T.  H.  Burgess^  R.  W.  Barrett,  and  C,  R.  Webber  as  a 
committee  for  defendants  generally. 

WUUam  Ainsworth  Parker  and  C.  R.  Webber  for  Baltimore  A 
Ohio  Railroad  Company ;  Jackson  E.  Reynolds  for  Central  Kailroad 
Company  of  New  Jersey;  H.  A.  Taylor  for  Erie  Bailroad  Company; 
Clyde  Brown,  O,  E.  Butterfield,  and  Parker  McCoUester  for  New 
York  Central  Railroad  Company  and  allied  companies;  and  Ray- 
mond F.  Waterhouse  for  New  York,  Ontario  &  Western  Railway 
Company,  defendants. 

Julius  Henry  Cohen  and  Frank  de  R.  Storey  for  state  of  New 
York,  Chamber  of  Commerce  of  the  state  of  New  York,  Merchants' 
Association  of  New  York,  and  a  number  of  other  trade  bodies; 
Lamar  Hardy  and  George  W.  Wickersham  for  the  city  of  New 
York ;  Malcolm  Lloyd,  jr.,  for  Philadelphia  Board  of  Trade ;  AUen 
S.  Olmsted,  2d,  WUUam  A.  Glasgow,  jr.,  and  Robert  D.  Jenks  for 
Commercial  Exchange  of  Philadelphia ;  R.  E.  Lee  Marshall,  Herbert 
Sheridan,  and  John  B.  Daish  for  Baltimore  Chamber  of  Commerce: 
H.  Findlay  French  and  John  B.  Daish  for  Board  of  Trade  of  Balti- 
more; Albert  C.  Ritchie  for  state  of  Maryland;  S.  S.  Field  for  city 
of  Baltimore;  Oliver  C.  Semple,  George  S.  Coleman,  and  Robert  T. 
Donahue  for  Public  Service  Commission  of  New  York,  First  Dis- 
trict; and  H.  O.  Barlow  for  Freight  Traffic  Committee,  Chicago 
Associaticm  of  C(mmierce,  interveners. 

R.  D.  Rynder  and  A.  C.  Owen  for  Swift  &  Company ;  Samuel  P. 
Goldman  for  Real  Estate  Board  of  New  York;  W.  N.  Taylor  and 
Richard  R.  CosteUo  for  Maritime  Association  of  the  Port  of  New 
York;  Wittioim  H.  Hickin  for  Brookhav^i  Improvement  Associa- 
tion, Incorporated;  Herbert  A.  Knox  and  Joseph  A.  HaU  for  Bronx 
Board  of  Trade;  Richard  S,  Newconibe  for  borough  of  Queens^ 
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TT.  H.  CJumdler  for  Boston  Chamber  of  Commerce;  Bruce  M.  Fal- 
coner for  Fifth  Avenue  Association  of  the  city  of  New  York;  Benja- 
min L.  FairchUd  and  J.  C.  Lincoln  for  Merchants  Association  of 
New  York  and  others;  WilUam  C.  Ridgway  for  Paper  Association 
of  New  York  City ;  E.  W.  Estes  for  Broadway  Association ;  Nelson 
Oray  for  New  York  wholesale  grocers;  L.  R.  Eastma/n^  jr.^  for  Dried 
Fruit  Association  of  New  York;  L.  M.  Oaylor  for  Wholesale  Shoe 
League;  Joseph  E.  Kean  for  Central  Mercantile  Association;  C.  W. 
Nash  for  Albany  Chamber  of  Commerce;  W.  Fred  SiUeck  for  Erie 
Basin  Board  of  Trade ;  H.  B.  Cole  for  Prudential  Oil  Corporation ; 
A.  E.  Beck  for  Merchants  &  Manufacturers  Association  of  Balti- 
more; N.  B.  Kelly  for  Philadelphia  Chamber  of  Commerce;  Ed- 
numd  E.  Wise  for  Retail  Dry  Goods  Association  of  New  York  City; 
Cyrus  C.  Miller  for  Advisory  Council  of  Real  Estate  Interests  of 
New  York  City;  Frank  Harvey  Field  and  Oeorge  TF.  Darling  for 
Manufacturers'  &  Business  Men's  Association;  Chas.  J.  Austin  for 
New  York  Produce  Exchange;  William  Liehermann  for  Brooklyn 
Coal  Exchange  and  Brooklyn  Civic  Club;  Francis  F.  Lemon  for 
Staten  Island  Civic  League;  George  H.  Tower  for  Standard  Oil 
Company  of  New  Jersey ;  Maurice  J.  Moore  for  Real  Estate  Associa- 
tion of  the  state  of  New  York  and  Brooklyn  Board  of  Real  Estate 
Brokers;  Harry  B.  Chambers  for  Taxpayers'  Alliance  of  the  borough 
of  the  Bronx ;  E.  H.  Best,  E.  W.  Hoover,  and  Walter  I.  WiUis  for 
Chamber  of  Commerce  of  the  borough  of  Queens;  Charles  F.  Mae- 
Lean  for  New  York  Board  of  Trade  and  Transportation  and  New 
York  State  Waterways  Association ;  and  Frank  L.  NeaJl  for  various 
Philadelphia  commercial  interests,  interveners. 

Rkport  of  the  Commission. 

HarIiAN,  Com/mlssioner: 

What  follows  is  the  report  as  proposed  by  the  attorney-examiner 
who  heard  the  evidence  in  this  proceeding,  with  such  changes,  how- 
ever, as  seemed  to  be  required,  in  the  light  of  the  exceptions  to  the 
report  and  the  argument  thereon,  to  give  full  expression  to  the  con- 
clusions reached  by  the  Commission  upon  the  facts  disclosed  of  record. 


It  is  maintained  by  some  experts  on  harbor  development  that  no 
port  is  to  be  regarded  as  ideal  unless  its  facilities  are  so  arranged  as 
to  provide  for  the  direct  and  economical  interchange  of  freight  be- 
tween the  rail  carriers  and  the  boat  lines  serving  it  There  should 
be  spacious  piers  on  the  water  front  adjacent  to  the  terminals  of  the 
rail  lines;  the  railroad  tracks  should  extend  onto  the  piers;  and 
freight  should  be  transferred  directly  between  the  cars  and  the 
vessels. 
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If  this  principle  is  sound,  the  very  statement  of  it  constitutes  a 
serious  indictment  of  the  prevailing  conditions  at  the  port  of  New 
York,  since  the  terminals  of  nearly  all  the  trunk  lines  at  Uiat  port 
are  on  the  New  Jersey  shore,  while  most  of  the  ocean  lines  have  their 
piers  either  on  Manhattan  Island  or  at  South  Brooklyn,  distant  from 
1  mile  to  4  miles  from  the  rail  terlninals.  To  a  specialist  in  port 
development  it  is  '^a  surprising  fact  that  not  a  single  steamship 
pier  on  Manhattan  Island  has  a  railroad  track  on  it  connected  to  a 
trunk  line  railroad,  or  even  to  a  switching  railroad  by  which  the 
trunk  lines  might  be  reached."  With  a  few  exceptions  there  are  no 
facilities  on  the  New  Jersey  shore  for  the  accommodation  of  large 
vessels,  which  are  accordingly  obliged  to  find  pier  space  elsewhere 
in  the  harbor.  In  the  absence  of  bridges  or  freight  tunnels  connect- 
ing the  New  Jersey  shore  with  Manhattan  and  Brooklyn,  the  prob- 
lem of  providing  facilities  for  the  transfer  of  freight  between  the 
cars  and  the  vessels  is  solved  by  the  use  of  lighters  and  car  floats, 
which  are  also  employed  in  transferring  freight  between  the  railroad 
terminals  and  the  piers  in  other  parts  of  the  harbor.  The  condi- 
tions under  which  freight  is  transported  from  one  side  of  the  harbor 
to  the  other  at  New  York  are  without  an  exact  parallel  anywhere  in 
this  country.  In  LigJUerage  and  Storage  Regulations  at  New  Tork^ 
85  I.  C.  C,  47,  we  observed  that  '^the  water  areas  intersecting  and 
adjoining  New  York  City  and  the  crowded  condition  of  Manhattan 
Island  have  resulted  in  tiie  adoption  by  the  carriers  of  forms  of 
terminal  service  peculiar  to  that  city,"  and  that  ^many  of  the  cir- 
cumstances and  conditions  which  affect  the  transportation  service  at 
New  York  have  no  counterpart  in  the  United  States." 

In  spite  of  the  heavy  expense  incurred  by  the  carriers  in  lightering 
and  floating  freight  from  one  side  of  the  harbor  to  the  other,  and  in 
spite  of  the  fact  that  no  corresponding  service,  except  as  hereinafter 
indicated,  is  performed  on  traffic  consigned  to  or  from  points  in  New 
Jersey,  the  rates  for  the  transportation  of  freight  between  points  in 
the  west  and  Jersey  City,  Hoboken,  Weehawken,  Newark,  Paterscm, 
and  certain  other  points  in  the  same  state,  have  been  for  many 
years  the  same  as  the  rates  between  western  points  and  New  York 
and  Brooklyn.  The  complainants  contend  that  the  rates  to  and 
from  the  New  Jersey  points  should  be  lower  than  those  to  and 
from  New'  York  and  BrocMyn,  and  that  the  defendants'  failure 
to  recognize  the  additional  cost  of  the  lighterage  and  floatage  in 
constructing  their  rates  to  and  from  New  York  subjects  the  cities  of 
northern  New  Jersey  to  undue  prejudice  and  disadvantage  and  their 
people  to  the  payment  of  unreasonable  rates,  and  that  an  undue  ad- 
vantage is  thereby  conferred  upon  New  York  and  Brooklyn  and  the 
people  and  industries  there  located.  Since  the  hearing  there  has 
been  a  difference  of  opinion  as  to  the  exact  nature  and  scope  of  the 
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complainants'  demands.  In  their  petition  they  ask,  in  effect,  that 
the  rates  to  and  from  points  in  northern  New  Jersey  be  made  lower 
than  the  rates  to  and  from  New  York  and  Brooklyn  by  the  amount 
of  the  lighterage  cost.  Since  the  rates  from  western  points  to  Phila- 
delphia are  only  2  cents  under  the  rates  to  New  York,  and  since  the 
cost  of  lighterage  is  considerably  in  excess  of  2  cents  per  100  pounds, 
it  is  clear  that  to  construct  the  rates  on  the  basis  suggested  in  the 
petition  would  bring  them  below*  the  Philadelphia  basis.  At  the 
opening  of  the  hearing  the  examiner  stated  the  issues,  after  which 
counsel  for  the  complainants  read  into  the  record  a  prepared  state- 
ment outlining  the  complainants'  position,  in  the  course  of  which  ho 
said: 

It  is  our  judgment  that  if  New  Jersey  is  put  substantiaUy  upon  the  Phila- 
delphia basis  in  the  matter  of  rates  it  will  result  in  a  development  of  the 
New  Jersey  territory  in  a  way  that  will  be  of  great  advantage  to  the  port  qI 
New  York  as  a  whole. 

In  the  brief  of  exceptions  filed  by  the  complainants  we  are  advised 
thai  this  statement  was  not  intended  as  a  specific  indication  of  the 
complainants'  demands,  but  that  ''counsel  was  simply  expressing 
the  view  that  the  complainants  would  not  expect  a  reduction  to  tlie 
full  extent  of  such  (lighterage)  cost,  but  merely  intended  to  place  a 
limitation  upon  the  complainants'  demands,  that  the  spread  betweoi 
the  north  Jersey  rates  and  the  New  York  rates  might  be  limited  to 
2  cents  per  100  pounds,  rather  than  be  made  the  difference  of  the  full 
amount  of  the  cost  of  lighterage."  It  will  be  seen  that  a  reduction 
of  2  cents  in  the  rates  to  northern  New  Jersey  would  place  them  ex- 
actly on  the  Philadelphia  basis.  Whatever  may  have  been  the  com- 
plainants' object  in  making  this  definite  statement,  it  was  accepted 
by  the  other  parties,  and  properly  so,  as  the  issue  to  which  they 
should  address  their  evidence,  and  the  hearing  proceeded  with  that 
understanding.  It  is  the  view  of  the  Commission  that  the  issues 
should  be  clearly  stated  and  definitely  determined  not  later  than  the 
opening  of  the  hearing.  With  that  end  in  view  it  has  instructed  its 
examiners  to  state  the  issues  when  the  case  is  called  for  hearing,  and 
to  request  the  parties  to  agree  at  that  time  as  to  the  matters  specifi- 
cally presented  for  determination.  This  plan  was  adopted  for  the 
purpose  of  avoiding  such  situations  as  that  here  arising,  and  because 
it  was  found  that  no  procedure  could  be  successful,  or  result  in  sub- 
stantial fairness  to  all  parties,  which  permitted  a  complainant  to 
shift  his  position  after  the  evidence  was  submitted.  In  their  brief 
the  complainants  define  their  position  as  follows: 

The  specific  relief  sought  by  the  complainants  is  the  creation  of  a  New  Jersey 
rate  zone,  which,  starting  with  the  termini  of  the  trunk  line  carriers  along  the 
Jersey  shore  of  the  Hudson  River,  will  embrace  aU  intermediate  main-line 
points  now  located  in  that  portion  of  New  Jersey  included  within  the  New  York 
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rate  zone,  and  the  establishment  of  a  i^read  of  at  least  2  cents  per  hundred 
pounds  in  the  rates  to  and  from  this  New  Jersey  zone,  from  and  to  points  west 
thereof,  as  compared  with  the  rates  to  and  from  New  York,  to  and  from  the 
same  points. 

Although  the  complainants  here  seem  to  have  in  mind  the  creation 
of  a  distinct  rate  zone  embracing  only  northern  New  Jersey,  it  will  be 
observed  that  to  reduce  New  Jersey's  rates  by  2  cents  per  100  pounds 
would  have  the  effect  of  extending  the  Philadelphia  rate  group  to 
the  Hudson  River,  and  of  transferring  northern  New  Jersey  from 
the  New  York  group  to  the  Philadelphia  group.  It  is  true  that  the 
spread  desired  by  the  complainants  could  be  effected  by  increasing 
the  New  York  rates,  but  not  without  disturbing  the  port  differential 
relationship,  a  matter  to  be  discussed  in  detail  later  in  the  report. 

The  complainants  take  the  position  that  the  inadequacy  of  the 
present  facilities  at  the  port  of  New  York  and  the  consequent  con- 
gestion of  freight  there  are  attributable  at  least  in  part  to  the  appli- 
cation of  a  common  rate  of  freight  to  and  from  points  bordering  on 
the  harbor.  As  long  as  the  railroads  perform  the  expensive  lighter- 
age and  floatage  service  without  imposing  an  additional  charge 
therefor,  the  freight  rates  offer  no  inducement  to  the  steamship  com- 
panies to  seek  pier  space  on  the  New  Jersey  shore  rather  than  in 
Manhattan  or  Brooklyn;  and  the  maintenance  of  a  common  rate 
to  and  from  both  sides  of  the  port  tends  to  increase  rather  than  to 
diminish  the  congestion  of  freight  on  the  shores  of  Manhattan  and 
Brooklyn.  If  the  freight  rates  to  and  from  the  New  Jersey  shore 
were  lower,  ocean  shipping  would  be  attracted  to  the  New  Jersey 
side  of  the  harbor  and  more  industries  would  be  induced  to  locate 
there.  The  complainants  contend  that  this  result  would  be  desirable, 
not  only  because  it  would  relieve  the  congestion  at  the  port,  an  ever- 
present  problem,  but  because  it  would  enable  the  defendants  to  avoid 
the  great  expense  they  now  incur  in  performing  a  transfer  service 
which  the  complainants  deem  unnecessary.  There  is  some  disagree- 
ment among  the  witnesses  as  to  whether  or  not  the  present  prac- 
tice of  handling  freight  in  lighters  is  wasteful,  nor  are  they  in 
accord  as  to  the  relative  advantages  and  disadvantages  of  loading 
and  unloading  freight  directly  between  piers  and  vessels  on  the 
one  hand  and  lightering  it  on  the  other.  It  seems  to  be  agreed  that 
solid  trainloads  of  some  commodities  may  be  loaded  and  unloaded 
most  economically  and  expeditiously  if  facilities  are  provided  for  the 
direct  interchange  of  freight  between  car  and  vessel,  and  that  lightenB 
may  be  employed  to  better  advantage  when  the  cargo  is  of  a  mis- 
cellaneous character.  The  vessels  entering  and  leaving  New  York 
harbor  usually  carry  miscellaneous  freight  In  loading  a  miscellane- 
ous cargo  directly  from  cars  to  vessel  it  is  important  to  have  the  cars 

shunted  onto  the  pier  in  the  exact  order  required  for  the  proper 
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loading  of  the  vessel,  and  if  they  do  not  arrive  in  the  proper  order 
confusion  and  delay  result.  Lighters,  on  the  other  hand;  may  arrive 
in  any  order,  and  those  not  needed  immediately  can  be  conveniently 
placed  to  one  side  while  others  are  unloading.  Moreover,  a  lighter 
may  contain  from  600  to  1,000  tons  of  freight,  from  20  to  80  times 
as  much  as  the  average  car.  Perhaps  the  most  efficient  method  is  the 
one  employed  at  the  piers  of  some  of  the  private  terminal  companies, 
where  a  vessel  can  take  its  cargo  from  cars  and  lighters  at  the  same 
time;  and  if  the  necessary  accommodations  for  ocean-going  vessels 
were  provided  on  the  New  Jersey  shore  near  the  railroad  terminals, 
this  method  of  interchange  could  be  employed  to  better  advantage 
there  than  in  any  other  part  of  the  harbor. 

The  complainants  call  attention  to  the  fact  that  approximately  50 
per  cent  of  the  country's  total  export  and  import  traffic  passes  through 
the  port  of  New  York.  It  is  estimated  that  10,000,000  tons  of  freight 
annually  would  be  affected  by  a  change  in  the  rates  here  in  issue,  and 
that  of  the  total  tonnage  coming  to  the  New  Jersey  shore  from  the 
west,  from  85  to  90  per  cent  is  carried  in  lighters  or  on  car  floats  to 
the  east  side  of  the  harbor.  If  it  be  true  that  an  expensive  and  un- 
necessary lighterage  service  is  performed  on  such  an  enormous  ton- 
nage, it  is  obvious  that  the  present  method  of  handling  freight  at  the 
port  involves  a  huge  economic  loss  which  is  in  a  sense  an  unjustifiable 
burden  upon  the  people  of  the  whole  country.  The  complainants 
also  insist  that  the  defendants'  policy  of  transferring  freight  across 
the  harbor  without  imposing  a  higher  rate  for  that  service  encourages 
the  continuation  of  the  wasteful  practices  which  have  long  prevailed, 
and  they  contend  that  the  establishment  of  lower  rates  to  and  from 
the  New  Jersey  side  of  the  port  would  not  only  accord  to  the  people 
of  New  Jersey  an  advantage  to  which  their  favorable  location  entitles 
them  but  would  relieve  the  people  of  the  whole  country  of  an  un- 
necessary burden  which  is  directly  attributable  to  the  present  rate 
adjustment  The  various  benefits  which  would  accrue  to  practically 
all  parties  in  interest  if  lower  freight  rates  were  published  to  and 
from  the  New  Jersey  shore  are  enumerated  as  follows  by  the  com- 
plainants : 

New  York  wiU  gain  from  the  reUeving  of  the  existing  congestion  which 
wUl  be  made  possible  by  the  transfer  of  steamers  to  the  New  Jersey  shore, 
leaving  room  for  the  expansion  of  the  railroad  facilities  for  lighterage  service. 
It  will  gain  from  its  share  of  the  increased  export  and  import  business  which 
will  come  to  the  port  It  will  gain  in  the  collateral  advantages  that  come 
to  New  York  from  the  growth  of  the  New  Jersey  suburban  section. 

The  railroads  wiU  gain  in  the  saving  of  the  excess  cost  over  the  revenue 
which  they  lose  in  lightering  goods  to  New  York  and  back  again  to  the  extent 
that  this  business  would  be  done  cm  the  New  Jersey  side.  They  would  gain 
in  the  increased  export  and  import  business  that  would  come  to  the  port 
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The  main  trunk  lines  would  gain  by  obtaining  business  which  now  goee  to 
the  west  by  our  coastwise  steamers. 

New  Jersey  would  gain  from  the  increased  business  that  would  come  to 
New  Jersey  from  New  York,  and  in  the  increased  business  that  would  be 
attracted  to  this  port 

The  whole  country  would  gain  in  being  saved  the  needless  tax  upon  com- 
merce which  is  involved  in  the  existence  of  the  present  free  lighterage  practice. 

DESCRIPTION  or  THE  PORT  OP  NEW  YORK. 

The  center  of  industrial,  commercial,  and  maritime  activities  at 
the  port  of  New  York  is  the  lower  portion  of  the  island  of  Man- 
hattan. Bounded  on  the  west  by  the  Hudson  River  and  on  the  east 
by  the  East  Biver,  both  of  which  will  accommodate  the  largest 
vessels,  and  with  its  southern  end  protruding  almost  into  the  waters 
of  New  York  Bay,  Manhattan  Island  has  all  the  advantages  which  ex- 
cellent facilities  for  transportation  by  water  can  afford.  The  accom- 
panying map  will  be  found  helpful  in  studying  the  situation. 

All  along  the  west  side  of  the  island,  from  ^^  the  Battery  "  to  the 
freight  terminals  of  the  New  York  Central  Bailroad  at  Sixtieth 
street,  are  piers  for  the  accommodation  of  ocean  vessels  and  the  float- 
ing equipment  of  the  various  rail  lines  serving  the  port.  Numerous 
steamship  lines  whose  vessels  are  engaged  in  foreign  and  coastwise 
trade  have  pier  space  on  the  west  side  of  the  island;  and  here,  too, 
are  the  railroad  pier  stations  of  the  principal  trunk  lines,  whose 
Jighters  and  car  floats  are  almost  constantly  engaged  in  transferring 
freight  between  these  stations  and  the  railroad  terminals  on  the 
New  Jersey  side  of  the  harbor. 

On  the  west  side  of  the  Hudson  River,  directly  opposite  Man- 
hattan Island,  are  the  terminals  of  the  trunk  lines  reaching  the  port 
of  New  York  from  the  north  and  west.  With  a  few  exceptions  to 
be  noted  later  practically  all  of  this  portion  of  the  New  Jersey  shore 
from  Guttenburg  to  Constable  Hook  is  owned  by  the  railroads  and 
used  for  railroad  purposes.  At  Weehawken  are  the  freight  and  pas- 
senger terminals  of  the  West  Shore  Railroad  Company  and  a  num- 
ber of  piers  owned  by  that  company.  A  short  distance  to  the  south 
are  the  terminals  of  the  Erie  Railroad  Company  and  the  piers, 
stations,  and  warehouses  owned  by  that  carrier.  South  of  the  Erie 
terminal,  in  the  city  of  Hoboken,  are  the  piers  of  the  Scandinavian- 
American  line,  the  Holland- American  line,  the  North  German  Lloyd, 
and  the  Hamburg- American  line. 

Immediately  to  the  south  of  these  steamship  piers  are  terminals 
of  the  Delaware,  Lackawanna  *  Western  Railroad  Company,  the 
Erie  Railroad  Company,  and  the  Pennsylvania  Railroad  Company, 
the  two  latter  terminals  being  located  in  Jersey  City,  opposite  the 
southern  end  of  Manhattan  Island.    A  short  distance  to  the  south 
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of  the  Pennsylvania  terminals  is  the  Morris  Canal  Basin,  adjoining 
which,  in  Communipaw,  are  the  terminals  of  the  Lehigh  Valley 
Bailroad  Company  and  the  Central  Bailroad  Company  of  New 
Jersey.  Still  farther  to  the  south  are  the  "Black  Tom"  terminal 
of  the  Lehigh  Valley  Kailroad  and  the  Greenville  terminal  of  the 
Pennsylvania  Railroad.  The  terminal  of  the  Baltimore  &  Ohio 
Railroad  is  on  Staten  Island,  opposite  Constable  Hook. 

It  is  unnecessary  to  give  a  detailed  description  of  the  Brooklyn 
shore  front.  It  suffices  for  the  purposes  of  this  report  to  observe 
that  the  larger  private  terminal  companies  which  act  as  the  agents 
of  the  trunk  line  railroads  in  transferring  freight  across  the  harbor 
have  their  terminals  on  the  Brooklyn  shore.  The  most  northerly  of 
these  is  the  Brooklyn  Eastern  District  Terminal,  located  on  the  East 
River  north  of  Wallabout  Bay.  To  the  south  is  the  Jay  Street 
Terminal,  and  just  south  of  the  Brooklyn  bridge  are  the  extensive 
terminals  of  the  New  York  Dock  Company.  The  Bush  Terminal 
Company  has  its  terminals  between  Gowanus  Bay  and  Bay  Ridge. 
The  Brooklyn  Eastern  District  Terminal  has  a  small  terminal  at 
the  foot  of  Warren  street,  Jersey  City,  adjacent  to  a  refinery  of  the 
American  Sugar  Refining  Company,  but  that  terminal  is  not  con- 
nected with  the  rails  of  any  of  the  trunk  lines  and  is  not  generally 
used  by  Jersey  City  shippers. 

The  following  railroads  reaching  the  port  of  New  York  from 
the  west  and  north  have  their  terminals  on  the  New  Jersey  side  of 
the  harbor :  Central  Railroad  of  New  Jersey ;  Delaware,  Lackawanna 
&  Western  Railroad;  Erie  Railroad;  Lehigh  Valley  Railroad;  New 
York,  Ontario  A  Western  Railway;  Pennsylvania  Railroad;  Phila- 
delphia &  Reading  Railway;  and  West  Shore  Railroad.  The  only 
lines  reaching  New  York  from  the  north  and  west  with  their  own 
rails  are  the  New  York  Central  Railroad,  whose  principal  terminals 
are  on  the  west  side  of  Manhattan  Island,  and  the  Baltimore  &  Ohio 
Railroad,  which  has  a  freight  terminal  on  Staten  Island.  The  names 
of  all  the  lines  serving  New  York,  together  with  the  number  of 
miles  of  railroad  operated  by  each,  arer  shown  in  Appendix  A. 

There  are  91  steamship  lines  engaged  in  the  foreign  trade  sailing 
from  Manhattan,  Brooklyn,  and  Staten  Island.  Only  nine  sail  from 
the  New  Jersey  side  of  the  harbor,  and  three  of  these,  the  North 
German  Lloyd  and  two  of  the  Hfwnburg- American  lines,  have 
suspended  their  sailings  because  of  the  war.  In  addition  to  the  lines 
engaged  in  the  trans- Atlantic  service  there  are  15  lines  plying  be- 
tween New  York  harbor  and  points  on  Long  Island  Sound,  all  of 
them  sailing  from  the  New  York  side  of  the  harbor.  Appendix  B 
shows  the  number  of  lines  sailing  from  both  sides  of  the  port,  and 
the  foreign  ports  which  they  serve. 
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"  FAULTY  ORGANIZATION  "  AT  THE  PORT  OF   NEW  YORK.* 

Calvin  Tompkins,  former  dock  commissioner  of  the  city  of  Nei?v 
York,  called  by  the  complainants  as  a  nonpartisan  witness,  gave  an 
interesting  exposition  of  his  views  as  to  the  problems  confronting  the 
dock  department,  and  of  the  steps  which,  in  his  judgment,  should  be 
taken  to  solve  them.  In  his  opinion,"  it  is  necessary,  at  the  start,  to 
appreciate  the  relationship  which  exists  between  lighterage  and 
faulty  port  organization.''  Lighterage  and  floatage  are  necessary  be- 
cause of  the  "  faulty  organization."  New  York  is  the  only  port  in  the 
world  where  a  very  large  volume  of  freight  is  lightered  or  floated 
between  trunk  line  terminals  on  one  side  of  the  harbor  and  ships  and 
factories  on  the  other  side.  Because  of  Manhattan's  "insular  dis- 
ability  "  it  is  necessary  to  transfer  freight  to  and  from  the  island. 
In  Mr.  Tompkins'  judgment,  however,  much  of  the  expense  of 
lighterage  is  unnecessary  and  could  be  avoided  by  reorganizing  the 

>The  complatnantt  contend  that  the  whole  organiiatloo  of  the  port  It  fondamentaUj 
wroni:.    To  quote  from  the  complaint: 

'*  Under  the  unscientific  and  uneconomic  methods  practiced  hj  the  carriers,  and  before 
referred  to,  the  business  of  the  port  of  New  York  has  been  r  *veloped  along  wholly  artificial 
In  lieu  of  natural  lines.  The  result  is  that  the  city  of  New  York  has  become  so  oonfested 
with  traffic,  and  the  price  of  land,  owing  to  this  artificially  created  demand,  has  risen  so 
high,  that  the  expense  of  conducting  business  on  Manhattan  Island  has  become  rxrf  lie. 
High  rents,  high  taxes,  high  Innurance  rates,  congestion  of  the  streets,  congestion  at  the 
pier  stations  and  shipping  yards  of  the  railroads,  the  wasteful  methods  in  handling  and 
rehandling  all  foodstuffs  consumed,  the  value  of  which  is  estimated  at  mor«  than 
$700,000,000  per  annum,  with  the  consequent  heavy  cost  of  drayage,  estimated  at 
|60,<>00,000  per  annum,  the  loss  to  tne  railroads  themselyes  in  carrying  goods  across  the 
bay  and  back  again,  in  some  cases  only  for  storage,  are  all  a  burdensome  tax  upon  business 
conducted  at  this  port,  which  can  only  be  completely  removed  by  the  reorganisation  of  the 
port  as  a  whole,  and  utilising  the  advantages  of  the  New  Jersey  shore  and  navigable  water- 
ways near  its  great  port 

**  While  the  dUBculties  growing  out  of  the  European  war  have  materially  increased  tht 
congestion  at  the  port,  nevertheless  the  congestion  and  expense  arising  out  of  the  condi- 
tions herein  described  have  become  a  normal  condition,  and  some  remedy  must  soon  be 
found  If  the  natural  advantages  of  the  port  are  to  be  fully  availed  of. 

**This  condition  also  affects  not  only  the  port  of  New  York,  but  practically  the  eotlra 
Industrial  situation  in  the  United  States,  as  the  excessive  cost  of  doing  business  at  the 
port  of  New  York  under  existing  conditions,  affects  all  of  the  industries  of  America  whoes 
products  pass  through  or  come  to  the  port  for  distribution.  The  problem,  therefbre.  Is 
really  a  national  one,  and  la  not  confined  solely  to  a  local  situation.  It  Involvca  the 
handling  of  many  times  the  maximum  amount  of  tonnage  that  is  estimated  will  go  through 
the  Panama  Canal. 

**Tbe  importance  of  adequate  facilities  for  transportation  of  troops  and  freight  from 
the  west  or  south  to  the  east  by  means  of  intercommunication,  which  may  be  quickly  and 
readily  availed  of,  if  necessary,  without  passing  through  the  port,  in  the  event  of  war, 
likewise  mark  the  existing  condition  of  congestion  as  a  national  rather  than  a  local 
problem. 

**Thls  dlfficdlty  can  not  be  cured  by  temporary  arrangements  or  any  expedients,  such 
as  temporarily  shortening  the  time  to  shippers  on  the  New  York  side  in  which  to  remove 
their  goods.  The  only  way  that  this  difficulty  can  be  solved  permanently  and  in  the 
Interest  of  the  whole  country,  Is  to  so  readjust  and  reorganize  the  port  as  between  New 
York  and  New  Jersey  territory,  as  to  put  into  intensive  ose  all  the  natural  condittons, 
and  give  to  the  New  Jersey  side  advantages  which  nature  has  provided.  Such  a  re- 
organisation, on  scientific  lines,  will  remove  the  unjust  burden  now  imposed  upon  New 
Jersey,  will  relieve  very  greatly  the  port  congestion,  and  enable  all  business  at  this  port 
to  be  conducted  on  the  basis  of  the  greatest  possible  economy,  thereby  saving  to  the 
carriers  millions  that  are  now  being  lost  each  year  by  reason  of  unscientific  methods 
and  the  failure  to  provide  adequate  facilities  " 
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port.  He  suggests,  as  the  most  important  feature  of  the  reorganiza- 
tion which  he  proposes,  better  means  of  communication  between  New 
York  and  New  Jersey,  particularly  in  the  form  of  bridges  and  tunnels. 
He  quotes  with  approval  the  contention  of  the  Jersey  City  Chamber 
of  Commerce  that  ^'  free  lighterage  is  in  effect  a  federal  subsidy  to 
overcome  the  incompetence  of  New  York  by  inhibiting  New  Jersey 
from  taking  full  advantage  of  its  natural  opportunities."  He  thinks 
it  unfortunate  that  such  a  large  portion  of  the  water  front  on  both 
sides  of  the  river  is  devoted  to  railroad  uses,  and  believes  that  the 
trunk  lines  whose  terminals  are  now  located  on  the  New  Jersey  side 
of  the  harbor  should  be  induced  to  construct  modem  land  terminals 
on  the  west  side  of  Manhattan,  a  short  distance  from  the  river.  If 
the  classification  yards  on  the  New  Jersey  meadows  were  connected 
by  freight  tunnels  with  a  union  terminal  in  Manhattan,  the  present 
^^  dead  end  "  terminals  on  the  New  Jersey  shore  could  be  abolished 
and  the  water  front  devoted,  as  it  should  be,  to  marine  uses. 

The  difficulty  of  attaining  a  physical  coordination  of  facilities  at 
the  port,  and  administering  them  as  an  organic  whole,  is  attributable 
in  part  to  the  nature  of  the  harbor  and  to  the  fact  that  the  opposite 
sides  of  the  port  He  in  different  states.  One  of  the  peculiar  features 
of  the  port  is  its  division  into  separate  units.  Manhattan,  as  previ- 
ously explained,  is  separated  from  other  parts  of  the  port  by  the 
Hudson  River,  the  East  River,  and  New  York  Bay.  Staten  Island, 
separated  from  Manhattan  by  the  waters  of  the  upper  bay,  presents 
peculiarly  difficult  problems  to  those  who  believe  that  the  port  can  best 
be  developed  by  coordinating  its  various  parts  and  bringing  them 
under  a  single  administrative  authority.  Brooklyn,  located  on  Long 
Island,  is  separated  from  New  Jersey  by  the  broad  waters  of  the 
upper  bay,  and  from  Manhattan  by  the  East  River.  That  part  of 
the  port  lying  west  of  the  Hudson  River  is  in  the  state  of  New 
Jersey,  and  the  fact  that  the  port  is  thus  divided  into  two  parts  by  a 
state  line  can  not  be  overlooked  by  those  who  would  understand  its 
history  and  the  problem  confronting  those  who  are  interested  in  its 
development. 

The  trunk  line  terminals  now  located  on  the  west  side  of  the  port 
could  not  be  transferred  to  the  Manhattan  side,  as  suggested  by  Mr. 
Tompkins,  without  seriously  disturbing  existing  conditiona  Mr. 
Tompkins  admits  that  such  a  change  could  not  be  effected  without 
^^interfering  with  and  injuring  public  and  private  interests."  He 
concedes  that  the  consequent  injury  would  be  very  great,  and  that 
^^  there  is  a  great  deal  of  private  property  and  of  public  property  in 
New  York  that  will  virtually  have  to  be  scrapped  as  a  consequence  of 
any  general  system  of  port  policy  looking  to  the  integration  of  the 
port."  Moreover,  the  stronger  trunk  lines,  whose  large  terminals 
now  give  them  a  decided  advantage  over  their  less  fortunate  competi- 
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tors,  would  doubtless  oppose  the  plan  suggested  by  Mr.  Tompkins, 
because  the  railroad  terminal  in  Manhattan  which  he  proposes  would 
be  equally  accessible  to  all  the  trunk  lines. 

Otiier  private  interests  whose  success  depends  in  large  measure 
upon  the  continuance  of  present  conditions  in  the  harbor  would 
doubtless  be  opposed  to  any  plans  looking  to  a  material  disturbance 
of  those  conditions.  At  various  points  along  the  Manhattan  shore 
are  industries  engaged  in  the  buying  and  selling  of  ice,  coal,  sand, 
stone,  and  other  commodities.  Their  proprietors  occupy  portions  of 
the  water  front  under  leases  from  the  city,  and  because  of  the  great 
demand  for  locations  along  the  shore,  and  the  scarcity  of  suitable 
sites,  these  leases  are  of  great  value  to  the  lessees;  and  it  has  been 
suggested  that  because  of  their  great  value,  their  public  nature,  and 
the  virtual  monopoly  which  they  give  to  their  holders,  they  are 
properly  to  be  regarded  as  franchises.  Mr.  Tompkins  insists  that  in 
spite  of  this  opposition  the  city  of  New  York  should  not  be  content 
to  rest  its  claim  to  commercial  supremacy  solely  upon  the  continua- 
tion of  free  lighterage,  and  that  the  plan  which  he  advocates  should 
ultimately  be  accepted,  regardless  of  the  inevitable  injury  to  existing 
property  values  which  its  adoption  would  entail.  The  ports  of  Ham- 
burg,  ^twerp,  Manchester,  Montreal,  New  Orleans,  and  San  Fran- 
cisco have  already  adopted  plans  providing  for  the  administration 
of  all  the  facilities  at  each  port  as  a  unit,  and  it  is  Mr.  Tompkins's 
judgment  that  New  York  must  follow  their  example  or  surrender  its 
preeminence.  Upon  cross-examination,  however,  he  expressed  the 
opinion  that  it  would  be  inadvisable  suddenly  to  abolish  free  lighter- 
age, and  that  the  present  policy  should  be  continued  ^  long  enough 
to  enable  New  York  to  at  least  start,  in  cooperation  with  New  Jersey, 
to  integrate  the  port.'' 

It  may  be  appropriate  at  this  point  to  observe  that  the  New  York 
Central  Railroad  Company  proposes  to  spend  approximately  $50,- 
000,000  for  new  freight  terminals  on  the  west  side  of  Manhattan 
as  Bxxm  as  it  can  obtain  the  city's  consent  to  do  so.  Whether  or  not 
that  consent  should  be  given  has  been  the  subject  of  much  discussion, 
and  opinions  have  differed  widely.  The  plans  as  originally  drawn 
by  the  New  York  Central  Railroad  and  by  the  dock  department  of 
the  city  of  New  York  proposed  that  the  new  tracks  should  be  ex- 
tended along  the  marginal  street  paralleling  the  Hudson  River,  but 
under  the  present  plan  it  is  proposed  to  cut  a  right  of  way  through 
the  city  blocks  just  east  of  the  marginal  street  and  south  of  Thirtieth 
street  The  plans  contemplate  not  only  a  reconstruction  and  reloca- 
tion of  the  tracks,  but  the  enlargement  of  piers  and  terminals,  and 
other  changes  which  will  be  referred  to  in  somewhat  greater  detail 
later  in  this  report    Mr.  Tompkins  is  of  the  opinion  that  the  city 
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blocks  should  be  conserved  for  terminal  and  warehouse  purposes  and 
that  the  surrender  t)f  that  valuable  property  by  the  city  to  the  New 
York  Central  would  constitute  an  insuperable  impediment  to  his 
plan  for  the  construction  of  a  large  union  freight  terminal  on  the 
west  side  of  the  island.  The  proposed  plans  have  been  tentatively 
approved  by  the  port  and  terminal  committee  of  the  board  of  esti- 
mate and  apportionment  of  the  city  of  New  York.  We  are  advised 
upon  oral  argument  that  the  legislature  of  the  state  of  New  York 
has  recently  taken  the  matter  out  of  the  hands  of  the  city,  with  a 
view  to  d^rmining  independently  the  merit  of  the  proposed  im- 
provement 

THE  ADVANTAGES  OF  THE  FOBT  OF  NEW  YORK. 

It  is  but  fair  to  observe  that  Mr.  Tompkins  represents  a  minority 
viewpoint;  and  he  frankly  concedes  that  when  questions  bearing 
upon  the  development  of  tiie  port  were  considered  by  the  Chamber 
of  Commerce  of  the  state  of  New  York,  his  vote  was  often  the  only 
one  cast  in  favor  of  the  plans  advocated  by  him.  There  are  those 
who  believe  that  Manhattan's  insular  position  is  by  no  means  a 
disability;  that  its  proximity  to  excellent  waterways  is  of  inesti- 
mable value  to  it;  and  that  the  waters  of  New  York  harbor  permit 
a  promptness  and  flexibility  of  terminal  operation  which  are  not 
attained  at  any  other  port. 

A  representative  of  the  Merchants  Association  of  New  York  pic- 
tured the  waters  surroimding  Manhattan  Island  as  ^  an  interior  belt 
line  "  employed  in  switching  cars  between  the  terminals  of  the  trunk 
lines  on  the  New  Jersey  shore  and  the  industries,  pier  stations,  and 
private  terminals  in  various  parts  of  the  harbor.  Unlike  the  cars  on 
a  belt  line  railroad  or  an  industrial  siding,  the  car  floats  and  lighters 
plying  in  New  York  harbor  are  not  restricted  in  their  operation  to  a 
narrow  roadbed  or  to  the  line  of  a  particular  carrier.  They  can 
readily  transport  freight  to  almost  any  point  in  the  harbor  or  in 
the  waters  tributary  thereto;  and  it  may  be  said  that  an  industry 
located,  for  example,  at  the  Bush  terminal  in  Brooklyn  has  con- 
venient access  to  the  terminals  of  all  the  trunk  lines  serving  the 
port.  By  means  of  the  car  floats  and  lighteris  the  industries  alcmg 
the  water  front  can  receive  their  raw  materials  over  the  lines  of  any 
of  these  rail  carriers,  and  in  shipping  their  finished  products  to  the 
west  they  find  nearly  a  dozen  trunk  lines  ready  to  serve  them. 
That  this  flexibility  of  terminal  service  is  of  great  value  to  the 
shippers  who  are  able  to  avail  themselves  of  it  can  not  be  ques- 
tioned ;  and  the  inconvenience  which  would  result  if  it  were  not  pro- 
vided is  attested  by  evidence  submitted  by  the  complainants  to  the 
effect  that  shippers  located  in  Jersey  City  are  decidedly  handicapped 
because  of  the  refusal  of  the  trunk  lines  to  provide  reciprocal  switch- 
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ing  arrangements  which  would  give  the  shippers  there  located  access 
to  the  rails  of  more  than  one  carrier.  The  defendants  point  out, 
however,  that  many  shippers  in  northern  New  Jersey  have  the  benefit 
of  private  sidings,  whereas  nearly  all  of  the  shippers  in  Manhattan 
and  Brooklyn  must  dray  their  shipments  to  terminals  on  the  shore 
front. 

No  other  harbor  on  either  seaboard  of  the  United  States  rivals 
the  harbor  of  New  York  in  size.  The  port  of  New  York  has  921 
miles  ^  of  water  front,  as  compared  with  141  at  Boston,  120  at  Balti- 
more, 37  at  Philadelphia,  26  at  Norfolk,  41^  at  New  Orleans,  8  at 
Galveston,  8  at  San  Francisco,  and  113.9  at  Seattle.  The  port  of 
New  York  is  peculiarly  favored,  also,  in  the  area  of  its  harbor,  which 
is  sufficiently  large  to  permit  the  anchorage  and  maneuvering  of 
large  numbers  of  vessels;  and  in  investigating  the  reasons  for  the 
preeminence  of  New  York  with  respect  to  ocean  traffic  it  is  im- 
portant to  give  consideration  to  the  fact  that  the  steamship  com- 
panies whose  piers  are  on  Manhattan  Island  can  dock  their  boats  in 
close  proximity  to  the  very  heart  of  the  city,  to  its  most  important 
markets,  to  its  largest  mercantile  establishments,  and  to  its  leading 
hotels;  advantages  which  are  not  offered,  and  can  not  be  offered,  on 
the  west  side  of  the  harbor.  The  fact  that  so  many  railroads  and  so 
many  steamship  lines  serve  the  port  is  another  great  advantage. 
"Here  are  great  ocean  liners  that  touch  every  port  in  the  world, 
steamers  that  sail  to  Africa,  to  Asia,  to  South  America,  along  the 
coast,  up  the  sound,  through  the  Panama  Canal,  up  the  Hudson — 
railroads  east,  west,  north,  south,  everywhere — in  short,  a  veritable 
network  of  intercommunication  with  all  the  world,  resembling  a 
giant  telephone  switchboard." 

THE  ERIE  CANAL,  OLD  AND  NEW. 

One  of  the  leading  advantages  of  the  port  of  New  York  is  its 
favorable  location.  As  early  as  the  first  part  of  the  eighteenth  cen- 
tury, when  the  colonists  began  to  explore  the  territory  west  of  the 
Allegheny  Mountains,  it  became  apparent  that  the  valleys  of  the 
Hudson  and  Mohawk*  rivers  afforded  the  most  convenient  routes 
between  the  eastern  seaboard  and  the  west ;  and  as  the  fertile  regions 
in  the  vicinity  of  the  great  lakes  were  developed  it  was  found  not 
<mly  that  the  lakes  themselves  could  be  conveniently  used  for  the 
transportation  of  the  products  of  the  western  fields,  forests,  and 
mines,  but  that  the  Mohawk  and  Hudson  valleys  constituted  the  only 
direct  avenue  of  commerce  which  could  be  used  in  forwarding  those 

*  Measured  along  sbore  and  around  plen.  The  distance  along  the  shore  proper  Is  said 
to  ba  771  milea. 
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products  to  the  seaboard.  All  the  traffic  using  this  natural  high- 
way passed  through  the  port  of  New  York,  which  has  been  called 
"  the  seaboard  portal  of  the  best  highway  approach  to  the  west." 

Then,  toward  the  end  of  the  first  quarter  of  the  nineteenth  cen- 
tury, the  people  of  the  state  of  New  York  realized  the  importance  of 
constructing  a  canal  to  connect  the  great  lakes  and  Lake  Cham- 
plain  with  the  navigable  waters  of  the  Hudson  River.  "The  need 
of  the  hour  was  expansion,  and,  as  subsidiary  to  it,  communica- 
tion." In  vain  the  people  of  New  York  appealed  to  the  federal  gov- 
ernment to  assist  in  the  construction  of  such  a  canal;  in  vain  they 
called  upon  the  people  of  neighboring  states,  including  New  Jersey, 
to  share  in  the  cost  of  the  enterprise;  and,  failing  of  outside  assist- 
ance, the  state  of  New  York,  with  a  population  of  only  1,350,000, 
entered  upon  an  undertaking  the  estimated  cost  of  which  was 
$6,000,000. 

The  Erie  Canal,  opened  in  1825,  marked  a  new  epoch  in  the  his- 
tory of  transportation  in  this  country.  The  advantages  which  it 
conferred  upon  the  state  of  New  York  and  the  port  of  New  York  are 
strikingly  portrayed  by  statistics  showing  the  total  exports  and 
imports  from  and  to  certain  states  and  certain  ports  before  and  after 
the  construction  of  the  canal.  During  the  period  1791  to  1800  there 
was  a  close  contest  between  the  states  of  New  York,  Pennsylvania, 
Maryland,  and  Massachusetts  for  supremacy  in  the  export  trade. 
During  that  decade  the  total  values  of  the  exports  from  these  states 
were  as  follows :  New  York,  $96,000,000 ;  Pennsylvania,  $95,000,000 ; 
Maryland,  $80,000,000;  Massachusetts,  $70,000,000.  It  will  be  ob- 
served that  the  states  of  New  York  and  Pennsylvania  were  evenly 
matched,  and  that  Maryland  and  Massachusetts  were  not  far  behind. 
Even  before  the 'construction  of  the  Erie  Canal,  New  York  began  to 
outdistance  her  competitors.  For  the  decade  1811  to  1820  her  ex- 
ports were  $88,000,000 ;  South  Carolina  was  second  with  $65,000,000  j 
Louisiana  and  Georgia  were  nearly  the  same,  with  approximately 
$50,000,000  each ;  and  Virginia  came  next  with  $45,700,000.  The  most 
significant  figures  are  those  for  the  two  decades  immediately  follow- 
ing the  completion  of  the  Erie  Canal.  During  that  period  the  ex- 
ports from  the  states  of  New  York  and  Louisiana  attained  remark- 
able proportions.  For  the  period  1831  to  1840  Louisiana  was  first 
with  $256,000,000,  New  York  second  with  $180,000,000,  South  Caro- 
lina third  with  $101,000,000,  and  Georgia  fourth  with  $73,000,000. 
The  following  decade,  1841  to  1850,  finds  Louisiana  and  New  York 
contesting  for  supremacy,  with  New  York  rapidly  gaining.  Louisi- 
ana was  still  first  with  $329,000,000,  New  York  second  with  $302,- 
000,000,  South  Carolina  third  with  $86,000,000,  and  Massachusetts 
fourth  with  $76,000,000. 
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The  most  striking  feature  of  these  statistics  is  tlie  marked  contrast 
between  the  general  situation  in  the  last  decade  of  the  eighteenth 
century  and  that  which  prevailed  in  the  middle  of  the  nineteenth 
century.  Just  prior  to  the  year  1800  four  of  the  states  on  the  At- 
lantic seaboard,  New  York,  Pennsylvania,  Maryland,  and  Massa- 
chusetts, led  in  the  value  of  exports,  and  the  difference  between  them 
was  relatively  small.  By  the  middle  of  the  last  century,  however,  the 
routes  of  transportation  afforded  by  the  Mississippi  River  and  by 
the  Erie  Canal  and  the  waterways  which  it  connects  showed  their 
influence  with  telling  effect.  For  the  decade  1841  to  1850,  the  ex- 
ports from  both  New  York  and  Louisiana  exceeded  $300,000,000, 
and  South  Carolina,  with  $86,000,000,  was  their  nearest  competitor. 

Beginning  with  1856  the  export  and  import  statistics  are  recorded 
for  each  port,  rather  than  for  each  state.  From  that  year  to  the 
present  time  the  port  of  New  York  has  occupied  a  position  of  un- 
challenged supremacy.  The  average  annual  value  of  the  exports 
from  the  port  of  New  York  for  the  period  beginning  with  1861  and 
ending  with  1870  was  $137,648,000.  New  Orleans  was  second  with 
$36,695,000,  and  Boston  third  with  $13,397,000. 

An  examination  of  the  statistics  showing  the  annual  average  value 
of  both  exports  and  imports  also  shows  the  port  of  New  York  to 
have  been  far  in  the  lead  as  early  as  1861.  During  the  decade  be- 
ginning in  that  year,  the  average  annual  value  of  New  York's  ex- 
ports and  imports  was  $365,056,000,  or  48.7  per  cent  of  the  total  for 
the  whole  country.  Boston  was  second  with  $49,865,000,  or  6.5  per 
cent  of  the  total.  During  the  next  two  decades,  from  1870  to  1890, 
New  York's  exports  and  imports  exceeded  in  value  those  of  all  the 
other  ports  of  the  country  combined,  and  even  at  the  present  time 
more  than  half  of  the  country's  total  imports  and  nearly  half  of 
its  total  exports  pass  through  that  port  The  figures  for  the  fiscal 
year  1914-15  are  shown  in  the  accompanying  table : 

Value  of  exports  and  imports  through  principal  ports  of  the  United  States  for 

the  fiscal  year  19H-16, 


Port. 


New  York.. 
New  Orltans 
Galveston. . . 

Boston. 

Philadelphia 
Baltfmore... 


Value  of 
imports. 


1986, 605, 702 
64,564,012 
11,196,352 
106,284,880 
84,715,468 
29,736,196 


Per  cent 
of  total 

for 
United 
States. 


F6.3 
4.7 
.6 
5.9 
4.7 
1.6 


Valoeof 
exports. 


11,029,063,713 

201,606,660 

243,079,784 

86,595,429 

77,924,487 

120,834,364 


Percent 
or  total 

tor 
United 
States. 


40 

7.8 
9.5 
13 

3 

4. 


Additional  statistics  witli  respect  to  the  value  of  exports  and  im- 
ports are  shown  in  Appendix  CL 
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The  influence  of  the  Erie  Canal  on  the  progress  of  the  state  of 
New  York  is  further  shown  by  other  statistics  to  which  brief  refer- 
ence may  be  made.  Between  1820  and  1840  the  population  increased 
more  than  75  per  cent,  and  the  number  of  persons  engaged  in  man- 
ufacturing nearly  trebled.  Particularly  significant  is  the  fact  that 
the  cities  along  the  route  of  the  canal  increased  more  rapidly  in  pop* 
ulation  than  any  other  cities  in  the  country.  In  the  percentage  of 
increase  between  1820  and  1830  Rochester  led  all  other  cities  of  the 
United  States  with  421  per  cent ;  Buffalo  was  second  with  314 ;  Syra- 
cuse  third  with  282 ;  Utica  fourth  with  243 ;  and  Troy  was  surpassed 
only  by  Louisville,  in  the  state  of  Kentucky,  and  Cincinnati,  in  the 
state  of  Ohio.  A  state  of  secondary  rank  in  1810,  New  York  had 
become  in  1840  preeminently  the  leading  commercial  state  in  the 
union. 

The  supremacy  of  New  York  in  its  facilities  for  communication 
with  the  interior  is  thought  to  have  been  the  cause  of  its  later 
supremacy  in  manufacturing.  During  the  early  part  of  the  last 
century  Philadelphia  was  the  leading  manufacturing  city  of  the 
country,  while  New  York  "ranked  below  many  American  cities  of 
less  pretension."  The  advantage  of  cheap  water  transportation  to 
and  from  New  York  soon  proved  attractive  to  manufacturers,  how- 
ever, and  "  gradually,  almost  inadvertently,"  New  York  became  the 
foremost  manufacturing  city  on  the  continent. 

Reference  has  already  been  made  to  the  remarkable  increases  in 
New  York's  exports  and  imports  following  the  construction  of  the 
Erie  Canal  in  1825.  The  unusual  duccess  of  the  canal  during  the  next 
few  decades  is  undoubtedly  attributable  in  part  to  the  fact  that  at 
that  time  the  railroads  were  still  in  their  infancy.  The  first  through 
rail  line  from  New  York  to  Chicago  was  opened  in  1852  and  it  was 
not  long  before  the  competition  between  the  rail  routes  and  the 
water  route  was  keen.  A  study  of  the  all-rail  class  rates  from  New 
York  to  Chicago  shows  that  as  early  as  1866  the  railroads  found  it 
necessary  to  depress  their  rates  during  the  season  of  open  naviga- 
tion to  meet  the  canal  competition.  In  January  and  February  of 
the  year  1871,  for  example,  the  first-class  rate  from  New  York  to 
Chicago  was  $1.80.  Late  in  February  it  dropped  to  approximately 
$1.60.  During  the  spring  and  summer  months  it  was  approxi- 
mately $1,  and  at  times  even  lower.  During  September,  October, 
and  November  it  fell  to  30  cents,  and  in  December  it  mounted  to 
$1J25.  An  examination  of  the  rates  during  other  years  shows  that 
these  fluctuations  occurred  each  year  until  1878 ;  and  although  they 
were  so  irregular  as  to  indicate  that  other  influences  than  water  com- 
petition were  at  work,  the  fact  that  the  rates  usually  reached  their 
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lowest  level  between  April  and  December,  the  season  of  open  navi- 
gation on  the  canal  and  the  lakes,  shows  that  the  water  route  was  a 
factor  with  which  the  railroads  had  to  reckon. 

As  early  as  1865,  however,  it  became  apparent  that  the  railroads 
were  gaining  rapidly  in  the  volume  of  tonnage  handled,  and  the 
statistics  showing  the  gradual  but  certain  prevalence  of  the  rail  lines 
over  the  water  route  are  as  interesting  as  the  earlier  figures  which 
tell  the  story  of  the  canal's  success.  In  1853  the  New  York  Central 
Railroad  carried  360,000  tons  of  freight,  and  the  Erie  Railroad 
681,039  tons.  In  that  year  there  were  transported  through  the  Erie 
and  Champlain  canals  4,247,853  tons,  more  than  four  times  as  much 
as  the  combined  tonnage  of  the  two  great  trunk  lines.  In  1868  the 
New  York  Central  carried  1,846,599  tons,  the  Erie  3,908,243  tons, 
and  the  canals  6,442,225  tons.  In  the  following  year,  1869,  the  com- 
bined tonnage  of  the  two  railroads  exceeded  for  the  first  time  the 
tonnage  passing  through  the  two  canals,  the  railroads'  tonnage  being 
6,594,094  tons,  as  compared  with  5,859,080  tons  for  the  canals. 

The  water  routes  never  regained  the  supremacy  which  they  lost 
in  1869.  In  1880  the  two  rail  carriers  handled  19,248,980  tons  of 
freight,  while  the  canals  carried  only  6,457,556  tons.  In  1890  the 
two  railroads  carried  32,378,097  tons,  as  compared  with  a  total  of 
5,246,102  tons  moving  through  the  canals.  The  story  is  continued  in 
the  following  table : 

Separate  tonnage  of  the  New  York  Central  Railroad,  the  Erie  Railroad,  amd  the 

Erie  and  Champlain  canala. 


Year. 


18P3 
1896 
1900 
1904 
1908 
1912 
1915 


New  York 

Centnl 

Railroad. 


20,721,763 
22,123,017 
37,580,490 
30,379,665 
41,980,236 
48,671.491 
64,287,881 


Brie 
Railroad. 


18,334.716 
22,562,243 
26,501,104 
28,992,293 
82,800,498 
8L544,6» 
^,257,739 


4,281,996 
3,714,894 
8,345,941 
1,138,547 
3,061,877 
2,606,116 
1,858,114 


The  figures  for  each  year  beginning  with  1853  and  ending  with 
1916  are  shown  in  Appendix  D. 

The  dwindling  figures  in  the  last  column  have  long  been  a  matter 
of  serious  concern  to  the  people  of  the  state  of  New  York.  The  sta- 
tistics for  the  year  1915,  for  example,  can  be  interpreted  only  to  mean 
that  the  Erie  Canal,  at  one  time  the  principal  avenue  of  commerce 
between  the  east  and  the  west,  is  now  a  comparatively  insignificant 
factor.  Nor  have  the  people  of  the  state  viewed  without  apprehen- 
sion a  decrease  from  51.9  in  1873  to  approximately  40  per  cent  in 
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1914  in  the  percentage  which  the  value  of  exports  from  New  York 
bears  to  the  total  for  the  whole  country. 

A  number  of  years  ago  the  people  of  New  York,  alarmed  at  the 
growing  influence  of  the  ports  of  Philadelphia  and  Baltimore,  and 
determined  to  restore  the  Erie  Canal  to  the  position  of  prominence 
which  it  formerly  enjoyed,  began  to  consider  the  advisability  of  con- 
structing a  new  canal  much  larger  than  the  old  one.  In  1903,  when 
the  question  was  submitted  by  referendum  to  the  voters  of  the  state, 
it  was  decided  to  devote  $101,000,000  to  the  reconstruction  of  the 
Erie,  Champlain,  and  Oswego  canals  and  an  additional  sum  of 
$19,800,000  for  canal  barge  terminals.  In  1915  an  additional  sum  of 
$27,000,000  was  similarly  appropriated  for  the  same  purpose.  It  is 
said  that  the  total  cost  of  the  new  canal,  including  all  the  interest  on 
the  funded  debt  incurred  in  its  construction,  will  be  $675,000,000. 

The  new  canal,  which  is  commonly  known  as  the  barge  canal,  is  a 
colossal  project  in  comparison  with  the  original  undertaking,  the 
total  first  cost  being  approximately  twenty  times  as  great  as  the 
original  cost  of  the  Erie  canal.  Approximately  97  per  cent  of  the 
work  has  already  been  completed.  The  barge  canal  is  designed  to 
accommodate  10,000,000  tons  of  traffic  annually,  approximately  three 
times  as  much  as  the  old  canal  carried  in  its  most  successful  days. 
The  docks  are  to  be  electrically  operated,  and  modern  barges,  pro- 
pelled by  their  own  power,  are  to  be  substituted  for  the  mule-drawn 
canal  boats  of  the  last  century. 

An  important  feature  of  the  new  project  is  the  appropriation  of 
$19,800,000  for  barge  terminals  at  various  points  along  the  route. 
Thirteen  of  these,  to  cost  $9,740,000,  are  to  be  located  in  New  York 
harbor,  and  three  of  them  are  already  under  construction.  That  those 
improvements  will  inure  to  the  benefit  of  New  Jersey  if  that  state 
avails  itself  of  their  advantages  is  the  opinion  of  the  engineer  em- 
ployed by  Jersey  City  to  investigate  the  harbor  situation.  In  his 
report  to  the  city  he  says : 

In  addition  to  this  over-sea  business  there  is  a  large  potential,  but  practicaUy 
certain  additional  domestic  trade  that  will  be  developed  within  the  next  few 
years  upon  the  completion  of  the  New  York  State  Barge  Canal.  The  state  of 
New  York  will  establish  canal  barge  terminals  at  various  points  in  the  city  of 
New  York  of  course ;  but  it  can  not  compel  all,  or  even  the  most  of  the  vessels 
using  the  canal  to  either  load  or  discharge  cargo  within  the  city  or  state  limits 
If  it  is  not  convenient  and  desirable  to  shippers  and  vessel  owners  to  do  so.  In 
a  large  sense  the  terminal  of  the  barge  canal  may  be  considered  to  be  the  whole 
of  New  York  Bay  and  its  tributaries,  and  there  is  no  reason  why  the  cities  of 
northern  New  Jersey,  particularly  Jersey  City,  could  not  gather  the  lion*8  share 
of  this  business  without  having  contributed  either  directly  or  indirectly  a  penny 
of  the  enormous  cost  of  the  construction  of  the  canal,  provided  the  city  offers 
sufficient  inducements  in  the  way  of  convenient  and  economical  terminals  to 
draw  it. 
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IMFROVEMENTS  BY  THE  CTTY  OF  NEW  YORK. 

The  fact  that  New  York  City  has  lodged  in  a  single  department^ 
known  as  the  dock  department,  authority  and  control  over  its  water 
front,  has  had  a  most  beneficial  influence  on  the  progress  and  devel- 
opment of  the  port.  As  early  as  1870  the  city  adopted  a  carefully 
planned  program  for  the  municipal  ownership  of  its  shore  front  and 
piers,  and  during  the  past  40  years  a  very  large  part  of  the  water 
front  has  been  acquired  by  the  city,  which  now  owns  more  than  20 
per  cent  of  its  entire  harbor  frontage.  Of  the  104  miles  of  developed 
water  front  it  owns  47  miles,  or  45  per  cent. 

Nearly  all  the  extremely  valuable  frontage  on  the  west  side  of 
Manhattan  Island  is  owned  by  the  city.  An  exhibit  filed  by  the  city^s 
dock  commissioner  indicates  that  32  of  the  54  railroad  piers  on  the 
North  River  are  municipally  owned,  and  that  of  the  47  steamship 
piers  on  the  west  side  of  Manhattan  only  3  are  privately  owned.  A 
considerable  portion  of  the  East  River  water  front  also  belongs  to  the 
city.* 

The  following  table  shows  to  what  purposes  the  water  front  on  the 
west  side  of  Manhattan  is  devoted  and  what  percentage  is  devoted 
to  each,  the  figures  given  applying  to  that  portion  of  the  shore  front 
which  lies  between  pier  No.  1,  North  River,  at  the  extreme  southern 
end  of  the  island,  and  West  Thirtieth  street,  a  distance  of  3.91  miles: 


Nftton  of  oocupanoy. 


ftaas-AtlanUo  ptcAmahlps. . 

OoMlwfae  it«ftinthipi 

XaflitMids 

Hndfon  RlTcrflt€tfncrt 

Lent  Ulmd  Soond  flt«tmcrt 
wStm 


P«roeot- 
total. 


17.5 

aas 
s 

S.7 
7.t 


Nftturt  of  oocopaney. 


I 


Open  wharfttge. 

Coal,  ioa,  oyaUn,  etc 
RocnatioD  pien 

Total 


Wflf 


%9 

.1 


It  has  been  the  policy  of  the  city  to  lease  its  shore  front  to  railroad 
companies,  steamship  lines,  and  private  concerns.  There  are  ap- 
proximately 616  leases  and  permits  for  the  use  and  occupation  of 

^Tba  i»roffreM  made  by  the  dtj  r«eeiiUy  In  the  dOTelopment  of  its  water  front  la 
attrllNitable  In  no  small  measure  to  tbe  fact  that  in  1808  "  Greater  New  York  **  came  Into 
being.  Prior  to  that  time  tbe  city  of  New  York  embraced  only  If  anbattan  and  tbe  Bronx. 
In  that  year  40  cities,  towns,  and  lillages  were  consolidated  into  a  single  mnntdpaitty. 
One  Important  result  of  tlie  merger  was  a  rery  great  increase  In  tbe  borrowing  capacity 
of  tbe  dty,  wbicb  bas  been  able  to  make  macb  greater  expenditnrcs  for  monicipal  Im- 
proToments  than  it  conld  otberwise  bare  made.  A  remarkable  increase  in  tbe  popola- 
tlon  and  general  prosperity  of  tbe  city  seems  also'  to  bave  resnlted  from  tlie  earn- 
•oHdation.  One  index  to  tbe  city's  growtb  Is  tbe  number  of  passengers  carried  •■a^t^^ty 
on  tbe  electric  lines  witbin  the  dty.  In  1808  tbe  number  was  slightly  more  than 
600,000,000 ;  in  1010  It  was  1,800,000,000,  an  Increase  of  more  than  one  bllUon  passtngen 
Tbe  signlllcance  of  these  flgnrcs  Is  indicated  by  the  fact  that  there  were  carried  on  an 
the  steam  railroads  of  the  United  States  In  1016  only  slightly  more  than  one  billion 
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wharf  property  and  riparian  rights  owned  by  the  municipality. 
Many  of  these  leases  are  for  long  periods  of  time,  but  many  of  them 
provide  for  recapture  or  cancellation  by  the  city  at  any  time.  Of 
19  leases  of  piers  on  the  North  River  to  railroad  companies,  8  will 
expire  within  10  years,  5  more  within  15  years,  5  more  within  26 
years,  and  1  expires  in  1955.  In  1916  the  city  derived  a  total  rental 
of  $4,426,270.71  from  its  leased  piers  and  bulkheads.  It  should 
be  stated,  however,  that  the  city  owns  150  "  open  "  piers,  which  are 
not  leased  for  definite  periods,  but  where  wharfage  is  permitted  at 
specified  rates,  as  well  as  130  bulkhead  spaces  which  are  available 
for  use  under  temporary  permits  issued  by  the  dock  department.* 

Since  1870  the  city  has  spent  $43,062,162  for  wharf  property 
and  $71,515,826  for  the  construction  of  piers,  bulkheads,  and  ter- 
minals. Other  expenditures  for  repairs,  maintenance,  and  adminis- 
tration bring  the  total  to  $135,529,572. 

The  seriousness  of  the  general  terminal  problem  at  the  port  of 
New  York  is  due  .in  no  small  measure  to  the  fact  that  the  most 
desirable  water  frontage  is  inadequate  to  accommodate  all  who  apply 
for  pier  space.  Both  the  railroad  companies  and  the  steamship 
lines  regard  the  west  side  of  Manhattan  Island  as  the  most  suit- 
able for  their  purposes,  and,  in  spite  of  commendable  results  ob- 
tained by  the  dock  department,  it  has  been  foimd  necessary  to 
induce  some  of  the  applicants  to  accept  pier  space  in  other  parts 
of  the  harbor.  Even  prior  to  the  enormous  increase  in  the  volume 
of  export  traffic  which  the  trunk  lines  have  recently  been  called 
upon  to  carry  to  the  seaboard  the  congestion  of  freight  at  the  ter- 
minals, on  the  piers,  and  in  the  streets  of  the  city  presented  a 
problem  which  taxed  the  ingenuity  of  the  carriers  and  the  city 
authorities.' 

It  would  be  inadvisable  to  describe  in  detail  the  operation  of 
the  dock  department  or  the  constructive  work  which  it  is  plan- 
ning for  the  future  development  of  the  city's  water  front.    The 

^Tbe  yalne  of  the  property  fronting  on  tbe  North  River  Is  Indicmted  by  the  rentmls 
whleh  the  dty  of  New  York  derives  from  Its  pier  leases.  Piers  14  and  15,  with  certain 
adjoining  bulkhead  space,  were  leased  to  the  Brunswick  Steamship  Company  at  an  annual 
rental  of  $120,000  for  the  first  10  years  and  an  annual  rental  of  $182,000  for  the  next 
10  years.  Piers  20  and  21,  with  the  adjoining  bulkhead,  are  leased  to  the  Brie  Railroad 
Company  at  an  annual  rental  of  $182,000. 

'  Tbe  present  dock  commissioner  describes  the  situation  as  follows : 

"The  necessity  for  dispatching  the  business  within  very  limited  periods  of  high  con- 
gestion morning  and  evening,  combined  with  the  cramped  conditions  nnder  which  frel^t  Is 
handled  over  the  piers  and  through  the  bulkhead  sheds,  has  produced  a  condition  which 
places  a  most  serious  burden  upon  tbe  shippers  of  the  dty.  West  street  and  the  mar* 
final  way  are  at  times  crowded  with  trucks  to  a  point  where  It  is  Impossible  to  reach  the 
freight  stations  without  Intolerable  and  expensive  delays.  Testimony  which  appears 
entlrtiy  reliable  has  been  taken  by  a  number  of  commissions  which  have  investigated  the 
subjaet  to  the  effect  that  several  hours'  delay  In  waiting  for  a  chance  to  receive  or 
deliver  freight  is  no  uncommon  occurrence,  and  that  the  actual  cost  to  the  New  York 
shipper  of  getting  freight  to  and  from  the  water-side  stations  is  frequently  equal  to  or  in 
excess  of  rail  service  as  far  west  as  Buffalo." 

47  I.  C.  C. 


664  INTEBSTATE  COMMEBCE  COMMISSION  BEPOBTS. 

present  dock  commissioner,  who  was  called  as  a  witness,  thinks  it 
^'necessary  to  outline  some  adequate  plan  for  relieving  our  com- 
merce of  disadvantages  which  rest  upon  it,  due  to  the  impossibility 
of  providing  a  type  of  terminal  organization  which  is  readily  <^ 
tainable  in  other  places."  To  extend  the  piers  to  accommodate  the 
largest  ocean-going  vessels;  to  widen  the  marginal  street  to  relieve 
the  congestion  of  trucks  and  other  vehicles  which  cart  frei^t  to 
and  from  the  piers;  to  provide  suitable  pier  space  on  an  already 
congested  water  front  for  the  railroads,  steamship  companies,  and 
other  applicants;  and,  at  the  same  time,  to  plan  in  a  broad  way 
for  the  future  development  of  the  port  as  a  whole;  these  are  the 
principal  problems  confronting  the  dock  department  at  the  present 
time. 

One  enterprise  upon  which  the  city  is  embarking  is  worthy  of 
note — ^the  construction  of  a  marginal  railroad  in  Brooklyn  to  be 
municipally  owned  and  perhaps  municipally  operated.  There  has 
never  been  in  any  part  of  the  harbor  a  general  water  front  freight 
terminal  owned  and  operated  by  the  railroads  jointly.  They  have 
been  content  to  use  their  own  private  terminals  and,  when  they 
proved  inadequate,  to  employ  the  facilities  of  private  auxiliary  ter- 
minal companies.  In  the  borough  of  Brooklyn,  as  previously  stated, 
there  are  a  number  of  such  auxiliary  terminal  companies,  the  largest 
of  which  are  the  Brooklyn  Eastern  District  Terminal,  the  Jay  Street 
Terminal,  the  New  York  Dock  Company,  and  the  Bush  Terminal 
Company.  It  will  be  observed  from  the  map,  ante^  facing  page  650, 
that  these  terminals  are  located  on  the  Brooklyn  shore  between 
Newtown  Creek  and  Bay  Ridge.  Between  the  Atlantic  basin  and 
Gowanus  Canal  there  is  a  large  section  susceptible  of  commercial 
development,  but  at  present  almost  entirely  neglected.  Just  to  the 
north  of  this  section  is  another,  where  the  terminals  of  the  New  York 
Dock  Company  are  located,  a  territory  served  by  "  three  disconnected 
fragments  of  a  freight  railroad'';  and  to  the  south  is  the  property 
of  the  Bush  Terminal  Company. 

The  object  of  the  proposed  marginal  railroad  is  to  coordinate  these 
disconnected  facilities  and  to  supply  an  adequate  freight  service  to 
the  whole  section.  The  plans  call  for  a  double-track  railroad  ex- 
tending from  Bay  Ridge  to  the  Brookljm  bridge.  A  large  classifica- 
tion and  distributing  yard  is  to  be  located  at  the  Erie  basin,  where 
the  state  of  New  York  has  already  acquired  a  site  for  the  construc- 
tion of  one  of  the  barge  canal  terminals  previously  discussed.  It  is 
not  improbable  that  the  various  trunk  lines  reaching  the  port  can 
be  induced  to  operate  this  railroad  jointly ;  but  if  not,  the  city  itself 
plans  to  operate  it,  and  in  any  event  it  will  be  constructed  and 
owned  by  the  city. 
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Reference  should  also  be  made  to  the  New  York  Connecting  Rail- 
road, recently  completed.  The  principal  object  of  this  road  was  to 
form  a  direct  connection  between  the  lines  of  the  Pennsylvania  sys- 
tem and  those  of  the  New  York,  New  Haven  &  Hartford.  The  road 
extends  from  Bay  Ridge,  through  Brooklyn  and  Queens,  and  across 
the  East  River  to  a  point  in  the  Bronx.  It  connects  on  Long  Island 
with  the  Long  Island  Railroad,  a  part  of  the  Pennsylvania  system, 
and  in  the  Bronx  with  the  New  Haven.  Passenger  traffic  between 
New  England  and  points  in  the  south  and  west  is  now  being  handled 
over  an  all-rail  route,  and  in  the  near  future  through  freight  will  be 
interchanged  by  means  of  car  floats  operating  between  Greenville, 
N.  J.,  and  Bay  Ridge. 

liACK  OF  CENTRAL  ADMINISTRATFVE  CONTROL  IN  NEW  JERSEY. 

The  inactivity  of  the  municipalities  and  of  the  state  authorities  in 
New  Jersey  with  respect  to  the  improvement  and  development  of  the 
west  side  of  the  harbor  is  noticeable.  The  contrast  between  the  notable 
progress  of  the  city  of  New  York,  on  the  one  hand,  and  the  inaction 
of  New  Jersey  on  the  other  is  striking. 

This  difference  in  policy  is  attributable  primarily  to  a  difference 
in  conditions.  For  more  than  40  years,  as  previously  explained,  New 
York's  whole  harbor  policy  has  been  in  the  hands  of  a  single  depart- 
ment, which  now  has  jurisdiction  not  only  in  Manhattan  but  in  the 
Bronx,  in  Brooklyn,  and  in  Staten  Island,  all  of  which  are  a  part  of 
the  greater  city.  The  results  of  this  concentration  of  authority  in  a 
single  body  have  been  most  beneficial.  The  whole  port,  or  such  part 
of  it  as  lies  in  the  state  of  New  York,  can  be  developed  as  a  unit,  with 
due  regard  to  the  advantage  and  disadvantage  of  each  part.  If  all  the 
large  steamers  can  not  be  accommodated  on  the  west  side  of  Man- 
hattan, they  may  be  acconmiodated  in  South  Brooklyn ;  if  a  railroad 
applicant  for  pier  space  on  the  east  side  of  Manhattan  can  not  be 
accommodated  there,  it  may  be  conveniently  located  in  Wallabout 
Bay;  if  the  ferry  service  between  Manhattan  Island  and  Staten 
Island  is  unsatisfactory,  the  city  of  New  York  constructs  and  oper- 
ates municipal  ferryboats  to  afford  the  desired  service;  and  if  the 
ferries  operating  across  the  East  River  are  not  adequate  to  carry  the 
rapidly  increasing  number  of  passengers  traveling  between  Man- 
hattan Island  and  Long  Island,  tunnels  are  constructed  under  the 
river  and  subway  trains  operated  through  them.  The  advantages 
which  the  city  derives  from  the  concentration  of  port  authority  in  a 
single  administrative  body  are  nimierous  and  obvious. 

In  New  Jersey  the  opposite  conditions  prevail.  In  that  portion  of 
the  state  which  is  commonly  regarded  as  being  within  "  the  metro- 
politan district,''  embracing  all  or  parts  of  the  counties  of  Hudson, 
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Bergen,  Passaic,  Essex,  Union,  and  Middlesex,  there  are  scores  of 
cities,  towns,  and  villages,  each  of  which  has  separate  control  of  its 
own  municipal  affairs.  Opposite  Manhattan  Island,  on  the  west  side 
of  the  Hudson  River,  are  the  towns  of  Edgewater,  Guttenburg,  and 
Weehawken  and  the  cities  of  Hoboken  and  Jersey  City,  and  farther  to 
the  south  is  the  city  of  Bayonne.  Each  of  these  municipalities  has  a 
separate  corporate  existence,  and  each  has  the  power,  independently 
of  the  others,  to  take  such  action  as  it  pleases  with  reference  to  ibit 
development  of  its  own  water  front,  or  to  take  no  action  at  all. 

In  1910  the  then  governor  of  New  Jersey  appointed  a  commission 
of  three  members  to  study  the  problem  of  port  development,  and 
especially  to  find  some  method  of  accommodating  large  vessels  in  the 
harbor  without  extending  the  piers  farther  into  the  river.  Thut  com- 
mission worked  in  cooperation  with  a  similar  body  representing  the 
state  of  New  York.  In  1911,  following  the  repprt  of  the  New  Jersey 
commission  to  the  legislature  of  that  state,  the  New  Jersey  Harbor 
Commission  was  created,  consisting  of  five  members.  In  1915  this 
commission  was  merged,  together  with  several  others,  into  the  New 
Jersey  Board  of  Commerce  and  Navigation.  Investigations  con- 
ducted by  this  board  led  it  to  the  conclusion  that  the  present  adjust- 
ment  of  freight  rates  results  in  injustice  to  New  Jersey,  and  it  there- 
fore recommended  to  the  governor  of  that  state  that  he  appoint  a 
special  committee  to  discover  ways  and  means  of  procuring  a  more 
equitable  rate  adjustment.  That  committee,  which  is  known  as  ^  the 
Committee  on  Ways  and  Means  to  Prosecute  the  Case  of  Alleged 
Rate  and  Service  Discrimination  at  the  Port  of  New  York,''- was 
duly  appointed,  and  it  has  joined  with  the  New  Jersey  Board  of 
Commerce  and  Navigation,  and  with  the  cities  of  Newark,  Hoboken, 
Jersey  City,  and  Elizabeth,  in  instituting  the  present  proceeding. 

There  is  no  department  or  board  in  New  Jersey,  either  state  or 
municipal,  whose  powers  are  analogous  to  those  possessed  by  the 
dock  department  of  the  city  of  New  York.  The  New  Jersey  Board 
of  Commerce  and  Navigation  has  power  to  lease  or  sell  riparian 
lands  belonging  to  the  state;  to  inspect  power  vessels  on  inbound 
waterways;  to  aid  in  the  movement  for  the  construction  of  a  ship 
canal  across  the  state;  to  aid  the  municipalities  in  developing  their 
water  fronts;  and  generally  to  supervise  the  development  of  port 
facilities.  The  board  has  no  power  to  construct  docks  or  bulkheads, 
to  dig  channels,  or  to  provide  the  funds  which  are  needed  for  the 
proper  development  of  the  harbor.  It  can  accomplish  those  things, 
if  at  all,  only  indirectly,  by  using  its  influence  with  the  several 
municipalities  and  urging  them  to  cooperate.  Even  the  legislature 
of  the  state  of  New  Jersey  is  forbidden,  by  a  constitutional  pro- 
vision, to  incur  a  debt  of  more  than  $100,000  without  the  consent 
of  the  people  of  the  state. 
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The  New  Jersey  Harbor  Commission  found  that  the  absence  of  a 
central  authority  in.New  Jersey  was  a  decided  handicap  to  the  proper 
development  of  its  waterways.  In  the  fourth  preliminary  report 
of  that  commission  it  is  stated : 

Appendix  I  contains  a  map  showing  the  Tarious  commnnities  in  New  Jenej 
bordering  on  the  harbor  waters  and  tributaries,  each  with  its  own  indivldnal 
government  and  each  exercising  such  control  over  its  water  front  as  is  pro>vided 
by  its  laws.  This  map  shows  also  that  the  New  York  portion  of  the  harbor 
is  all  under  one  central  control  over  the  water  front  This  would  indicate 
the  different  policies  of  the  two  states,  and  New  York's  greater  development 
and  greater  utilization  of  its  water  front  points  out  a  lesson  for  New  Jersey 
to  consider. 

And  in  the  same  report  the  commission  says: 

From  the  studies  made  of  the  organization  of  the  important  seaports  through- 
out the  world,  and  from  the  observation  of  the  present  tendency  of  modem  sea- 
ports to  l)ecome  public,  as  far  as  possible,  for  the  receipt  and  shipment  of 
conmierce,  it  would  appear  that  the  only  plan  by  which  New  Jersey  can  reap 
its  proper  share  of  the  l)enefits  from  commerce  is  by  the  creation  of  a  central 
port  authority.  It  is  probably  Impossible  for  enough  of  the  communities  to 
get  together  to  form  general  port  bodies  in  various  local  districts,  and  it 
therefore  seems  necessary  that  such  a  body  should  be  a  state  body,  with 
jurisdiction  over  the  water  front,  the  waterways,  and  the  upland  adjac^it 
thereto,  throughout  the  entire  state  ♦  ♦  ♦.  The  whole  railway  situation 
in  New  Jersey  and  the  whole  waterways  situation  in  New  Jersey  are  both  00 
closely  connected  and  so  dependent  upon  the  policy  in  New  York  harbor  that 
it  must  all  be  worked  out  as  one  general  plan  under  one  central  control. 

In  one  of  the  appendices  to  the  report  from  which  the  above  ex- 
cerpts are  taken,  the  commission  said,  in  commenting  further  upon 
the  lack  of  a  centrij  control  in  New  Jersey,  that  'Hhis  division  of 
authority  has  made  it  most  difficult  to  adopt  and  carry  out  any  com- 
prehensive plan,  and    *    *    *    created  many  complications." 

The  policies  of  the  two  states  have  also  differed  widely  with  respect 
to  the  ownership  of  riparian  rights.  The  state  of  New  York  has 
ceded  to  the  city  of  New  York  a  large  part  of  the  riparian  rights 
which  were  formerly  vested  in  the  state.  On  some  of  the  water 
front  property  thus  obtained  the  city  has  constructed  valuable  im- 
provements, and  most  of  it  has  been  leased  to  private  and  quasi 
public  interests.  In  New  Jersey  it  has  been  the  policy  of  the  state 
liparian  commission  to  sell  outright  the  riparian  rights  owned  by 
the  state,  or  to  lease  them  with  option  in  the  lessee  to  purchase,  and 
the  most  available  of  this  property  has  been  sold,  principally  to  the 
railroads.  We  are  told,  in  the  report  previously  referred  to,  that 
*^  the  state  has  already  sold,  or  leased  with  a  commitment  to  sell,  the 
best  of  its  water  front." 

The  result  of  the  division  of  authority  in  New  Jersey  and  of  the 
lack  of  foresight  on  the  part  of  individual  municipalities  is  strikingly 
evidenced  at  Jersey  City.    Located  almost  in  the  heart  of  one  of  the 
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beet  harbors  in  the  world,  witli  more  than  5  miles  of  frontage  on  the 
lower  Hudson  Biver  and  upper  New  York  Bay,  and  served  by  five 
of  tiie  coimtry's  great  trunk  lines  of  railroad;  in  ^ort,  poaBeesing 
all  the  qualifications  which  a  seaport  of  the  first  rank  should  have 
Jersey  Qty  has  been  content  to  see  her  valuable  water  front  ^  turned 
into  a  huge  railroad  yard."  Of  her  5  miles  of  shore  line  more  than 
90  per  cent  is  owned  by  the  carriers.  Of  the  188  long  piers  on  the 
New  Jersey  side  of  the  harbor  only  one  is  publicly  owned.  An  engi- 
neer employed  by  the  municipal  authorities  of  Jersey  City  in  1915 
to  study  the  general  conditions  of  the  water  front  and  to  report  on 
the  opportunities  for  developing  it,  discovered  that  of  the  total 
harbor  frontage  of  26,454  feet  the  city  owned  but  125  feet;  and  he 
could  only  report  that  Jersey  City,  "intended  by  nature  to  be  a 
great  seaport,"  had  "failed  lamentably  in  the  realization  of  this 
manifest  destiny  "  and  that  she  had  "  entirely  neglected  to  take  ad- 
vantage of  these  natural  and  artificial  opportunities  for  greatness  in 
maritime  affairs." 


THE  PORT  OF  NEW  TORK  A  OOKMERCIAL  AND  INDUSTRIAL  TTNIT. 

In  that  part  of  the  state  of  New  Jersey  lying  within  a  radius  of 
80  miles  of  Manhattan  Island  there  are  several  cities  engaged  in 
manufacturing,  including  Newark,  Jersey  City,  Paterson,  Perth 
Amboy,  Hoboken,  Elizabeth,  New  Brunswick,  and  Passaic.  The 
population  of  these  cities,  the  number  of  wage  earners,  and  the  value 
of  the  products  manufactured  annually  by  each  city  are  shown  in 
the  following  table : 


Newark 

Jersey  aty , 

Paterson 

Perth  Amboy. . . 

Hc^ken 

EUxabeth 

New  Brunswick. 
Passaic 


Total. 


Population. 


306,721 
370,903 
125,000 
32,121 
70,391 
73,400 
23,388 
64,773 


i  1,017,230 


Wa^  earners. 


50,065 

25,450 

32,001 

6,880 

8,100 

12,735 

5,204 

16,066 


104,460 


Anntial 

or 


taQS,5U,fl» 
128»n4,«8i 


73,O0li;iW 
90,4U,0U 

ao,i47.» 

10,004.808 
41,7!2»,2Sr 


678,250,00 


>  The  population  of  all  the  counties  of  New  Jersey  embraoed  in  the  New  York  rate  groop  is  2,ttO,M7. 

The  industrial  district  of  northern  New  Jersey  is  so  near  the  city 
of  New  York  and  so  densely  populated  that  the  whole  region,  both 
in  New  York  and  in  New  Jersey,  is  commonly  referred  to  as  "  the 
metropolitan  district/'  Many  thousands  of  people  who  are  em- 
ployed in  New  York  have  their  homes  in  New  Jersey,  and  every 
morning  and  evening  the  ferries,  subway  ^^  tubes,''  and  suburban 
trains  are  crowded  with  commuters  traveling  between  their  homes 
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and  their  places  of  business.  In  this  respect  northern  New  Jersey 
is  quite  as  much  a  part  of  New  York  as  is  Brooklyn  or  Staten  Island. 
Moreover,  eight  counties  of  northern  New  Jersey,  including  those 
in  the  metropolitan  district,  are  embraced  in  the  New  York  customs 
district  as  defined  by  the  federal  government;  and  throughout  the 
metropolitan  district  there  are  industries  engaged  in  the  manufac- 
ture of  the  same  artides,  drawing  their  raw  materials  from  the  same 
source,  and  disposing  of  their  products  in  common  markets.  The 
evidence  shows  that  their  proximity  to  New  York  has  not  been  unfor- 
tunate for  the  cities  of  northern  New  Jersey.  In  the  1902  "  Year 
Book  "  of  the  Board  of  Trade  of  Newark,  N.  J.,  we  read : 

The  richest  city  in  the  worM  keeps  an  open  door  for  the  products  of  onr  milis, 
workshops,  and  factoi^es.  The  mUUons  of  capital  employed  in  promoting  the 
distrihntion  of  the  world's  products  from  the  warerooms  of  New  York  are  at  the 
command  of  onr  business  men  and  the  fleets  of  all  nations  riding  on  the  waters 
of  the  Hudson  and  East  rivers  stand  ready  to  distribute  these  products  in  aU 
parts  of  the  world  at  the  lowest  possible  cost  to  the  producer.* 

The  defendants  raise  the  point  that  both  sides  of  the  port  have  for 
years  been  accorded  the  same  rates  by  the  boat  lines  serving  it.  Since 
the  very  earliest  days  of  transportation  through  the  Erie  Canal  it 
has  been  customary  to  apply  the  same  rates  by  boat  from  Manhattan 
and  Brooklyn  as  from  Jersey  City  and  Hoboken,  and  the  same  policy 
will  be  follo.wed  when  the  new  barge  canal  is  completed.  The  ad- 
vantages which  New  Jersey  may  derive  from  the  opportunities 
afforded  by  the  new  canal  have  already  been  mentioned.  Moreover, 
the  rates  published  by  the  carriers  operating  over  the  ocean-and-rail 
routes,  which  carry  a  large  tonnage  between  New  York  harbor  and 
points  in  the  west,  are  the  same  from  Jersey  City  and  Hoboken  as 
from  New  York,  although  all  of  the  vessels  engaged  in  this  traffic 
sail  from  the  Manhattan  side,  and  an  additional  lighterage  service 
must  therefore  be  performed  on  traffic  moving  to  or  from  points  in 
New  Jersey.  All  parts  of  the  port  are  regarded  as  a  rate  group  in 
the  construction  of  export  rates,  the  defendants'  export  rates  apply- 
ing to  ship  side,  and,  as  we  shall  see  later,  the  complainants  concede 
that  that  adjustment  should  be  continued.  The  fact  that  tiie  boat 
lines  have  so  laag  accorded  the  same  rates  to  bo;    sides  of  the  port  is 

iThe  preiident  of  the  PnbUc  Serrice  Corporation  of  New  Jersey  said  in  a  recent  ad- 
dress :  '*  It  is  undoubtedly  true,  as  all  these  antborities  show,  that  the  drift  Is  away  from 
Manhattan  as  a  place  of  residence  and  as  a  place  of  industrial  mannfScture,  out  to  the 
immediate  suburbs ;  and  those  suburbs  are*  as  I  said  a  moment  ago,  Westchester  county, 
the  borough  of  Bronx,  Long  Island,  and  New  Jersey  *  *  *.  In  1800  the  population 
of  New  Jersey  was  in  round  figures,  1,450,000;  in  1900  it  was  1,600,000;  in  1910, 
2,500,000 ;  and  in  1915,  2,850,000  *  *  * ;  f or  while  It  Is  true  that  we  prosper  largely 
because  of  our  proximity  to  New  York  as  a  suburban  place  of  residence,  the  commerdal 
aspect  of  the  growth  is  even  of  more  importance,  and  for  that  same  reason  *  *  *. 
It  may  interest  yon  to  know  that  this  line  from  Newark  to  New  York  (referring  to  the 
Hadson  *  tubes')  Is  erery  day  in  the  year  carrying  to  and  fro  thirty-odd  thousand 
I>eople— OTec  a  million  a  mouth." 
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thought  by  the  defendants  and  the  interv^iers  to  suggest  the  ande- 
sirability  of  requiring  the  trunk  lines  to  construct  th^r  domestic 
rates  in  such  a  way  as  to  "  split  the  port." 

The  report  of  the  interurban  committee  of  the.  Newark  Board  of 
Trade  for  December,  1906,  refers  to  the  fact  that  a  large  part  of  the 
port  of  New  York  lies  in  New  Jersey,  and  as  if  for  the  purpose  of 
emphasizing  this  thought  a  map  of  the  whole  port  is  printed  <m  the 
first  page  of  the  report,  over  which  are  prominently  displayed  the 
words:  "Northern  New  Jersey  Considered  as  Part  of  the  Port  of 
New  York."  The  map,  which  is  reproduced  in  Appendix  E,  seems 
to  show  beyond  question  that  even  from  the  New  Jersey  viewpoint 
the  port  is  properly  to  be  considered  as  an  organic  whole.  At  any 
rate  it  is  obviously  necessary,  in  determining  the  propriety  of  re- 
quiring a  departure  from  the  long-established  practice  of  according 
the  same  rates  of  freight  to  all  parts  of  the  metropolitan  district,  to 
give  due  consideration  to  the  fact  that  the  whole  district  is  an  in- 
dustrial and  commercial  unit. 

THE  UGHTERAOE  AND  rLOATAOE  SERVICE. 

When  freight  consigned  to  points  in  Manhattan  or  Brooklyn  ar- 
rives at  the  terminals  of  the  rail  carriers  on  the  New  Jersey  shore 
the  cars  are  placed  in  holding  yards  to  await  orders.  When  proper 
instructions  are  received  they  are  moved  out  of  the  holding  yards  for 
delivery  to  piers  or  float  bridges,  from  which  the  shipments  are 
transported  by  lighters  or  Uie  cars  themselves  by  car  floats  to  points 
on  the  other  side  of  the  harbor.  '^  Lighters,"  which  are  small  boats 
somewhat  similar  to  ordinary  barges,  are  used  for  transferring  com* 
modities  from  place  to  place  in  the  harbor.  Some  of  them  are  self- 
propelled,  but  most  of  them  must  be  towed.  Car  floats,  larger  vessels 
with  flat  decks  upon  which  railroad  tracks  are  laid,  are  used  in  trans- 
porting loaded  and  empty  cars  between  the  railroad  terminals  on  the 
Jersey  shore  and  railroad  stations  or  private  stati<«s  in  other  parts 
of  the  port.  Their  capacity  is  usually  from  10  to  16  cars,  and  they 
are  towed  by  tugs.  Cars  are  transferred  from  the  carrier's  rails  to 
the  car  floate  by  means  of  ^^  float  bridges,"  which  are  also  equipped 
with  rails.  It  is  said  that  the  tnmk  lines  operate  1,400  boats  in  the 
lighterage  and  floatage  service  and  that  600  more  are  employed  by 
independent  companies.    There  are  96  float  bridges  in  the  harbor. 

Whether  a  lighter  or  a  car  float  shall  be  employed  in  transferring 
a  shipment  from  one  side  of  the  harbor  to  the  other  depends  upon 
the  nature  and  volume  of  the  shipment  and  upon  the  kind  of  de- 
livery desired.  At  nimierous  points  along  the  shore,  and  particularly 
on  the  western  side  of  Manhattan  Island,  tihe  carriers  maintain  ^  pier 
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stations,'^  which  are  large  covered  piers  used  for  the  receipt  and 
delivery  of  freight.  Both  lighters  and  car  floats  may  receive  or 
discharge  their  cargo  at  these  stations.  The  piers  are  usually  di- 
vided into  numbered  or  lettered  sections,  with  a  driveway  along  the 
center  for  the  accommodation  of  trucks  which  come  to  the  piers  in 
great  numbers  daily  to  receive  ajid  discharge  freight.  The  ship- 
ments  are  placed  on  the  pier  and  held  there,  subject  to  rules  and 
regulations  as  to  storage,  until  called  for  by  the  consignees  or  their 
agents.  The  so-called  auxiliary  terminal  companies  on  the  Brooklyn 
shore  are  also  provided  with  piers  for  the  accommodation  of  lighters 
and  car  floats,  and  they  also  haul  their  own  floating  equipment.  In 
addition  to  these  pier  stations  are  piers  or  bulkheads,  comparatively 
few  in  number,  which  are  owned  or  leased  by  private  concerns. 

When  freight  is  consigned  to  a  private  pier  it  is  usually  necessary 
to  employ  a  lighter,  because  there  is  not  a  sufficient  quantity  of 
freight  to  warrant  the  use  of  a  car  float,  the  carriers  requiring  a 
minimum  load  of  six  cars  for  their  car  floats.  At  the  railroad  pier 
stations  cars  and  lighters  are  usually  loaded  and  unloaded  by  the 
carriers  without  extra  .charge ;  at  private  piers  the  loading  or  im- 
loading  is  done  by  the  shipper  or  consignee,  but  he  receives  from  the 
carrier  for  that  service  an  allowance  of  12  cents  per  ton,  minimum 
$2  per  car. 

With  respect  to  export  freight  the  practice  is  similar  to  that 
already  described,  except  that  the  shipments  are  transferred  to  a 
vessel  rather  than  to  a  pier  station.  The  carriers'  rates  usually 
apply  to  ship  side,  making  it  obligatory  upon  them  to  deliver  the 
shipments  to  the  vessel's  sling  or  to  the  pier  at  which  it  is  lying. 
Less-than-carload  export  shipments  are  usually  floated  to  the  car- 
riers' pier  stations,  from  which  they  are  drayed  by  shippers  to  the 
steamer's  dock;  except  that  in  the  case  of  through  billing  this  trans- 
fer service  is  performed  by  the  railroads  or  by  their  agents.  Im- 
port freight  is  usually  carried  in  lighters  directly  from  the  vessel  to 
the  pier  stations  or  terminals  of  the  rail  lines. 

With  certain  exceptions,  which  will  be  referred  to  later  in  this 
report,  the  trunk  lines  perform  the  lighterage  and  floatage  service  to 
or  from  any  point  within  the  "  lighterage  limits  "  without  imposing 
any  charge  in  addition  to  the  line-haul  rate.  The  area  within  the 
lighterage  limits,  which  are  indicated  on  the  map,  ante,  facing  page 
650,  may  be  described  roughly  as  extending  along  the  New  Jersey 
shore  from  Bayonne  to  Fort  Lee ;  along  the  west  side  of  Manhattan 
Island  from  One  hundred  and  thirty-fifth  street  to  "the  Battery"; 
on  the  east  side  of  Manhattan  from  "  the  Battery  "  to  One  hundred 
and  fifty-fifth  street,  Harlem  River;  on  the  Brooklyn  shore  from 
Astoria  to  Bay  Ridge;  and  on  Staten  Island  from  Arlington  to 
Clifton. 
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THE  COST  OF  THE  TERMINAL  SEBVICB. 

Because  of  the  peculiarity  and  the  unusual  complexity  of  the  ter- 
minal operations  at  the  port  of  New  York  it  is  difficult,  if  not  im- 
possible, to  arrive  at  an  accurate  determination  of  the  cost  of  trans- 
ferring freight  across  the  harbor  in  lighters  and  car  floats,  or  to 
compare  it  with  the  cost  of  effecting  delivery  in  New  Jersey.  A 
large  part  of  the  record  in  the  present  proceeding  has  been  devoted 
to  this  question,  however,  and  a  brief  r&um6  of  the  evidence  will 
perhaps  give  a  fairly  satisfactory  idea  of  the  nature  of  the  trans- 
fer service  and  of  the  cost  which  it  involves. 

The  principal  witness  testifying  for  the  complainants  with  respect 
to  the  cost  of  lighterage  and  floatage  had  been  employed  for  more 
than  six  years  as  terminal  and  lighterage  agent  of  the  Delaware, 
Lackawanna  &  Western  Railroad  at  New  York,  and  also  as  general 
manager  of  the  Harlem  Transfer,  a  subsidiary  of  that  company.  In 
these  capacities  he  was  afforded  an  excellent  opportunity  for  study- 
ing the  terminal  conditions  at  the  port,  including  the  operation  of 
lighters  and  car  floats.  Before  proceeding  to  an  analysis  of  the 
cost  figures  introduced  by  him,  it  is  proper  to  observe  that  his  esti- 
mates are  most  general  in  character,  that  his  figures  were  not  scien- 
tifically compiled,  and  that  they  represent  merely  his  best  judgment 
as  to  the  cost  of  the  various  operations.  He  conceded  that  in  compil- 
ing his  cost  figures  he  had  given  no  consideration  to  the  investment 
which  the  carriers  had  made  in  their  terminal  facilities,  although 
that  item  is  obviously  important,  or  to  the  matters  of  insurance, 
taxes,  maintenance,  or  depreciation.  His  estimates  seem  to  have 
been  based  in  large  part  on  what  he  designates  the  "  pay  roll  cost,^ 
but  even  this  seems  to  have  been  nothing  more  than  his  best  estimate 
of  the  cost  of  labor,  derived  from  his  general  familiarity  with  the 
pay  rolls,  rather  than  from  a  careful  study  or  analysis  of  labor  costs. 
Under  these  circumstances  the  estimates  of  this  witness  are  not  par- 
ticularly helpful,  but  they  are  supported  in  a  general  way  by  other 
evidence  of  record  and  they  will  be  briefly  summarized. 

With  respect  to  the  handling  of  less-than-carload  shipments  east- 
boimd  the  estimates  are  as  follows,  the  figures  showing  the  cost  per 
ton,  and  the  estimates  being  based  on  an  average  loading  of  10  tons: 
(1)  Consolidating  shipments  at  classification  yard  on  New  Jersey 
meadows,  30  cents;  movement  of  car  from  transfer  platform  in 
meadows  yard  to  float-bridge  yard  at  Jersey  City,  15  cents;  switch- 
ing car  to  float  bridge  and  floating  to  pier  station,  70  cents;  unload- 
ing and  classifying  at  pier  station,  55  cents ;  rechecking  and  repiling 
on  pier  and  delivering  to  truck,  10  cents;  total,  $1.80. 

The  cost  of  handling  a  20-ton  carload  of  eastbound  freight  is  given 
as  follows:  Moving  car  from  meadows  yard  to  float-bridge  classifica- 
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tion  yard,  10  cents;  classifying,  loading  on  car  float,  and  floating  to 
pier  station,  70  cents;  unloading  from  car  float  to  pier,  rechecking, 
and  delivering  to  truck,  45  cents ;  total,  $1.25. 

In  the  same  manner  it  is  estimated  that  it  costs  $1.07  per  ton  to 
handle  westbound  lighterage  freight  in  carload  quantities,  the  cost 
of  the  initial  delivery  to  the  lighter  being  17  cents,  and  the  cost  of 
floating  the  shipment  to  Jersey  City  and  placing  it  in  a  car  at  that 
point  being  90  cents.  By  a  similar  process  it  is  estimated  that  it 
costs  $1.47  per  ton  to  transfer  westbound  less-than-carload  freight 
from  the  piers  in  New  York  to  the  classification  yards  in  New  Jersey. 

The  fact  that  the  above  estimates  include  no  allowance  for  the 
cost  of  the  property  investment  is  of  particular  significance  in  view 
of  the  unusual  expense  of  the  terminal  properties  and  the  facilities 
employed  in  the  lighterage  and  floatage  service.  The  terminal  prop- 
erty on  the  shores  of  Manhattan  and  New  Jersey  is  of  great  value. 
The  cost  of  the  floating  equipment  is  approximately  as  follows: 
Steam  lighters,  $55,000  each;  barges  and  ordinary  lighters,  $10,000; 
steam  hoisting  barges,  $8,000;  car  floats,  $40,000  to  $60,000;  tugs, 
^5,000  to  $125,000 ;  and  float  bridges,  $35,000. 

In  determining  the  cost  of  the  terminal  service  consideration 
should  be  given  to  the  time  employed  and  to  the  delays  encountered. 
We  shall  discuss  later  in  this  report  the  propriety  of  the  defendants* 
practice  of  allowing  five  days'  free  time  at  Jersey  City  on  shipments 
consigned  to  "New  York  lighterage."  An  additional  period  of 
two  days,  and  in  some  instances  three  days,  is  allowed  after  the  car 
reaches  Manhattan  or  Brooklyn,  making  a  total  free  time  of  seven  or 
eight  days  on  all  this  traffic.  After  orders  are  received  to  forward  a 
car  from  tfie  classification  yard  in  New  Jersey  to  a  specified  point 
within  the  lighterage  limits,  it  usually  requires  two  days  to  effect  de- 
livery. An  additional  period  of  two  days  is  required  for  unloading 
the  car,  and  still  another  period  of  two  days  to  return  it  to  the  yards 
in  New  Jersey.  The  floating  equipment  is  often  delayed,  and  we  are 
told  that  lighters  and  barges  frequently  lie  at  piers  for  more  than 
five  days  waiting  for  an  opportunity  to  load  or  unload. 

In  Lighterage  and  Storage  Regulations  at  New  Torkj  36  L  C.  C, 
47,  exhibits  were  submitted  showing  the  average  cost  to  six  tnmk 
lines  in  1913  of  handling  all  lighterage  freight  at  the  port  of  New 
York,  and  the  parties  to  the  present  proceeding  have  agreed  that 
that  evidence  may  be  considered  a  part  of  the  record  in  this  case.  A 
summary  was  made  showing,  first,  the  cost  of  the  lighterage  service 
to  the  Lehigh  Valley  Railroad;  second,  the  total  cost  obtained  by 
taking  in  each  instance  the  lowest  figure  given  by  any  of  the  six 
lines;  and,  third,  the  total  cost  obtained  by  using  in  each  instance  the 
highest  figure  given  by  any  line.    The  summary  follows . 
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Cost  of  lighterage,  in  cents  per  ton. 


Htndling  from  cars  to  piers  in  New  Jersey 

Handling  from  piers  to  lighters 

Maintenance  oTvessels 

Operation  of  vessels 

Discharge  from  Utters , 

Total 


L.V. 
R.  R. 


11.6 
15.6 
16.0 
30.4 
11.6 


85.8 


Lowest. 


13.0 
12.0 


134.9 
9.6 


68.4 


15l1 
18.6 


10.9 
14.3 


U7.4 


1  Does  not  include  maintenance  or  depredation. 

The  defendants  agree  that  these  figures  "may  be  tak^i  as 
illustrations  of  the  lighterage  cost  at  New  York  during  1913.''  It 
will  be  noted  that  the  figures  do  not  include  any  provisicm  for  the 
cost  of  moving  cars  from  the  general  classification  yards  to  the  piers, 
although  that  must  be  considered  a  part  of  the  terminal  operaticm.^ 

The  president  of  the  Bush  Terminal  Company  submitted  figures 
showing  the  cost  per  ton  of  freight  of  that  company's  floatage  and 
lighterage  operations  in  1916.  The  cost  of  floatage,  including  the 
service  performed  by  the  terminal  railroad  on  the  Brooklyn  shore, 
but  excluding  the  switching  service  performed  by  the  trunk  lines 
on  the  New  Jersey  shore,  was  approximately  75  cents  per  ton.  The 
actual  cost  of  the  lighterage  service  for  four  months  in  1916  was  $1.08 
per  ton.  It  is  the  opinion  of  the  president  of  the  Bush  Terminal  Com- 
pany that  the  cost  to  the  railroads  of  performing  the  lighterage  and 
floatage  service  exceeds  the  cost  to  his  company. 

To  show  that  the  cost  of  delivering  freight  in  New  Jersey  is  much 
less  than  the  cost  of  carrying  it  in  lighters  or  on  car  floats  to  Man- 
hattan and  Brooklyn  the  complainants  introduced  exhibits  and  testi- 
mony purporting  to  show  that  the  deliveries  in  New  Jersey  are  ^m- 
pie  and  relatively  inexpensive.    One  of  the  exhibits  shows  a  '^  repre- 

^  Am  further  Indlcatfng  the  expense  Incurred  in  the  lighterage  service  the  comptaUuiBtt 
hmTe  filed  In  the  record  a  copy  of  an  address  made  one  year  ago  by  the  manager  of  the 
marine  equipment  ^f  the  Central  Railroad  of  New  Jersey.  The  following  is  an  extr»ct 
from  that  address: 

"Although  the  price  of  boat  construction,  wages,  repairs,  supplies,  and  every  c»thcf 
kind  of  expense  incidental  to  the  operation,  has  increased  from  decade  to  decade,  there 
has  been  no  increase  in  the  allowance  to  the  terminal  roads  for  performing  the  lighterage 
■enrlce  In  New  York  harbor,  with  the  result  that  the  railroad  companies  are  llghteriiig 
an  enormous  tonnage  for  the  public  at  an  actual  cash  loss. 

"For  Illustration,  the  lighterage  limits  originally  ended  at  Sixty-third  street.  Raat 
River,  but  have  been  extended  *  *  *  to  One  hundred  and  fifty-fifth  street  and 
Harlem  River.  The  total  lighterage  revenue  the  railroad  company  receives  for  the  de- 
livery of,  say,  a  car  of  S0,000  pounds,  from  their  terminal  to  points  in  the  Harlem  River, 
amounts  to  only  (24;  the  towing  from  the  Jersey  terminals  to  the  Harlem  River  potat 
and  back  costs  (3{S,  to  which  must  be  added  the  wages  of  the  crew,  insurance  on  carsei, 
wharfage,  stevedoring,  the  use  of  the  boat,  etc.,  or  an  aggregate  ekpense  showing  cob- 
dosively  that  in  nearly  every  instance  the  cost  of  making  a  free  lighterage  delivery  ta 
such  zones  will  amount  to  morvi  than  the  rallrond  company  in  many  inntaoces  will  re- 
ceive for  the  haul  from  the  Initial  point  to  the  point  of  delivery.'* 
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sentative  list  of  various  industries  having  private  sidings  along  the 
Pennsylvania  Kailroad  in  interior  New  Jersey  and  the  distances 
from  the  Pennsylvania  Kailroad  freight  yards."  The  average  dis- 
tance from  the  freight  yards  to  the  104  private  sidings  shown  on  the 
exhibit  is  0.37  miles. 

The  exhibit  is  subject  to  criticism  for  several  reasons.  In  the 
first  place  the  sidings  shown  are  located  in  Newark,  Elizabeth,  Bah- 
way,  Woodbridge,  New  Brunswick,  Princeton,  and  Trenton,  interioi: 
New  Jersey  points,  where  the  cost  of  delivery  must  be  less  than  in 
the  congested  district  along  the  shore  at  Jersey  City  and  Hoboken. 
In  the  second  place  the  witness  who  introduced  the  exhibit  admitted 
that  the  distances  shown  do  not  necessarily  represent  the  actual 
switching  distance,  because  he  was  not  familiar  with  the  actual  move- 
ment of  the  car  in  most  instances  from  freight  yard  to  siding.  The 
distances  shown  on  the  statem^it  were  taken  from  an  official  list  of 
yards  and  sidings  published  by  the  transportation  departmetit  of 
the  railroad,  and  although  their  accuracy  has  not  been  que^ioned, 
they  do  not  necessarily  represent  the  actual  switching  distance. 
Without  dwelling  upon  the  value  of  this  exhibit  it  may  be  said  with 
confidence  that  the  cost  of  delivering  freight  at  interior  points  in 
New  Jersey,  such  as  Trenton,  Elizabeth,  and  Paterson,  does  not 
exceed  the  average  cost  of  effecting  such  delivery  in  other  parts  of 
the  country  where  team  tracks  and  industrial  sddings  are  used  for 
that  purpose.  We  must  accept  as  sound  the  complainants'  conten- 
tion thiit  the  deliveries  at  the  interior  Jersey  points  are  relatively 
simple  and  inexpensive  and  that  the  deliveries  in  New  York  harbor 
are  peculiar  in  nature  and  unusually  expensive. 

It  has  already  been  explained  that  all  freight  arriving  at  the  New 
Jersey  shore  from  the  west  first  goes  to  general  classification  yards 
to  be  classified  for  the  various  deliveries.  Some  of  these  yards,  such 
as  those  of  the  West  Shore  and  the  Central  of  New  Jersey,  are 
located  at  or  near  the  water  front,  while  others,  like  those  of  the 
Pennsylvania  and  the  Lackawanna,  are  several  miles  inland.  To  de^ 
termine  the  cost  of  delivering  freight  at  stations  in  New  Jersey  on 
the  one  hand,  and  in  Manhattan  and  Brooklyn  on  the  other,  it  would 
se^n  proper  to  take  the  general  classification  yard  as  the  starting 
point  and  compare  the  service  from  that  point  to  the  various  points 
of  delivery.  Unfortunately,  such  comparisons  of  cost  are  not  shown 
of  record  with  even  approximate  accuracy,  and  we  must  content  our- 
selves with  general  comparisons  of  the  different  services. 

The  exhibit  previously  referred  to,  purporting  to  show  that  the 
terminal  service  performed  on  New  Jersey  traffic  consists  simply 
of  a  switching  movement  ol  slightly  more  than  one-tliird  of  a  mile, 
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though  properly  to  be  accepted  as  generally  indicative  of  the  nature 
of  the  deliveries  at  the  interior  points,  overlooks  several  important 
considerations,  which  are  enumerated  substantially  as  follows  in 
the  brief  filed  on  behalf  of  the  city  of  New  York,  intervener:  (1) 
The  fact  that  the  lighterage  and  floatage  service  must  be  per- 
formed on  certain  traffic  to  and  from  points  in  New  Jersey  and  on 
Staten  Island;  (2)  that  the  New  York  zone  rate  applies  to  a  large 
area  in  New  Jersey,  and  that  the  tariffs  provide  in  many  instances 
for  delivery  at  the  terminals  of  several  carriers,  necessitating  a  ter- 
minal service  by  no  means  simple  or  inexpensive;  (3)  the  termixuil 
service  performed  by  independent  terminal  companies  and  switch- 
ing roads  in  New  Jersey  involves  an  additional  expense  to  the  car- 
riers; and  (4)  the  actual  length  of  the  switching  movem«[it  in  New 
Jersey  is  in  many  instances  much  greater  than  the  evidence  intro- 
duced by  the  c(Hnplainant8  would  indicate.  Each  of  these  points 
will  be  briefly  discussed. 

The  lighterage  limits  at  the  port  of  New  York,  previously  defined, 
include  points  along  the  New  Jersey  shore  from  Bayonne  to  Fort 
Lee,  a  distance  of  approximately  15  miles.  All  the  trunk  lines 
deliver  freight  by  lights  to  the  industries  along  the  New  Jeraej 
^ore  within  those  limits  without  assessing  any  charge  in  addition 
to  the  New  York  rate.  The  terminal  of  the  Brooklyn  Eastern  Dis- 
trict Terminal  at  the  foot  of  Warren  street  in  Jersey  City  is  reached 
by  car  floats  and  lighters.  Many  points  on  Staten  Island  are  within 
the  lighterage  limits,  and  although  the  Baltimore  &  Ohio  is  the  only 
carrier  reaching  Staten  Island  with  its  own  rails,  the  New  York 
zone  rates  are  extended  by  all  the  trunk  lines  to  stations  on  the 
Staten  Island  Kapid  Transit  Railway,  which  extends  the  whole 
length  of  the  island.  The  West  Shore  Railroad,  for  example,  ap- 
plies the  New  York  rates  to  SS  stations  on  the  line  of  the  Staten 
Island  Rapid  Transit,  although  the  West  Shore  can  reach  Staten 
Island  only  by  lighter  or  car  float  from  Weehawken,  several  miles 
distant.  It  is  insisted  by  the  complainants  and  admitted  by  the 
defendants  that  Staten  Ifiland  is  entitled  to  the  same  rates  as  north- 
ern New  Jersey. 

In  several  instances  the  tariffs  of  the  trunk  lines  provide  for  the 
application  of  the  New  York  zone  rates  to  and  from  points  on  the 
lines  of  their  competitors  at  Jersey  City  or  Hoboken,  and  the  switch- 
ing charge  of  the  terminal  carrier  is  usually  absorbed  by  the  carrier 
performing  the  line  haul.  The  West  Shore,  for  example,  applies  the 
New  York  rates  to  and  from  points  on  the  Erie  several  miles  distant 
from  its  general  classification  yard  at  Weehawken.  A  switching 
charge  of  $10  per  car  publidied  by  the  Erie  is  absorbed  by  the  West 
Shore  on  both  competitive  and  noncompetitive  traffic.    Practically 
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the  same  arrangement,  except  as  to  the  amount  of  the  switching 
charge,  exists  between  the  West  Shore  and  the  Pennsylvania.  These 
absorptions  should  obviously  be  considered  in  comparing  the  expense 
of  delivery  in  New  Jersey  with  that  incurred  in  New  York. 

We  have  already  referred  to  the  fact  that  freight  is  carried  to  and 
from  the  Warren  street  station  of  the  Brooklyn  Eastern  District 
Terminal  by  lighters  and  car  floats.  That  terminal  is  within  the 
lighterage  limits,  and  takes  the  New  York  rates.  For  its  service  in 
lightering  or  floating  freight  between  the  railroad  terminals  on  the 
New  Jersey  shore  and  its  Warren  street  station  the  terminal  company 
receives  the  same  allowances  as  all  of  the  auxiliary  terminal  com- 
panies receive  on  Brooklyn  traffic.  The  trunk  lines  also  make  allow- 
ances in  some  instances  to  the  Hoboken  Shore  Boad,  a  small  privately 
owned  switching  railroad  at  Hoboken.  The  amount  of  the  allow- 
ances is  not  disclosed  by  the  evidence. 

The  distances  from  the  general  classification  yards  to  points  of  de- 
livery in  New  Jersey  are  in  many  instances  greatly  in  excess  of  the 
average  distance  of  0.37  miles  shown  on  the  exhibit  previously  men- 
tioned. The  West  Shore,  for  example,  has  its  classification  yard  at 
Weehawken.  We  have  already  observed  that  it  applies  the  New 
York  rates  to  stations  on  the  line  of  the  Erie  Bailroad  near  the  New 
Jersey  shore,  absorbing  the  switching  charges  published  by  the  latter 
carrier.  Some  of  the  stations  in  question  are  located  several  miles 
from  the  Weehawken  yard.  The  West  Shore  also  applies  the  New 
York  rates  to  points  on  the  National  Docks  Railway,  a  part  of  the 
Lehigh  Valley  Bailroad,  shown  on  the  map,  ante^  facing  page  650. 
The  various  points  on  the  National  Docks  Bailway  taking  the  New 
York  rates  are  shown  in  the  tariffs,  as  are  also  the  names  of  the  various 
industries  on  the  line  of  that  carrier  in  Jersey  City,  Bayonne,  and 
Constable  Hook.^  Traffic  consgned  to  these  points  is  hauled  by  the 
West  Shore  from  Weehawken  over  the  line  of  the  New  Jersey  Junc- 
tion Bailroad,  a  subsidiary  line  connecting  with  the  National  Dock 
Railway  at  National  Junction,  Jersey  City,  thence  to  destination. 
The  distance  from  Weehawken  to  National  Junction  is  4.31  miles. 
The  distance  from  National  Junction  to  the  Eagle  Oil  Befinery,  one 
of  the  industries  of  the  National  Docks  Bailway,  is  3  miles;  to  East 
Forty-ninth  Street,  Bayonne,  S  miles;  and  to  Constable  Hook,  7 
miles.  The  total  length  of  the  terminal  movement  from  Weehawken 
to  the  points  of  delivery  above  named  is  therefore  from  7.31  to  11.31 
miles.  It  can  not  be  said  with  confidence  that  the  cost  of  this  termi- 
nal service  is  less  than  the  cost  of  floating  a  car  from  the  Weehawken 
shore  to  Brooklyn  and  effecting  delivery  there. 

1  A  portion  of  the  tariff  refi^rrcd  to,  Carl  Howe,  agent,  I.  C  C  No.  2,  Is  shown  In 
Appendix  P. 
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The  Lehigh  Valley  Bailroad  also  delivers  carload  freight  at  tin 
New  York  rate  to  numerous  points  along  the  New  Jersey  shore,  and 
although  the  record  does  not  show  clearly  the  location  of  its  general 
classification  yard,  or  the  actual  length  of  the  various  switching  move- 
ments, a  general  idea  of  the  nature  of  the  service  may  be  gained  from 
an  examination  of  the  tariff,  which  provides  that  "  freight  in  car- 
load lots  consigned  to  New  York  harbor  or  Jersey  City,  N.  J^ 
'  lighterage  free,'  when  not  otherwise  restricted,  may  be  forwarded 
wittiout  additional  charge"  to  the  following  points  in  New  Jersey: 
Claremont  yard,  Constable  Hook,  Greenville,  Avenue  D,  Hobokea 
Manufacturers'  Railroad  (the  ^'Hoboken  Shore  Road"  previously 
referred  to),  and  eight  stations  in  Jersey  City,  including  the  Warrei 
street  station  of  the  Brooklyn  Eastern  District  TerminaL  A  casual 
examination  of  several  of  the  maps  filed  of  record  shows  that  these 
stations  are  in  some  instances  several  miles  apart.  A  car  moving 
from  the  Lehigh  Valley  terminal  to  a  point  on  the  Hoboken  Shore 
Road,  for  example,  must  move  over  the  West  Shore  (New  Jersey 
Junction  Railroad)  tracks  and  a  short  distance  over  the  tracks  of  the 
Erie  before  it  reaches  the  line  of  the  terminal  carrier. 

The  complainants  raise  two  objections  to  the  consideration  of  these 
items  of  delivery  cost  in  New  Jersey.  Their  first  point  is  that  due 
consideration  should  be  given  to  the  fact  that  these  relatively  ex* 
pensive  deliveries  are  confined  to  a  narrow  territory  adjacent  to  the 
harbor;  and  that  at  interior  points  in  New  Jersey,  such  as  Paterson 
and  Trenton,  the  deliveries  are  simple  and  comparatively  inex- 
pensive.   The  point  is  well  taken,  but  we  fail  to  see  that  it  destroys 

the  force  of  the  contention  that  in  some  instances  the  New  Jersev 

• 

deliveries  are  far  from  simple.    In  dealing  with  other  aspects  of 

the  case  before  us  we  are  asked  by  the  complainants  to  consider  the 

northern  part  of  the  state  of  New  Jersey  as  a  whole.    Not  even  the 

complainants  contend  that  the  rates  to  Trenton  and  Paterson  should 

be  lower  than  those  to  Jersey  City  and  Hoboken;  on  Hxq  contrary 

they  contend  that  all  these  points  should  be  embraced,  as  they  no^ 

are,  in  the  same  rate  group.    That  being  true,  it  is  clearly  proper, 

in  comparing  the  delivery  cost  in  New  Jersey  with  that  in  New 

York  harbor,  to  take  into  consideration  the  nature  and  expense  of 

delivery  in  all  parts  of  northern  New  Jersey;  and  if  it  be  true,  as 

the  record  shows  it  to  be,  that  the  delivery  of  f rei^t  in  Jersey  City 

and  Hoboken  is  in  some  instances  relatively  expensive,  involving  an 

absorption  by  the  trunk  lines  of  switching  charges  amounting  to 

$10  per  car,  that  fact  is  entitled  to  due  weight  in  determining  the 

merit  of  the  complainants'  contention  that  tiie  New  Jersey  rates 

should  be  lower  solely  because  of  the  lower  cost  of  delivering  freight 

in  New  Jersey. 
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The  complainants'  second  objection  to  the  consideration  of  the  cost 
of  delivery  at  Jersey  City  and  Hoboken  is  that  the  absorption  by  the 
trunk  lines  of  the  switdiing  charges  of  other  carriers  is  simply  a 
competitive  measure.  If  the  West  Shore,  for  example,  desires  to 
compete  with  the  Erie  for  traffic  originating  on  the  Erie's  rails  at 
Jersey  City,  and  is  willing  to  absorb  the  Erie's  switching  charge  of 
$10  per  car,  it  is  said  that  this  is  merely  a  matter  of  policy  on  the 
part  of  the  West  Shore,  and  should  not  be  taken  as  indicative  of  the 
cost  of  delivery  in  New  Jersey.  This  contention  is  not  without 
merit,  but  it  overlooks  the  important  fact  that  the  lighterage  charges 
for  harbor  delivery  are  likewise  absorbed  for  competitive  reasons. 
It  seems  not  improper,  therefore,  to  compare  the  one  kind  of  de- 
livery with  the  other;  and  this  is  true  in  spite  of  the  complainants* 
contention  that  New  Jersey  has  an  advantage  in  that  it  is  served 
in  all  instances  by  direct  rail  routes  from  the  west,  whereas  points  in 
Brooklyn,  for  example,  can  not  be  reached  without  the  employment 
of  lighters  or  car  floats.  In  Lighterage  and  Storage  Regulations 
at  New  Tork^  supra^  at  page  52,  we  said,  in  effect,  that  the  lighters 
and  car  floats  may  properly  be  regarded  in  a  sense  as  merely  an  ex- 
tension of  the  rails  of  the  trunk  lines  from  Jersey  City  to  Manhat- 
tan and  Brooklyn,  a  thought  that  emphasizes  the  impropriety  of 
according  lower  rates  to  the  New  Jersey  cities  solely  because  lighters 
and  car  floats  are  not  usually  employed  in  effecting  delivery  there. 
In  this  connection  it  is  interesting  to  note  that  the  floatage  absorp- 
tion on  a  30,000-pound  car,  based  on  a  payment  of  3.2  cents  to  a  ter- 
minal company,  amounts  to  $9.60,  slightly  less  than  the  $10  switching 
charge  mentioned  above;  and  in  discussing  the  complainants'  con- 
tention that  the  inclusion  of  northern  New  Jersey  in  the  New  York 
rate  group  prejudices  the  New  Jersey  shippers  by  requiring  them, 
in  effect,  to  pay  for  a  lighterage  service  not  performed  for  them,  the 
defendants  ask  us  not  to  overlook  the  fact  that  the  cost  of  lighterage 
and  floatage  is  borne  in  nearly  every  instance  by  them,  and  not  by 
the  shippers  on  whose  behalf  the  complaint  was  filed. 

It  is  deemed  unnecessary  for  the  purposes  of  this  report  to  dwell 
at  greater  length  upon  the  nature  of  the  terminal  service  on  the  New 
Jersey  shore.  It  is  proper  to  add,  however,  that  in  the  portion  of 
New  Jersey  in  which  the  terminals  of  these  carriers  are  located  real 
estate  values  are  high.  In  Hoboken,  Jersey  City,  and  Bayonne  the 
defendants'  tracks  must  cross  the  city  streets,  or  traverse  them  on 
elevated  structures.  That  this  presents  a  real  problem  to  the  car- 
riers is  attested  by  the  evidence  of  one  of  the  commissioners  of  Jersey 
City,  who  told  of  the  danger  of  having  the  railroad  crossings  at 
street  grade;  and  although  a  state  statute  requires  that  each  carrier 
elevate  a  certain  portion  of  its  tracks  each  year  this  can  be  done  only 
at  great  expense.    The  defendants  show  that  the  assessed  value  of 
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their  several  terminals,  claimed  by  a  witness  for  the  complainants  to 
be  less  than  tiieir  actual  yalae,  is  as  follows: 

Delaware,  Lackawanna  &  Western $10, 71T,  080 

Lehif^  VaUey 7, 060, 126 

West  Shore  and  New  Jersey  Junction 10, 701«  207 

Erie 12, 609, 886 

Oentral  Railroad  of  New  Jersey 12, 005, 086 

Pennsylvania 18, 020, 688 

These  terminal  properties  are  used  on  practically  all  New  York 
traffic  and  to  a  much  less  extent  on  New  Jersey  traffic.  The  defend- 
ants and  the  interveners  call  our  attention  to  the  fact  thai  the  lifters 
and  car  floats  move  over  the  waters  of  the  harbor  without  investment 
expense  to  the  carriers,  without  expense  for  maintenance  of  way, 
and  without  encountering  the  difficulties  of  operation  experienced 
by  raibx>ads  in  congested  districts. 

From  a  general  comparison  of  the  services  rendered  in  eadi  in- 
stance it  would  seem  to  appear  tiiat  the  cost  of  delivery  at  interi<M' 
points  in  New  Jersey  is  decidedly  less  than  the  average  cost  of  effect- 
ing delivery  in  New  York  harbor,  and  that  the  cost  of  delivering  a 
car  in  Jersey  City,  Hoboken,  or  Bayonne  is  sometimes  less  and 
sometimes  greater  than  the  cost  of  harbor  delivery. 

The  nature  and  cost  of  the  lighterage  and  floatage  service  will 
be  farther  considered  later  in  this  report  in  connecti<m  witii  the 
allowances  paid  by  the  trunk  lines  to  the  private  terminal  companies 

EXFOBT  AND  IMPORT  BATES  AND  FORT  DIFFERBKTIAL8. 

The  complaint  in  this  proceeding  is  comprehensive  in  character, 
apparently  bringing  into  issue  the  reasonableness  and  the  propriety 
of  all  the  ^  rates  "  maintained  by  the  defendants  for  ^e  trani^orta- 
tion  of  property  between  points  in  the  west  and  the  two  sides  of  the 
port  of  New  York.  Throughout  the  hearing  it  was  the  understand- 
ing of  the  parties  that  the  reasonableness  and  the  propriety  not  only 
of  the  domestic  rates  but  of  the  export  and  import  rates  were  in 
issue.  Bepresentatives  of  Boston,  Philadelphia,  and  Baltimore  took 
an  active  part  in  the  hearing,  and  it  was  apparent  that  they  were 
primarily  interested  in  the  export  rates,  especially  those  on  export 
grain,  their  contention  being  that  the  establishment  (^  rates  to  Jersey 
City  <m  the  basis  suggested  by  the  complainants  would  seriously 
disturb  the  long-established  relationship  in  the  rates  to  the  various 
ports  and  give  to  the  western  part  of  the  port  of  New  York  sach 
an  advantage  with  respect  to  export  and  import  traffic  that  the  in- 
terests  of  competing  ports  would  be  seriously  prejudiced.  Witnesses 
were  examined  at  length  concerning  the  export  and  import  rates, 
the  volume  of  exports  and  imports  through  the  various  ports^  and  the 
history  of  the  adjustment  of  e3qK>rt  and  import  rates;  and  numerous 
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pertineut  exhibits  were  filed.  Late  on  the  last  day  of  the  hearing  the 
complainants  announced  that  neither  the  export  nor  impcHrt  rates 
were  in  issue  and  that  complainants  seek  relief  only  with  respect  to 
the  domestic  rates. 

Whether  this  announcement  was,  as  the  complainants  state,  merely 
an  explanation  of  a  position  consistently  maintained  throughout  the 
proceeding,  or  whether,  as  contended  by  the  defendants  and  the  inter- 
veners, it  had  the  effect  of  suddenly  narrowing  the  issues,  its  impor- 
tance is  obvious.  We  have  already  observed  that  all  but  six  of  the 
steamship  lines  now  engaged  in  the  foreign  trade  sail  from  the  New 
York  side  of  the  port;  and,  although  nearly  all  of  the  enormous  ex- 
port tonnage  moving  through  the  port  of  New  York  is  carried  across 
the  harbor  in  lighters  or  car  floats,  the  complainants  concede  that  it 
would  be  inadvisable  to  apply  lower  exp(»*t  rates  from  one  side  of  the 
p<»rt  than  from  the  other.  We  take  the  following  from  complainant^' 
brief: 

It  would  be  entirely  practicable  and  altogether  logical  for  the  defendants,  in 
the  event  that  they  are  required  to  establish  a  lower  basis  of  rates  to  the  Jersey 
cities  than  to  New  Tork,  to  continue  to  maintain  one  line  of  export  and  import 
rates  to  and  from  New  York  harbor.  The  rates  might  be  the  same  as  the  New 
York  rates,  or  midway  between  the  New  York  and  New  Jersey  rates,  or  at  any 
other  reasonable  point  that  the  carriers  saw  fit  to  fix  them. 

The  defendants  and  the  interveners  contend,  however,  that  the 
complainants'  announcement  does  not  materially  alter  the  aspect  dt 
the  case  from  their  point  of  view,  because  even  a  change  in  the  do- 
mestic rates  would  seriously  disturb  the  prevailing  relationship  be- 
tween the  several  ports,  and  inasmuch  as  a  large  portion  of  the  export 
traffic  moves  to  the  seaboard  on  domestic  rates,  the  export  buaness 
would  necessarily  be  affected  by  a  change  in  the  domestic  rates.  Dur- 
ing the  period  of  one  month  in  the  summer  of  1916  the  inbound 
freight  received  at  the  New  York  harbor  terminals  of  the  several 
trunk  lines  aggregated  2,519,969  tons,  of  which  1,141,947  tons  were 
for  export  Of  the  export  tonnage  73.2  per  cent  moved  on  special 
export  rates  and  26.8  per  cent  on  domestic  rates.  Special  export 
rates,  lower  than  the  corresponding  domestic  rates,  have  been  pub- 
lished on  only  a  comparatively  few  commodities,  notably  grain  and 
its  products,  iron  and  steel  articles,  and  agricultural  implements; 
and  the  interveners  direct  our  attention  to  the  fact  that  the  defend- 
ants are  endeavoring  to  reduce  gradually  the  number  of  commodities 
upon  which  the  special  export  rates  are  published. 

The  competition  between  carriers  which  resulted  ultimately  in 
the  adoption  of  the  so-called  port  differentials  began  soon  after  ^e 
middle  of  the  last  century.  The  New  York  Central  and  its  connec- 
tions opened  the  first  through  route  from  New  York  to  Chicago  in 
1852,  and  through  rates  were  first  published  in  1857.    At  that  time 
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the  New  York  Central  was  the  only  carrier  reaching  New  York 
harbor  with  its  own  rails,  but  the  Baltimore  &  Ohio  participated 
to  a  certain  extent  in  the  New  York  traffic  by  means  of  a  boat  line 
from  Baltimore.  The  Erie  Railroad  reached  Jersey  City  in  1862, 
the  Pennsylvania  in  1866  or  1867,  and  the  Delaware,  Lac^wanna  A 
Western  in  1869.  The  lines  of  the  Pennsylvania  system  were  ex- 
tended to  Chicago  in  1858,  those  of  the  Erie  several  years  later,  and 
the  Baltimore  &  Ohio  reached  Chicago  for  the  first  time  in  1874L 

The  establishment  of  through  routes  by  these  carriers  between 
New  York  and  Chicago  marked  the  beginning  of  a  period  of  intense 
rivalry  between  them  which  is  without  a  parallel  in  the  history  of 
American  transportation.  Grain,  which  is  said  to  have  ccmstituted 
78  per  cent  of  the  total  tonnage  carried  by  the  trunk  lines  to  the 
principal  Atlantic  ports  in  1881,  was  the  traffic  most  desired  by  each 
of  the  carriers.  The  principal  terminals  of  the  New  York  Central, 
the  Lackawanna,  and  the  Erie  were  at  the  port  of  New  York,  those 
of  the  Pennsylvania  at  Philadelphia,  and  those  of  the  Baltimore  A 
Ohio  at  Baltimore ;  and  each  carrier  exerted  every  possible  effort  to 
have  the  export  traffic  move  through  the  port  in  which  it  was  pri- 
marily interested.  Thus  it  came  about  that  the  competition  between 
carriers  became  in  turn  a  competiticm  between  ports.  That  the 
rivalry  is  as  yet  unabated  is  abundantly  attested  by  the  evidence  of 
record  in  the  proceeding  now  before  us. 

The  rate  war  resulting  from  the  struggle  between  the  trunk  linea 
for  supremacy  was  so  severe  as  to  make  it  apparent  that  its  con- 
tinuance would  bankrupt  all  of  the  carriers,  and  steps  were  socm 
taken  toward  the  establishment  of  a  rate  adjustment  that  would 
be  satisfactory  to  all  concerned.  In  1877  a  written  agreement  was 
signed  by  the  New  York  Central,  the  Erie,  the  Pennsylvania,  and 
the  Baltimore  &  Ohio,  the  preamble  of  which  stated  that  its  object 
was — 

to  avoid  aU  future  misunderstandings  in  reepect  to  the  geographical  advan* 
tages  or  disadvantages  of  the  cities  of  Baltimore,  Philad^phla,  and  New  York, 
as  affected  by  rail  and  ocean  transportation,  and  with  a  view  to  effecting  an 
equalization  of  the  aggregate  cost  of  rail  and  ocean  transportation  between  aU 
competitive  points  in  the  west  and  southwest  and  all  domestic  or  forelgB 
ports  reached  through  the  above  cities. 

The  agreement  provided  that  export  rates  to  Boston  should  be 
no  higher  than  those  to  New  York;  that  the  rates  to  Philadelphia 
should  be  2  cents  lower  than  those  to  New  York ;  and  that  the  rates 
to  Baltimore  should  be  8  cents  lower  than  to  New  York. 

The  question  as  to  the  propriety  of  the  general  rate  adjustment 
established  in  conformity  with  the  provisions  of  this  agreement 
was  presented  to  the  Commission  for  determination  in  1898,  when 
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the  New  York  Produce  Exchange  filed  a  complamt  alleging  that 
the  port  "  differentials  "  gave  an  undue  preference  to  Boston,  Phila- 
delphia, and  Baltimore,  to  the  undue  prejudice  and  disadvantage  of 
New  York.  New  York  Produce  Exchange  v.  Baltimore  <&  O,  R. 
Co.,  7  I.  C.  C,  612.  We  held,  after  a  careful  review  of  the  evidence 
submitted  by  the  carriers  and  on  behalf  of  the  several  ports,  that 
the  differentials  in  question  were  not  unlawful,  and  we  refused  to 
disturb  them.  In  1904  the  C!ommission  was  requested  by  commercial 
organizations  of  Boston,  New  York,  Philadelphia,  and  Baltimore 
to  investigate  "  the  whole  subject  of  differential  rates  to  and  from 
these  four  cities,  and  determine  whether  the  present  differentials 
should  be  abolished,  or,  if  retained,  modified."  Such  an  inquiry 
was  instituted  on  April  11,  1904,  and  the  whole  subject  was  again 
exhaustively  considered.  Evidence  was  submitted  showing  the  ad- 
vantages and  disadvantages  of  the  various  routes  and  of  the  loca- 
tion of  the  several  ports;  the  history  of  the  competition  between  the 
tnmk  lines  was  reviewed ;  consideration  was  given  to  the  volume  of 
exports  moving  through  each  of  the  ports  and  to  the  rates  maintained 
by  the  steamship  lines;  in  short,  the  whole  situation  was  carefully 
canvassed.  Again  we  held  that  the  differentials  established  by  virtue 
of  the  agreement  of  1877  should  remain  in  force,  but  certain  im- 
portant modifications  were  made  in  the  rates  on  grain  and  grain 
products.  In  the  Matter  of  Differential  Rates,  11  I.  C.  C,  13.  In 
1911  the  Chamber  of  Commerce  of  the  state  of  New  York  filed  a 
complaint  alleging  that  ^Hhe  defendants  maintain  rates,  charges, 
-differentials,  rules,  and  regulations  to  and  from  the  city  and  port  of 
New  York  which  are  unjust  and  unreasonable  in  themselves,  and 
relatively  so  as  compared  with  competitive  ports,  more  particularly 
Philadelphia,  Baltimore,  Newport  News,  Norfolk,  and  Boston  " ;  and 
again  the  whole  subject  of  the  port  differentials  was  thoroughly 
reviewed.  We  made  certain  modifications  in  the  differentials  on 
grain,  but  again  we  refused  to  change  the  general  scheme  of  differ- 
entials adopted  by  the  agreement  of  1877.  Chamber  of  Cortunerce 
of  N.  Y.  V.  N.  Y.  C.  (&  H.  R.  R.  R.  Co.,  24 1.  C.  C,  55. 

It  is  important  to  observe  that  although  the  differential  adjust- 
ment had  its  origin  in  the  competition  of  the  trunk  lines  for  export 
traffic,  the  domestic  rates  to  New  York,  Philadelphia,  and  Baltimore 
and  points  taking  the  same  rates,  were  soon  established  upon  the 
same  basis  as  that  provided  for  the  export  rates  in  the  agreement  of 
1877.  As  early  as  1882,  if  not  before  that  date,  the  domestic  class 
and  commodity  rates  to  Philadelphia  were  lower  by  2  cents  per  100 
pounds  than  the  corresponding  rates  to  New  York,  and  the  rates  to 
Baltimore  were  made  8  cents  lower  than  New  York.    In  other  words, 
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in  the  establishment  of  the  rates  on  all  domestic  traffic  from  points 
in  the  west  to  points  in  the  New  York,  Philadelphia,  and  Baltimore 
rate  groups  the  same  recognition  was  accorded  to  the  differentimls 
as  in  the  construction  of  the  export  rates. 
In  the  second  case  above  cited  we  said : 

These  differentials  have  undoubtedly  been  established  in  the  past  with  a  view 
almost  entirely  to  their  influence  upon  the  movement  of  export  business.  It  ia, 
however,  of  importance  that  rates  between  these  cities  and  the  west  should  be 
fairly  adjusted  with  respect  to  domestic  traffic.  If  the  supplies  with  which 
the  artisans  of  Baltimore  work  and  upon  which  the  population  of  BaltUnore 
Uves  are  transported  for  a  less  cost  from  the  west  to  Baltimore  whUe  the 
products  of  its  factories  are  sent  back  at  a  less  cost  to  be  consumed  In  the  west, 
this  would  be  an  important  element  making  for  the  prosperity  of  that  locality 
aa  compared  with  other  localities  where  the  cost  of  transportation  was  more 
Now,  If  there  had  been  no  exi)ort  business  In  the  past.  If  these  domestic  rates 
had  been  adjusted  solely  with  a  view  to  what  was  rls^t  between  the  cocn- 
munlties,  it  is  altogether  probable  that  the  differentials  in  favor  of  BaltlnKH« 
and  Philadelphia  would  have  been  even  greater  than  they  are  to-day. 

This  observation  is  pertinent  in  view  of  the  complainants'  conten- 
tion that  the  port  differentials,  having  had  their  origin  solely  in 
competition  between  the  trunk  lines  for  export  traffic,  should  not 
be  considered  controlling  in  the  determination  of  domestic  rate& 
The  relief  suggested  by  the  complainants  at  the  opening  of  the 
hearing  is  that  the  northern  part  of  the  state  of  New  Jersey  be 
placed  ^'substantially  upon  the  Philadelphia  basis  of  rates.''  Not 
only  would  the  granting  of  this  relief  completely  wipe  out  the  dif- 
ferential which  at  present  exists  between  Philadelphia  and  northern 
New  Jersey,  but  it  would  necessarily  disturb  the  relationship  be- 
tween the  rates  to  points  in  northern  New  Jersey  and  those  to  Bal- 
timore. On  behalf  of  the  Philadelphia  interests  it  is  insisted  thai 
many  industries  have  located  in  Philadelphia  for  the  very  reason 
that  the  rates  to  and  from  that  point  are  lower  than  the  rates  to 
and  from  points  in  the  New  York  rate  group;  and  we  are  warned 
that  if  the  relief  sought  by  the  complainants  is  granted  the  Phila- 
delphia interests  will  immediately  demand  not  only  the  restoration 
of  the  present  differential  but  one  which  will  more  nearly  reflect 
Philadelphia's  advantages.  The  same  position  is  taken  by  Balti- 
more, which  contends  that  its  advantage  in  rates  over  New  York 
must  necessarily  be  increased  if  due  recognition  is  given  to  trans- 
portation costs  in  the  construction  of  rates. 

The  defendants  express  of  record  their  apprehension  that  a  reduc- 
tion in  the  domestic  rates  to  points  on  the  New  Jersey  shore  would 
induce  shippers  to  ship  export  traffic  to  those  points  on  the  domestic 
rates;  a  consideration  which  the  complainants  deem  of  little  im- 
portance in  view  of  the  fact  that  it  would  be  incumbent  upon  the 
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shipper  to  provide  for  lighterage  or  drayage  to  ship  side,  and  the 
fact  that  the  free  time  allowed  in  connection  with  the  domestic  rates 
would  hardly  be  adequate  for  export  shipments.  The  complainants 
call  attention  to  the  fact  that  the  trunk  lines  have  not  at  all  times 
been  in  accord  as  to  the  propriety  or  the  amount  of  the  port  differ- 
entials, and  that  quite  recently  several  of  the  lines  reaching  New 
York  harbor  have  expressed  the  view  that  the  rates  should  be  the 
same  to  all  the  ports,  an  attitude  apparently  inconsistent  with  the 
contention  they  now  advance,  that  it  would  be  inadvisable  to  disturb 
a  rate  structure  which  has  existed  for  years. 

THE  BATES  ON  GBAIN  FOB  EXPOBT. 

We  have  just  observed  that  certain  commercial  interests  of  the 
cities  of  Philadelphia  and  Baltimore  intervened  in  this  proceeding 
primarily  for  the  purpose  of  opposing  a  disturbance  of  the  export 
rates  on  grain,  and  a  large  part  of  the  record  deals  with  those  rates. 
The  complainants  having  expressly  disclaimed  any  intention  of  chal- 
lenging in  this  proceeding  the  propriety  of  any  of  the  export  rates, 
the  interest  of  these  interveners  is  less  direct  than  it  would  have  been 
otherwise.  The  following  table  shows  the  reshipping  export  rates 
and  the  domestic  rates  on  the  various  kinds  of  grain  from  Chicago 
to  the  principal  Atlantic  ports: 

Reshipping  rates  on  grain,  in  cents  per  100  pounds. 


From  Chicago,  m.,  to—  Domestle.      Export 


Bofton.MM8 18.8  15.S 

New  York,  N.Y 10.8  16.8 

PtaUadelplUa,  Qa 14.8  14.8 

Baltimore,  Md 13.8  13.8 

It  will  be  noted  that  the  usual  port  differentials  are  observed  in 
constructing  domestic  rates  to  New  York,  Philadelphia,  and  Balti- 
more. The  export  rate  to  Baltimore  was  increased  from  12.5  cents 
to  18.8  cents,  the  domestic  basis,  on  March  12,  1917,  when  the  rates 
to  the  other  ports  were  increased  by  the  same  amount.  It  is  this 
tendency  on  the  part  of  the  carriers  to  bring  their  export  rates  more 
nearly  to  the  domestic  basis  that  prompts  the  interveners  to  insist 
that  even  the  domestic  rate  can  not  be  changed  without  affecting  the 
e]q>ort  traffic  It  will  be  observed,  for  example,  that  to  reduce  the 
domestic  rate  to  Jersey  City  to  the  Philadelphia  basis,  as  sou^t  by 
the  complainants,  would  make  the  domestic  rate  to  Jersey  City  lower 
than  the  export  rate  to  New  York. 

In  1916  approximately  60  per  cent  of  the  grain  received  at  Phila- 
delphia was  ex  lake  grain.    The  following  table  shows  the  rates  on 
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ex  lake  grain  from  Buffalo,  N.  Y.,  to  the  several  ports,  in  cents  per 
bushel : 

Rates  on  ew  lake  grain,  in  cents  per  bushel. 


From  Buffalo,  N.  Y.,  to— 

Wheat 

Com. 

Oats. 

Bya. 

Barley. 

BoftoD,  Mass.: 

Domestic 

8.4 

6.6 

6.8 
66 

6.8 
6.8 

6.8 
6.8 

7.9 
6.3 

6.6 
6.8 

6.6 
6 

6.6 
6 

4.7 
8.9 

4.3 
8.9 

8.95 
8.7 

8.95 
8.7 

8.1 
6.1 

6^8 

6.1 

6.8 

6.8 

6.8 
6.8 

6.9 

Export 

19 

NewYorlc,N.Y.: 

Domestio 

If 

Export 

LS 

Phfladetphi^  Pa.: 

Domestio 

6.6 

Export 

6 

Baltimore,  Md.: 

Domestic 

6.6 

Export 

6 

It  will  be  observed  that  the  domestic  rates  on  ex  lake  wheat,  com, 
rye,  and  barley  are  the  same  to  Baltimore  and  Philadelphia  as  to 
New  York.  Philadelphia's  advantage  over  New  York  on  export 
wheat,  com,  and  rye  is  only  0.3  of  1  cent  per  bushel  and  0.2  of  1  cent 
on  oats  and  barley.  The  Philadelphia  dealers  point  out  thai  even 
this  small  advantage  practically  disappears  when  the  charges  for 
elevation  are  considered.  At  New  York  grain  is  loaded  direct  from 
elevator  to  vessel  by  the  Lehigh  Valley,  the  Erie,  and  the  West  Shore 
at  a  charge  of  one-half  cent  per  bushel.  At  Philadelphia  the  charge 
is  three-fourths  cent  per  bushel  A  difference  of  one-fourth  cent 
per  bushel  seems  almost  negligible,  but  it  must  be  remembered  that 
the  movement  of  grain  is  determined  by  very  slight  differences  io 
rates;  and  the  Philadelphia  dealers  remind  us  that  one- fourth  cent 
per  bushel  amounts  to  $500  on  a  cargo  of  200,000  bushels. 

Approximately  40  per  cent  of  the  grain  exported  through  the  port 
of  New  York  is  handled  in  lighters  or  barges  from  the  terminals  of 
the  rail  lines  to  the  vessels,  floating  elevators  being  employed  to  load 
the  cargo  from  lighter  to  vessel.  This  method  of  **  indirect  ^  loading, 
which  is  made  necessary  because  of  the  failure  of  some  of  the  trunk 
lines  to  provide  facilities  for  the  direct  transfer  of  grain  from  ele- 
vator to  vessel,  involves  an  additional  cost  to  the  shipper  of  0.4 
of  1  cent  per  bushel,  the  charge  for  indirect  loading  being  0.9  of  I 
cent  per  bushel. 

As  three  of  the  largest  grain  elevators  at  the  port  of  New  Yoik 
are  located  on  the  New  Jersey  side  of  the  harbor  any  reduction  in 
the  export  rates  to  the  New  Jersey  points  would  be  prejudicial  to 
the  interests  of  grain  dealers  at  the  other  ports.  The  opposition  of 
the  Philadelphia  and  Baltimore  dealers  to  any  change  in  the  rate 
adjustment  which  would  result  in  more  favorable  rates  cm  export 
grain  to  any  part  of  the  port  of  New  York  is  explained  in  part  by 
the  figures  shown  in  the  following  table: 
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Ewports  of  grain,  in  huMhelt. 


From— 


Baltimore. , 

New  Y«rk. 

Philadelphia.... 
BoitoQ. 

Newport  News.. 


1013 


46,857,881 
65. 465,901 
22,266,757 
96^230,646 
10,025,662 


1014 


51,451,422 
61,845.630 
22,661,802 
16,555,340 
0) 


1015 


00,171,602 
126,614.627 
44,585,632 
16,605,447 
64,000,220 


1016 


120,357,686 

153,063,487 

40,886.675 

83,274,441 


Not  reported. 


•Not  yet  received. 


It  is  hardly  necessary  to  observe  that  the  grain  dealers  at  the 
various  ports  are  much  less  interested  in  the  domestic  rates  on  grain 
than  in  the  export  rates.  This  is  attributable  not  only  to  the  fact  that 
the  movement  of  grain  to  the  ports  for  domestic  consumption  is  rel- 
atively small,  but  to  an  important  difference  in  the  methods  of  sell- 
ing export  and  domestic  grain.  Exporters  and  other  grain  dealers  are 
usually  interested  primarily  in  having  grain  move  through  the  port 
where  their  business  is  established,  because  the  port  will  be  an  im- 
portant grain  market  only  to  the  extent  of  its  receipts  and  exports  of 
grain;  and  the  success  of  the  export  business  and  the  business  of 
commission  men  depends  to  a  large  extent  on  the  standing  of  the  port 
as  a  grain  market.  On  the  other  hand  a  jobber  of  grain  at  one  port 
frequently  sells  domestic  grain  to  buyers  at  other  ports.  If  a  jobber 
in  Philadelphia  sells  domestic  grain  to  a  buyer  in  New  York,  the  ship- 
ment would  move  to  that  point  and  the  New  York  rate  would  apply. 
Because  of  this  method  of  selling  domestic  grain  the  jobbers  and 
other  grain  dealers  are  interested  in  obtaining  favorable  rates  of 
freight  to  all  points,  and  because  their  interests  are  not  centered  in  a 
single  market  the  maintenance  of  a  fixed  relationship  in  the  domestic 
rates  on  grain  is  a  matter  of  comparatively  small  importance  to 
them.  As  one  witness  expressed  it,  the  competition  with  respect  to 
domestic  grain  is  not  so  much  between  freight  rates  as  between  mer- 
chants. 

THE  NEW  YORK  CENTRAL  RAILROAD. 

One  of  the  largest  and  strongest  of  the  trunk  lines  serving  the 
port  of  New  York,  the  New  York  Central  Railroad,  reaches  the 
heart  of  Manhattan  Island  with  its  own  rails,  and  therefore  avoids 
the  paym^it  of  charges  for  lighterage  and  car  floatage  on  such 
traffic  as  it  ctelivers  directly  at  its  rail  terminals  in  Manhattan. 
The  complainants  having  taken  the  position  that  the  rates  to  and 
from  Manhattan  and  Brooklyn  should  be  higher  than  the  rates  to 
and  from  the  northern  part  of  the  state  of  New  Jersey  solely  because 
of  (he  additional  expense  for  lighterage  and  floatage  incurred  by  the 
trunk  linee  whose  terminals  are  on  the  New  Jersey  shore,  the  question 
naturally  arises  as  to  what  rates  the  New  York  Central  would  charge 
on  its  Manhattan  traffic  if  the  prayer  of  these  complainants  were 
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granted.  If  the  first-dass  rate  of  78.8  cents,^  for  example, 
maintained  by  the  New  York  Central  from  Chicago  to  Manhattan 
and  if  the  Philadelphia  rates  of  76.8  cents  were  extended  to  Jer- 
sey City  and  Hoboken,  the  New  York  Central  Bailroad  would  be 
obliged  either  to  maintain  a  higher  rate  to  Manhattan  than  its  com- 
petitors contemporaneously  maintain  to  Jersey  City,  or  to  reduce 
its  rates  to  Manhattan  to  tiie  Philadelphia  basis.  If  it  should  main- 
tain higher  rates  to  Manhattan  than  its  competitors  charged  to 
points  on  the  New  Jersey  i^ore,  it  would  obviously  make  it  more 
difficult  for  Manhattan  Uppers  to  compete  with  New  Jersey  ship- 
pers; and  in  view  of  the  fact  that  the  New  York  Central  performs 
no  lighterage  service  on  a  large  part  of  its  Manhattan  traffic,  it 
would  doubtless  experience  difficulty  in  endeavoring  to  explain  th» 
advantage  which  shipper3  in  New  Jersey  would  derive  from  sudi 
an  adjustment.  If,  on  the  other  hand,  it  should  reduce  its  rates 
to  Manhattan  to  meet  the  lower  rates  to  the  New  Jersey  shore,  it 
would  not  only  reduce  its  revenues  materially,  but  it  would  apply 
over  its  line  to  and  from  Manhattan  lower  rates  than  those  main- 
tained from  Manhattan  by  the  other  trunk  lines,  a  situation  which 
could  hardly  endure. 

Witnesses  for  the  complainant  were  asked  at  the  hearing  for  their 
suggestions  as  to  the  best  plan  for  avoiding  this  difficulty.  One  of 
them,  the  president  of  the  New  Jersey  State  Board  of  Conuneroe 
and  Navigation,  expressed  the  view  that  if  the  New  York  Central 
Railroad  should  obtain  an  advantage  over  its  competitors  by  re- 
ducing its  rates  to  and  from  Manhattan,  the  trunk  lines  whose  termi- 
nals are  on  the  New  Jersey  side  of  the  harbor  could  meet  this  com- 
petition ^by  pooling  their  interests  and  coming  into  New  York 
either  through  a  tunnel  or  by  way  of  a  bridge  and  connecting  with 
the  New  York  Central  tracks  coming  down  on  the  New  York  side 
as  a  union  railroad  proposition."  When  asked  how  the  New  Jersey 
lines  could  meet  the  competition  of  the  New  York  Central  if  the  two 
sides  of  the  port  were  not  physically  connected  by  tunnel  or  bridge, 
the  witness  replied  that  he  did  not  know,  but  he  later  admitted  that 
competitive  conditi(»is  would  necessitate  the  publication  of  the  same 
rates  from  New  Yoi^  by  all  the  lines.  Mr.  Tompkins,  whose  testi- 
mony has  already  been  referred  to,  agreed  that  the  only  solntioii  of 
the  problem  is  a  direct  physical  connection  between  tiie  two  sides 
of  the  harbor,  but  it  is  his  view  that  if  this  ccmnection  were  effected 
the  rates  to  and  from  Manhattan  should  be  tiie  same  as  the  rates  to 
and  from  the  points  in  the  northern  part  of  the  state  of  New  Jersey. 

The  New  York  Central  Railroad  operates  under  lease  the  line  of 
tiie  West  Shore  Railroad,  whose  tracks  extend  along  the  west  side 
of  the  Hudson  River  to  Weehawken,  from  which  point  it  transfers 

*  Bates  referred  to  in  this  report  are  tboae  In  effect  when  the  oaae  wai  heard. 
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freight  to  other  ports  of  the  harbor  by  means  of  lighters  and  car 
floats.  The  position  of  the  West  Shore  Railroad,  therefore,  is  prac- 
tically the  same  as  that  of  the  other  trunk  lines  whose  terminals  are 
on  the  New  Jersey  side  of  the  harbor.  The  New  York  Central 
handles  through  Weehawken  substantially  all  export  and  import 
freight  originating  at  or  consigned  to  points  west  of  Albany;  sub- 
stantially all  freight  to  or  from  Brooklyn  and  Staten  Island;  and 
substantially  all  hay,  flour,  and  lumber  and  other  heavy  commodities. 
A  considerable  part  of  the  freight  originating  at  or  consigned  to 
points  on  Manhattan  Island  is  also  handled  through  Weehawken. 
The  total  volume  of  freight  handled  over  the  line  of  the  West  Shore 
considerably  exceeds  the  total  amount  carried  by  the  New  York 
Central  on  its  line  on  the  east  side  of  the  river.  It  is  the  custom  of 
the  New  York  Central  Railroad  to  apply  the  same  rates  from  Man- 
hattan over  its  West  Shore  route  through  Weehawken  as  over  its 
main  line  extending  along  the  east  bank  of  the  Hudson  River,  and 
the  two  routes  are  used  interchangeably  whenever  the  carrier  finds 
it  convenient  to  do  so.  The  New  York  Central's  distance  from 
Chicago  to  New  York  is  987  miles,  82  miles  greater  than  the  Penn- 
sylvania's short-line  distance.  The  distance  over  the  West  Shore 
is  966  miles. 

Two  witnesses  for  the  complainants  testified,  in  effect,  that  the 
facilities  of  the  New  York  Central  Railroad  on  Manhattan  Island 
are  limited,  and  that  because  of  the  inadequacy  of  its  tracks  and 
terminals  the  fact  that  it  reaches  Manhattan  with  its  own  rails  should 
not  be  permitted  to  prevent  the  establishment  of  the  rate  adjustment 
which  the  complainants  deem  just  and  proper.  The  complainants 
further  contend  that  the  New  York  Central  is  unable  to  dominate 
the  situation  for  the  following  reasons:  (a)  A  very  large  part  of 
the  tonnage  handled  by  the  New  York  Central  over  its  own  rails  on 
the  east  side  of  the  river  is  delivered  in  Manhattan  and  Brooklyn  by 
means  of  floats  and  lighters.  Like  the  other  trunk  lines  it  owns  and 
operates  its  floating  equipment,  and  its  extensive  yard  at  Sixtieth 
street  is  devoted  almost  wholly  to  the  handling  of  traffic  between  the 
rails  nnd  the  boats,  (b)  On  all  traffic  consigned  to  or  from  Man- 
hattan and  Brooklyn  it  would  be  unnecessary  for  the  New  York  Cen- 
tral to  reduce  its  rates  even  if  complainants'  prayer  were  granted, 
because  the  rates  published  by  the  New  Jersey  trunk  lines  to  Man- 
hattan and  Brooklyn  would  remain  on  their  present  basis,  (c)  The 
position  of  the  West  Shore  Railroad,  which  is  leased  and  operated 
by  the  New  York  Central,  is  exactly  the  same,  as  far  as  lighterage 
and  floatage  are  concerned,  as  that  of  the  other  lines  whose  terminals 
are  on  the  New  Jersey  shore,  (d)  Because  of  its  admittedly  inade- 
quate facilities  and  the  congestion  of  its  terminals  the  New  York 
Central  could  not  increase  the  tonnage  which  it  handles  even  if  it 
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should  reduce  its  rates.^  To  meet  this  testimony  the  defendants  hmve 
submitted  evidence  describing  in  some  detail  the  facilities  of  the  New 
York  Central,  the  nature  of  its  business,  and  the  v<dume  of  freight 
which  it  handles. 

The  New  York  Central  Eailroad  is  one  of  the  country's  largest 
and  strongest  trunk  lines.  Either  with  its  own  rails  or  with  those  of 
other  lines  which  it  operates  or  controls  it  serves  large  parts  of  the 
states  of  Massachusetts,  New  York,  Pennsylvania,  Ohio,  Indiana, 
Illinois,  and  Michigan.  Although  its  principal  route  from  New 
York  to  Chicago  is  somewhat  longer  than  those  of  some  of  its  com- 
petitors, it  has  an  advantage  in  that  its  roadbed  lies  practically  at 
water  level  throughout  its  whole  course,  whereas  the  lines  of  its  com- 
petitors must  cross  a  mountain  range,  encountering  operating  diffi- 
culties which  are  set  forth  in  some  detail  in  the  record. 

The  main  line  of  the  New  York  Central  extends  along  the  east  bank 
of  the  Hudson  River  and  enters  New  York  City  on  the  west  side  of 
Manhattan  Island.  It  runs  along  Riverside  drive  to  Seventy-second 
street,  where  it  has  a  freight  terminal  which  extends  as  far  south  as 
Fifty-ninth  street.  From  Fifty-ninth  street  to  St.  John's  park,  where 
it  has  another  freight  terminal,  it  runs  through  the  streets  of  the  city. 
The  capacity  of  the  Sixtieth  street  terminal  is  3,000  cars,  including 
certain  tracks  which  are  used  for  storage  purposes.  At  or  near  this 
same  terminal  are  six  piers  owned  or  leased  by  the  company,  with  an 
area  of  310,000  square  feet,  and  a  grain  elevator  with  a  capacity  of 
1,500,000  bushels.  At  Thirty-third  street  and  Eleventh  avenue  is 
another  terminal  with  a  capacity  of  1,427  cars;  also  two  freight 
houses,  four  piers,  and  a  storage  warehouse. 

The  New  York  Central  has  an  advantage  over  its  competitors  in 
that  important  markets  have  gradually  developed  in  close  proximity 

iThe  Hiadeqtiacy  of  the  New  Tork  Central's  facilitieB  on  Manhattan  laland  ta  4I»> 
cuBsed  by  the  city^s  present  dock  commissioner  in  a  recent  article,  aa  follows : 

"The  New  York  Central  freight  system  aa  at  present  operated  conatots  of  a  two-timek 
main  line  some  16  milea  in  length.  It  enters  the  borough  of  Manhattan  aerooa  a  km 
drawbridge  at  the  Harlem  Ship  Canal  with  a  clearance  so  small  that  it  most  be  opens! 
for  practically  all  traffic.  The  road  extends  along  the  shore  of  the  Hudson  RlTar  to  an 
antiquated  and  inadequate  yard  in  the  Manhattan  Valley  which  attempta  to  aerrs  the 
large  and  growing  commercial  needs  of  the  Harlem  district  of  Manhattan.  How 
wretchedly  inatSeqnate  that  senriee  is  Is  testified  to  by  all  of  the  commercial  organlss- 
tiona  in  the  npper  part  of  Manhattan.  The  main  line  continues  aoross  the  surface  of 
■treeta  in  the  Manhattan  Valley,  with  dangerous  grade  crossings,  and  runa  thence  along 
the  shore  front  of  Riverside  park  to  Seventy-second  street.  The  nulsanoe  whleh  Iti 
operation  has  always  been  to  the  valuable  adjoining  property  in  the  Riveralde  sectlea 
la  too  well  known  to  require  discussion.  •  •  •  Between  Seventy-second  street  and 
Fifty-ninth  street  the  railroad  maintains  an  extensive  yard  served  by  piers  and  float 
bridges.  This  yard  is  poorly  arranged  and  completely  outgrown,  with  resultant  delay 
and  tnefflciency  In  the  handling  of  freight.  From  Fifty-ninth  street  to  Thirtietb  stiect 
and  between  Thirtletfa  Street  and  Hudson  and  VaHck  atreeta  tha  tracka  run  upon  the 
public  streets  of  the  city,  an  intolerable  condition  from  the  atandpolnt  of  the  pnhUe 
using  the  streets  and  almost  completely  destructive  of  efficient  railroad  operation.  At 
Thirtieth  street  and  at  St.  John's  park  the  railroad  maintains  terminals  wbldi  ait 
equally  aa  obsolete  and  outgrown  aa  the  Sixtieth  street  yard.'* 

47Laa 


THE  ISdnW  YQBK  HARBOE  OABB.  6dl 

to  its  freight  terminals  on  Manhattan  Island.  At  its  Thirty-third 
street  terminal,  for  example,  it  has  a  warehouse  with  a  capacity  of 
approximately  200  cars,  which  is  used  exclusively  for  the  delivery  of 
hay.  The  larger  hay  dealers  of  the  city  have  their  places  of  business 
near  this  terminal.  Hay  is  bought  and  sold  in  large  quantities  at 
this  warehouse,  and  the  Thirty-third  street  terminal  is  recognized  as 
the  principal  hay  market  on  Manhattan  Island.  Similarly,  the  New 
York  Central's  pier  station  at  the  foot  of  Barclay  street  has  been 
recognized  for  many  years  as  the  apple  market  of  New  York  City. 
Several  other  stations  of  this  carrier  in  Manhattan  are  devoted  to 
special  u^s.  The  competitive  advantage  which  the  New  York  Cen- 
tral derives  from  the  favorable  location  of  its  terminals  can  not  be 
disregarded  in  gauging  the  relative  importance  and  influence  of  the 
several  carriers  serving  New  York  harbor. 

The  importance  of  the  New  York  Central  Railroad  as  a  factor 
in  the  general  rate  situation  is  attested  by  evidence  showing  the 
volume  of  freight  which  that  carrier  and  the  West  Shore  Rail- 
road carry  to  and  from  New  York  harbor.  During  the  calendar 
year  1916  those  two  carriers  handled  at  their  New  York  City  sta- 
tions 6,332,805  tons  of  freight.  This  figure  includes  only  the  ton- 
nage handled  at  the  stations  of  these  carriers  on  Manhattan  Island 
and  therefore  excludes  all  of  the  import  and  export  traffic  handled 
over  the  line  of  the  West  Shore  Railroad  through  Weehawken. 
The  figures  are  shown  in  greater  detail  in  Appendix  G.  Of  the 
total  volume  of  freight,  whether  domestic,  export,  or  import,  mov- 
ing between  any  part  of  New  York  harbor  and  points  west  of  the 
western  termini  of  the  eastern  trunk  lines,  the  New  York  Central 
Railroad  and  the  West  Shore  Railroad  carry  approximately  23.5 
per  cent. 

Reference  has  been  made  briefly  earlier  in  this  report  to  the  plans 
for  the  reconstruction  and  relocation  of  the  tracks  of  the  New 
York  Central  Railroad  on  the  west  side  of  Manhattan  Island  and  for 
the  enlargement  of  its  piers  and  terminals,  at  a  cost  of  over  $50,- 
000,000.  The  St.  John's  park  terminal,  whose  capacity  is  80  cars, 
will  be  abandoned.  The  new  terminal,  which  will  be  known  as 
South  Terminal,  will  have  a  capacity  of  244  cars.  The  capacity 
of  the  Thirty-third  street  terminal  will  be  increased  from  1,427 
cars  to  1,588  cars.  The  freight  station  at  that  point  will  consist 
of  two  stories  instead  of  one,  and  certain  tracks  now  used  for 
the  storage  of  traffic  consigned  to  St.  John's  park  will  be  used 
for  other  purposes.  It  is  estimated  that  these  alterations  will  in- 
crease the  efficiency  of  the  Thirty-third  street  terminal  by  100  per 
cent.  The  capacity  of  the  terminal  at  Sixtieth  street  will  be  in- 
creased from  2,294  cars  to  2,686  cars,  and  there  will  be  an  increase 
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of  88  per  cent  in  the  area  of  the  piers  at  that  terminaL  The 
capacity  of  the  terminal  at  One  hundred  and  thirtieth  street,  whidi 
is  now  470  cars,  will  be  increased  to  1,000  cars.  The  operations  of 
this  carrier  will  also  be  facilitated  by  the  elevation  of  its  tracks 
below  Sixtieth  street,  where  serious  delays  are  now  caused  by  the 
operation  at  grade  in  a  congested  district. 

That  these  improvements  will  add  to  the  influence  of  the  New 
York  Central  Kailroad  is  beyond  question;  and  it  is  safe  to  say 
that  the  strategic  advantage  which  it  already  enjoys  by  reason  of 
the  favorable  location  of  its  terminals  will  be  increased  in  pro- 
portion to  the  increase  in  its  terminal  facilities.  It  is  proper  to 
add,  however,  that  the  proposed  plan  of  improvement  has  not  had 
the  final  approval  of  the  authorities,  and  it  is  probable  that  the 
inadequate  facilities  will  have  to  suffice  for  several  years  more. 

BECOONrriOK  BY  CARRIERS  OF  COST  OF  TERMINAL  SERVICE. 

The  complainants  show  that  the  defendants  themselves  recognise 
the  additional  cost  of  the  lighterage  and  floatage  service  in  several 
ways:  (a)  By  deducting  a  terminal  allowance  of  8  cents  per  100 
pounds  for  that  service  before  prorating  with  connecting  lines;  (b) 
by  paying  to  the  auxiliary  terminal  companies  amounts  varying 
from  8  cents  to  4.4  cents  per  100  pounds  when  they  perform  that 
service  as  agents  of  the  trunk  lines;  (<?)  by  refunding  to  shippers  S 
cents  per  100  pounds  for  draying  certain  commodities  from  the  trunk 
line  terminals  on  the  New  Jersey  shore  to  Manhattan,  in  lieu  of  the 
lighterage  service  which  the  carrier  would  otherwise  be  obliged  to 
perform;  (d)  by  refusing  to  lighter  or  float  certain  commodities, 
requiring  the  shippers  or  consignees  to  provide  at  their  own  ex- 
pense for  their  transfer  across  the  harbor ;  (e)  by  maintaining  lower 
rates  from  Jersey  City  and  Hoboken  to  territory  in  New  Jersey 
within  a  radius  of  140  miles  than  the  rates  from  Manhattan  and 
Brooklyn ;  (/)  by  maintaining  higher  rates  between  points  in  south- 
ern New  England  and  points  in  the  northern  part  of  the  state  of 
New  Jersey  than  the  rates  contemporaneously  maintained  between 
the  same  New  England  points  and  New  York;  (g)  by  publidiing 
certain  commodity  rates  to  Jersey  City  lower  than  the  corresponding 
rates  to  New  York;  and  (A)  by  their  former  practice  of  giving 
rebates  to  New  Jersey  shippers.  We  shall  discuss  these  subjects  in 
the  order  indicated. 

TEBXINAL  DEDUCTION  BT  TRUNK  LINES  BEFOBE  PROEATINa. 

Several  of  the  trunk  lines  insist  that  connecting  carriers  permit 
them  to  deduct  before  prorating  joint  rates  the  sum  of  8  cents  per 
100  pounds  for  the  lighterage  and  floatage  service  when  they  perform 
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it.  Shipments  consigned  from  points  in  the  west  to  Manhattan  or 
Brooklyn  and  moving,  for  example,  over  the  New  York  Central's 
route  through  Weehawken,  would  be  carried  across  the  harbor  by 
the  floating  equipment  of  that  carrier.  Before  prorating  the  New 
York  Central  deducts  3  cents  per  100  pounds,  which  it  credits  to 
itself  for  the  terminal  service.  The  shipper  pays  no  extra  charge 
for  the  service,  the  cost  of  performing  it  being  absorbed  by  the 
carriers  out  of  the  New  York  rate. 

The  practice  of  the  Pennsylvania  Bailroad  in  this  respect  differs 
from  that  of  some  of  the  other  lines.  That  carrier  deducts  8  cents 
per  100  pounds  before  prorating  on  all  traffic  moving  between  points 
in  the  west  and  points  on  its  lines  in  the  New  York  rate  group, 
whether  it  performs  the  li^terage  service  or  not.  On  shipments 
to  Newark,  N.  J.,  for  example,  where  no  lighterage  is  necessary, 
the  terminal  deduction  is  made  as  well  as  <m  diipments  to  Brook- 
lyn. In  the  case  of  the  Pennsylvania  Kailroad,  therefore,  the  ter- 
minal deduction  is  not  intended  to  represent  the  cost  of  a  particular 
terminal  service,  but  is  rather  an  arbitrary  sum  added  to  that  com- 
pany's division  of  joint  rates.  It  is  explained  that  it  is  by  no  means 
an  unusual  practice  for  a  carrier  that  has  a  strategic  advantage 
to  demand  of  its  connections  a  somewhat  greater  division  than  is 
ordinarily  accorded,  and  this  additional  allowance  is  not  infre- 
quently in  the  form  of  an  arbitrary  sum  deducted  before  prorating 
and  added  to  the  proportion  of  the  carrier  demanding  it.  This 
practice  prevails  at  Philadelphia  and  Baltimore  as  well  as  at  New 
York,  the  amount  of  the  deduction  being  in  each  instance  a  mat- 
ter of  bargain  between  the  carriers.  The  trunk  lines  serving  the  port 
of  San  Francisco  uniformly  deduct  5  cents  per  100  pounds  on  trans- 
continental traffic  before  prorating  with  connecting  carriers. 

PATIOBNTS  TO  AUXHIAST  TKBMIHAL  C0MPANIX8. 

Beference  has  already  been  made  to  the  fact  that  a  large  part  of 
the  lighterage  and  floatage  of  freight  across  New  York  harbor  is 
performed  by  private  terminal  companies,  acting  in  that  capacity 
as  agents  for  the  trunk  lines.  These  companies,  whose  terminals 
are  on  the  Brooklyn  shore,  not  only  transport  freight  with  their 
own  floating  equipment  between  their  own  terminals  and  those  of 
the  railroads  but  they  collect  freight  charges  and  remit  them  to  the 
rail  carriers,  and  they  assume  all  responsibility  for  loss  and  damage 
to  the  freight  whUe  it  is  in  their  possession. 

On  all  traffic  originating  at  or  consigned  to  points  west  of  the 
western  termini  of  the  eastern  trunk  lines  except  grain  the  auxiliary 
terminal  companies  are  paid  4.4  cents  per  100  pounds  for  the  lighter- 
age or  floatage  service  which  they  perform.  On  traffic  originating  at 
or  consigned  to  points  east  of  the  western  termini  the  allowance  is  3.2 
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cents.  Prior  to  our  supplemental  decision  in  The  Five  Per  CetU 
Case^  82  I.  C.  C,  825,  the  amounts  paid  to  the  terminal  companieB 
were  4.2  cents  and  8  cents,  respectively.  On  grain  the  allowance  a 
uniformly  8.2  cents  per  100  poimds.  These  allowances  are  in  do 
instances  paid  by  the  shipper,  the  carriers  uniformly  absorbing  then 
out  of  the  New  York  rate. 

The  largest  of  the  private  terminal  companies  is  the  New  Toik 
Dock  Company,  whose  property,  as  previously  stated,  is  located  oa 
the  Brooklyn  shore.  The  plant  of  this  company  really  consists  of 
three  separate  terminals,  the  largest  of  wliich  is  the  Fulton  terminal, 
immediately  south  of  the  Brooklyn  bridge.  The  next  in  siic  ia 
known  as  the  Atlantic  terminal,  on  Buttermilk  channel,  opposite 
Governors  Island.  The  smallest,  the  Baltic  terminal,  is  located  be- 
tween the  other  two.  The  general  location  of  these  terminals  b 
shown  on  the  map,  ante^  facing  page  650. 

Like  the  other  private  terminal  companies  to  which  reference  has 
already  been  made,  the  New  York  Dock  Company  acts  as  agent  for 
the  trunk  line  railroads  in  lightering  and  floating  freight  between 
its  terminals  and  those  of  the  railroads  on  the  New  Jersey  shore.  Its 
terminals  occupy  more  than  2^  miles  of  the  Brooklyn  shore  front,  of 
which  approximately  2  miles  are  owned  by  the  company.  The  whole 
water  front  occupied  by  the  company  is  improved  with  piers  and 
wharves,  whose  total  length  is  9.86  miles,  and  which  afford  a  com- 
bined dock  space  of  2,680,338  square  feet,  or  16.5  acres.  Railroad 
tracks  are  laid  on  some  of  the  piers  to  provide  for  the  convenient 
transfer  of  freight  from  cars  to  vessels.  Affiliated  with  the  terminal 
company,  but  separately  incorporated,  is  the  New  York  Dock  Rail- 
way, whose  10.42  miles  of  track  constitute  an  important  part  of  the 
terminal  facilities.  The  rolling  stock  of  the  railway  company  con- 
sists of  seven  switching  engines  and  one  derrick  car.  The  floating 
equipment  consists  of  8  tugs,  1  steam  lighter,  9  car  floats,  and  10 
barges. 

The  service  performed  by  the  terminal  company  as  agent  for  the 
tnmk  lines  consists  in  transporting  freight  across  the  harbor  from 
the  railroad  terminals  on  the  New  Jersey  shore  to  its  own  terminal 
in  Brooklyn,  a  distance  of  three  or  four  miles,  and  effecting  deliv- 
ery in  Brooklyn.  The  company  sends  its  car  floats,  towed  by  a  tug, 
to  the  railroad  terminal,  where  they  are  tied  to  the  railroad  float 
bridge.  The  cars  are  run  onto  the  float  by  the  railroad's  switch 
engines,  and  the  car  floats  are  towed  back  to  Brooklyn,  usually  to 
the  Fulton  terminal  in  the  first  instance,  where  they  are  classified  for 
the  various  deliveries.  Cars  intended  for  delivery  at  the  Fulton 
terminal  are  removed  from  the  floats  by  switch  engines  belonging 
to  the  terminal  railway  company.  Cars  for  the  Baltic  and  Atlantic 
terminals  are  loaded  on  other  floats  and  towed  to  those  terminals. 
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The  terminal  railway  company  hauls  the  cars  to  the  desired  point  of 
delivery,  some  of  them  to  the  buildings  of  private  industries,  ten* 
ants  of  the  terminal  company,  others  to  freight  stations,  and  still 
others  to  team  tracks.  Less-than-carload  freight  for  tenants  of  the 
terminal  company  is  usually  handled  at  the  Baltic  and  Atlantic  ter- 
minals, and  less-than-carload  freight  for  the  general  public  at  a 
freight  house  at  the  Baltic  terminal.  The  terminal  company  col- 
lects the  freight  charges  from  the  consignee  and  remits  to  the  trunk 
lines. 

The  allowances  of  3.2  cents  and  4.4  cents  previously  referred  to 
cover  not  only  the  lighterage  and  floatage  but  all  the  services  of  the 
terminal  railway  in  effecting  delivery  at  the  various  terminals.  The 
terminal  company  states  that  in  1915  the  actual  expense  of  the  serv- 
ice  which  it  performed  for  the  trunk  lines  exceeded  by  $38,000  the 
allowances  received  by  the  terminal  company  therefor,  and  that  in 
1916  the  actual  loss  was  $51,000.  The  terminal  company  owns  and 
operates  the  terminal  railway  company,  and  the  latter  occupies  land 
belonging  to  the  former  upon  which  it  pays  no  taxes  and  for  which 
it  pays  no  rental  The  terminal  company  estimates  that  if  the  rail- 
way company  bore  a  fair  part  of  the  cost  of  operation,  including  an 
equitable  proportion  of  overhead  expenses,  the  loss  from  the  floatage 
and  railway  service  would  approximate  $200,000  annually ;  and  con- 
tends that  the  present  allowances  would  have  to  be  practically 
doubled  to  insure  a  reasonable  profit  to  the  terminal  company  for 
the  services  rendered  by  it. 

In  addition  to  the  lighterage  and  floatage  service  which  they  per- 
form as  agents  for  the  trunk  lines,  the  terminal  company  and  the 
railway  company  own  a  number  of  industrial  buildings,  which  they 
lease  to  tenants  and  which  are  served  by  the  ixacks  of  the  railway 
company.  They  also  own  extensive  warehouses,  a  number  of  freight 
stations,  freight  platforms,  delivery  and  storage  yards,  team  tracks, 
a  grain  elevator,  and  other  equipment  and  facilities  usually  em- 
ployed in  an  extensive  terminal  operation.  The  two  companies*  em- 
ploy 1,017  men,  of  whom  762  work  in  the  warehouses,  80  in  load- 
ing and  unloading  freight  from  cars,  79  in  the  terminal  proper,  64  in 
operating  the  floating  equipment,  and  32  in  railway  operation. 
Twenty-two  steamship  lines  sail  from  this  terminal  and  57,026  smaU 
boats,  such  as  lighters  and  barges,  called  there  to  load  and  unload 
freight  in  1916.  The  total  investment  of  the  two  companies  is 
$30,600,000,  of  which  ^7,037,000  consists  of  the  investment  in  real 
estate,  piers,  wharves,  and  warehouses.  In  1916  the  two  companies 
handled  a  total  of  516,125  tons  of  freight,  of  which  80  per  cent  was  in 
carloads. 

The  preceding  description  of  the  facilities  and  operations  of  t}ke 
New  York  Dock  Company  would  apply  in  a  general  way  to  all  of 
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the  auxiliary  terminal  companies.  The  practice  of  employing  pri- 
vate terminal  companies  to  perform  the  lighterage  service  and  mak- 
ing allowances  to  them  therefor,  is  said  to  have  had  its  origin  in 
1884,  when  allowances  were  first  made  to  the  American  Sugar  Re- 
fining Company  for  floating  carloads  of  sugar  from  Palmer's  dock, 
Brooklyn,  now  a  part  of  the  Brooklyn  Eastern  District  TerminaL 
The  allowances  of  8  cents  and  4.2  cents  were  wholly  arbitrary,  bat 
were  probably  intended  to  cover  the  cost  of  loading  the  cars,  includ- 
ing dunnage,  and  the  cost  of  transportation  across  the  harbor.  It 
is  explained  that  the  smaller  allowance  of  3  cents  on  traffic  con- 
signed to  points  east  of  the  western  termini  was  necessary  because  the 
carriers  did  not  feel  that  they  could  absorb  a  larger  amount  on  short- 
haul  traffic.  On  shipments  consigned  to  points  west  of  the  western 
termini  the  hauls  are  longer  and  the  western  carriers  share  in  the 
absorption. 

In  the  case  of  traffic  to  and  from  certain  points  on  Long  Island  the 
trunk  lines  absorb  not  only  the  cost  of  floatage  but  the  local  rates  of 
the  Lfong  Island  Bailroad  from  Liong  Island  City.  These  absorp- 
tions are  so  great  in  certain  instances  that  the  trunk  line  has  left 
hardly  more  than  half  of  its  revenue  for  the  line  haul.  It  is  said, 
for  example,  thht  in  case  of  a  40,000-pound  shipment  of  a  fifth-ciasg 
commodity  from  Scranton,  Pa.,  to  Jamaica,  Long  Mand,  a  New 
York  rate  point,  allowances  must  be  made  not  only  to  a  private  ter- 
minal company  but  to  the  Long  Island  Bailroad,  which  receives  the 
shipment  at  Long  Island  City,  and  hauls  it  to  Jamaica.  These 
allowances  would  amount  in  the  aggregate  to  approximately  $28.80. 
If  the  shipment  in  question  were  carried  by  the  Delaware,  Lacka- 
wanna &  Western  Bailroad  from  Scranton  to  Hoboken  it  would 
receive  from  the  shipper  $63.20  in  freight  charges.  After  absorb- 
ing $28.80  the  Lackawanna  has  left  only  $84.40.  In  this  instance  the 
absorption  amounts  to  sli^tly  more  than  45  per  cent  of  the  freight 
charges.  The  complainants  call  attention  to  the  fact  that  if  this 
shipment  had  been  consigned  to  Hoboken  instead  of  to  Jamaica  the 
Lackawanna  would  have  received  $68.20  instead  of  $84.40  for  its 
service,  and  it  contends  that  no  rate  adjustment  can  be  fair  or  equit- 
able which  requires  Hoboken  to  pay  the  same  rate  as  Jamaica  under 
sudii  circumstances  as  these.  It  is  true  that  this  is  an  extreme  case, 
because  Scranton  is  the  most  easterly  point  on  the  Lackawanna  from 
which  tiie  rates  to  Hoboken  are  the  same  as  those  to  points  on  Long 
Island,  and  Jamaica  is  tiie  most  easterly  point  on  Long  Island  in 
the  New  York  rate  group ;  but  it  must  be  borne  in  mind  that  exactly 
the  same  absorptions  are  made  on  traffic  to  Jamaica  from  points  west 
of  Scranton,  and  that  it  is  only  because  the  rates  from  that  territory 
are  higher  that  the  absorptioiis  constitute  a  smaller  proportion  of 
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tJie  total  freight  charges.  On  traffic  to  Manhattan  and  Brooklyn, 
however,  which  is  of  course  much  greater  in  volume  than  that  to 
interior  points  on  Long  Island,  the  absorptions  consist  only  of  the 
payments  to  the  auxiliary  terminal  companies  for  the  floatage  service. 
Perhaps  80,000  pounds  represents  a  fairer  average  carload  weight 
than  40,000.  The  allowance  on  such  an  average  car  would  be  $9.60 
on  traffic  originating  at  or  consigned  to  points  east  of  the  western 
termini  and  $13i20  on  traffic  to  or  from  points  west  thereof. 

ALLOWANCES  FOB  DEATAQB  AND  IXBUAOB. 

The  tariffs  of  nearly  all  the  trunk  lines  provide  for  a  maximum 
allowance  of  3  cents  per  100  pounds  to  shippers  or  consignees  for 
draying  or  ferrying  certain  commodities  from  Jersey  City  or  Ho- 
boken  to  points  in  Manhattan  and  Brooklyn.    The  allowances  are 
made  only  when  the  rate  to  Manhattan  and  Brooklyn  is  the  same  as 
the  rate  to  Jersey  City  or  Hoboken,  and  only  upon  certification  by 
the  consignee  that  he  has  actually  carried  the  property  across  the 
Hudson  River.    The  commodities  named  in  the  Pennsylvania  tariff, 
which  is  representative,  are  beer,  cooperage  stock,  dressed  meats, 
grapes,  furniture  stock  in  the  rough,  leather,  lumber,  and  packing- 
house products  in  carloads;  and  butter,  cheese,  dressed  poultry,  and 
;  eggs  in  quantities  of  15,000  pounds  or  more.    The  same  tariff  pro- 
'  vides  for  the  allowance  of  "  free  ferriage  for  transfer  in  lieu  of 
lighterage  on  car  shipments  of  celery,  fresh  fish,  horses,  live  poultry, 
matches,  and  live  stock."    An  allowance  not  in  excess  of  12  cents 
per  ton  is  made  to  consignors  or  consignees  within  the  lighterage 
limits  for  loading  or  unloading  "  lighterage  free  '*  freight  when  the 
service  is  performed  by  them. 

Because  of  the  difficulties  experienced  by  the  carriers  in  lightering 
heavy  articles,  they  offer  an  inducement  to  shippers  to  provide  for 
their  own  lighterage  by  paying  them  specified  allowances  when  they 
perform  that  service.  The  payments  vary  from  50  cents  to  $3.50  per 
ton,  according  to  the  weight  of  the  articles,  with  a  provision  for  a 
minimum  allowance  of  $20  for  each  delivery. 

The  tariffs  usually  provide  also  that  certain  articles  in  bulk,  such 
as  clay,  ores,  and  scrap  iron,  may  be  handled  westbound  by  the 
lighterage  equipment  of  independent  companies  in  lots  of  50  tons  or 
I  over  from  each  consignor,  ^^  the  allowance  on  such  articles  to  be  42 
cents  per  ton,  net  or  gross,  as  rated,  for  service  of  lightering  only, 
or  60  cents  if  lightering,  shoveling,  hoisting,  i^^d  trimming  in  car 
is  done  at  expense  of  the  lighter."  At  the  request  of  the  complain- 
ants the  defendants  have  compiled  information  showing  the  total 
payments  to  independent  lighterage  companies,  and  also  the  total 
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amounts  paid  to  shippers  or  consignees  for  cartage  and  ferriage  iB 
lieu  of  lighterage  for  the  calendar  year  1916.  The  payments  for 
dray  age  or  ferriage  in  lieu  of  lighterage  were  as  follows:  Tirfiigh 
Valley,  $116.21 ;  New  York  Central,  $13,774 ;  Delaware,  Lackawaima 
&  Western,  for  ferriage  $10,243,  for  drayage  $5,695.  The  pay- 
ments made  to  independent  lighterage  companies  were  as  follows: 
Lehigh  Valley  Railroad  Company,  $136,367  for  224,870  tons  of 
freight;  Erie  Railroad,  $48,784  for  81,224  tons  of  freight;  New  York 
Central,  $217,984  for  330,695  tons  of  freight ;  Delaware,  Lackawanna 
&  Western,  $51,902  for  81,465  tons  of  freight;  Central  Railroad  of 
New  Jersey,  $327,426  for  572,658  tons  of  freight. 

The  complainants'  position  with  regard  to  these  allowances  is  best 
explained  in  their  brief : 

No  corresponding  allowances  are  made  to  New  Jersey  shippers.  No  Nev 
Jersey  shipper  is  allowed  anything  from  his  freight  rate  for  loading  or  nnloadlng 
a  car.  No  New  Jersey  consignee  receiving  freight  on  a  dray  on  the  New  Jersey 
side  receives  any  allowance  whatever.  This  indicates  as  nothing  else  does  ttM 
essential  injustice  of  charging  New  Jersey  shippers  the  cost  of  lighterage  serrlot 
which  is  never  rendered. 

The  complainants  do  not  allege  that  these  allowances  subject  the 
New  Jersey  communities  to  undue  prejudice,  nor  can  they  con- 
sistently maintain  that  they  are  excessive,  because  their  position 
throughout  this  proceeding  has  been  that  the  cost  of  transfer  greatly 
exceeds  3  cents  per  100  pounds.  They  call  attention  to  the  allowanoes 
for  the  purpose  of  showing  '^  the  difference  in  conditions  surroonding 
the  New  Jersey  and  the  New  York  traffic" 

GOMMODITIBS    UPON    WHICH   FREE   UGHTERAQB   IS    NOT   ACCOBDRD. 

There  are  a  number  of  commodities,  including  powder  and  dyna- 
mite, coal  in  bulk,  loose  hay  and  straw,  crockery  in  bulk,  crude  naph- 
tha, benzine,  and  many  others,  upon  which  the  carriers  refuse  to 
perform  the  lighterage  service  at  the  New  York  rate,  because  they 
are  so  hazardous  or  bulky  that  they  can  not  be  conveniently  trans- 
ported in  lighters.  They  will  be  delivered  without  extra  charge 
at  any  of  the  rail  stations  of  the  carriers  on  Manhattan  Island  or 
in  Brooklyn,  or  at  the  terminals  of  the  auxiliary  terminal  onn- 
panics;  or  they  will  be  floated  without  extra  charge  if  a  mini- 
mum of  six  carioads  is  offered.  The  complainants  contend  that  tiM 
defendants'  refusal  to  perform  the  lighterage  service  on  these  com- 
modities at  the  New  York  rate  is  an  acknowledgment  on  their  part 
of  the  correctness  of  the  general  principle  which  the  complain- 
ants seek  to  apply  to  all  commodities,  to  which  the  defendants  reply 
that  an  exception  to  a  general  nde  should  not  be  advanced  as  a  reason 
for  condemning  the  rule. 
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ADDED  TERMINAL  G0BT8  BBFLBCTB)  IN   SH<Mrr-HATJL  KATSS. 

In  constructing  their  rates  to  and  from  points  within  a  radius  of 
^approximately  140  miles  of  New  York  the  defendants  have  uni- 
formly made  the  rates  from  New  York  and  Brooklyn  higher  than 
the  rates  from  points  in  New  Jersey;  and  this  is  admittedly  done 
because  of  the  service  involved  in  carrying  freight  between  the  car- 
riers' terminals  on  the  New  Jersey  shore  and  points  on  the  other 
side  of  the  harbor.  The  rates  for  the  six  classes  to  Newark,  N.  J^ 
from  New  York  and  from  Jersey  City  as  published  by  the  Delaware, 
Lackawanna  &  Western  Railroad  are  as  follows: 


To  Newark,  N.  J.,  from— 

1 

3 

3 

4 

6 

6 

N«wYoric,N.  Y 

&4 
5.3 

8.4 
5.3 

8.4 
5.3 

8.4 
5.3 

7.4 
4.S 

6.8 

fflTMwCltry.N.  J.. 

8.1 

Diflerenoe 

3.1 

3.1 

8.1 

3.1 

8.3 

8.1 

The  above  is  illustrative  of  the  general  rate  adjustment  in  this 
territory.  On  the  Lackawanna  the  New  York  rates  are  higher  than 
the  Hoboken  rates  to  and  from  points  as  far  west  as  Scranton,  Pa. 
On  the  Erie  the  same  situation  prevails  as  far  west  as  Great  Bend, 
Pa.,  near  Binghamton,  N.  Y. ;  on  the  Lehigh  Valley  as  far  west  as 
Mud  Run,  Pa.,  140  miles  west  of  Jersey  City ;  and  on  the  Central 
Railroad  of  New  Jersey  as  far  as  Leslie  Run,  Pa.,  137.4  miles  west 
of  Jersey  City.  The  Pennsylvania  has  a  similar  group,  which  ex- 
tends on  its  main  line  as  far  as  Eddington,  Pa.,  71  miles  from  New 
York.  In  view  of  this  specific  recognition  by  the  defendants  of  the 
additional  cost  of  the  terminal  service  of  the  port  of  New  York  the 
complainants  contend  that  it  should  also  be  recognized  in  the  con- 
struction of  rates  to  and  from  points  farther  distant. 

The  defendants  contend  that  their  policy  of  maintaining  the  same 
rates  to  New  York  and  Brooklyn  as  to  Jersey  City  and  Hoboken 
from  the  territory  west  of  the  points  named  in  the  preceding  para- 
graph is  directly  attributable  to  the  influence  of  the  New  York  Cen- 
tral Bailroad.  This  will  be  made  clear  by  an  e:(amination  of  the 
rate  structure  of  the  Delaware,  Lackawanna  &  Western  Railroad. 
In  1887  that  carrier  adopted  a  mileage  system  of  class  rates  for  gen- 
eral application  upon  its  line,  and  those  rates  were  adhered  to 
except  where  competitive  influences  or  state  legislation  required  a 
departure  from  the  mileage  scale.  The  rates  to  and  from  New  York 
were  made  by  adding  approximately  8  cents  per  100  pounds  to  the 
rates  to  and  from  Hoboken.  A  statute  of  the  state  of  New  Jersey 
prescribes  maximum  rates  applicable  to  transportation  within  the 
slate.  Under  the  mileage  scale  referred  to  the  rates  tram  Hoboken 
to  Newark,  7.8  miles,  would  have  ranged  downward  from  t  first- 
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class  rate  of  11  cents,  but  the  statute  prescribed  a  maximum  rate  of 
5  cents.    Other  rates  for  short  distances  were  similarly  affected. 

The  main  line  of  the  Lackawanna  extends  from  Hoboken  through 
Scranton  and  Binghamton  to  Buffalo,  N.  Y.,  with  several  branch 
lines,  one  of  which  extends  to  Utica,  and  another  to  Syracuse  and 
Oswego,  N.  Y.  The  main  line  of  the  New  York  Central  also  passes 
through  Utica  and  Syracuse.  The  Lackawanna  found  that  a  rigid 
adherence  to  its  general  mileage  scale  would  result  in  materiaUy 
higher  rates  to  Utica  and  Syracuse  than  those  maintained  to  the 
same  points  by  the  New  York  Central  Bailroad,  and  it  therefore 
establLshed  to  and  from  those  points  rates  which  would  enable  it  to 
meet  the  competition  of  the  New  York  Central.  This  necessitated 
the  application  of  rates  from  New  York  to  these  points  not  higher 
than  those  published  by  the  Lackawanna  under  the  mileage  scale 
from  Hoboken;  and  the  same  rates  were  established  as  far  east  as 
Scranton.  The  Lehigh  Valley  Bailroad,  the  Erie,  and  the  Central 
Bailroad  of  New  Jersey,  all  of  which  serve  Scranton  or  the  territory 
in  its  vicinity,  were  obliged  to  establish  the  same  basis  of  rates  as 
that  in  force  over  the  line  of  the  Lackawanna.  Thus  it  came  about 
that  the  policy  of  these  lines  was  determined  in  part  by  the  in- 
fluence of  the  New  York  Central.  From  and  to  the  territory  west 
of  Scranton  the  New  York  rates  were  made  the  same  as  the  Hoboken 
and  Jersey  City  rates  for  the  same  reason.  The  situation  on  the 
Pennsylvania  was  somewhat  similar,  except  that  its  rates  between 
Jersey  City  and  Philadelphia  were  depressed,  not  by  the  compe- 
tition of  another  rail  carrier  but  by  water  competition. 

While  considering  these  short  distance  rates  it  may  be  appropriate 
to  observe  that  anthracite  coal  from  the  eastern  part  of  the  state 
of  Pennsylvania  is  shipped  to  New  York  harbor  in  greater  volume 
than  i^ny  other  commodity  which  originates  in  near-by  territory. 
It  is  the  practice  of  the  anthracite  carriers  to  make  their  tidewater 
rates  applicable  ^^  f .  o.  b.  vessel,"  and  the  vessels  almost  invariably 
receive  their  cargoes  at  the  coal  terminals  of  the  trunk  lines  on  the 
New  Jersey  shore.  Unlike  its  competitors,  the  Lackawanna  owns 
and  operates  barges  in  which  coal  is  handled  by  water  from  its 
terminal  at  Hoboken  to  various  points  in  the  harbor.  The  rates  to 
these  points  are  somewhat  }iigher  than  the  tidewater  rates  because 
of  the  additional  cost  of  barging  the  coal  across  the  harbor.  The 
rate  on  the  liirger  sizes  of  coal  published  by  the  Lackawanna  to  tide- 
water at  Hoboken,  for  example,  is  $1.40  per  ton,  while  the  rates 
to  other  points  in  the  harbor  range  from  $1.85  to  $2. 

The  defendants  point  out  that  anthracite  ccfal  originates  in  the 
ideinity  of  Scranton,  which,  as  previoudy  explained,  is  on  the  west- 
ern edge  of  the  *^  short-haul  territory  "  from  which  the  rates  to  the 
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New  Jersey  dtiee  are  lower  thtn  thoee  to  New  York,  and  tfaey 
ocmtend  that  it  does  not  necessarily  follow  that  the  rates  fcnr  longer 
distances  should  be  similarly  constructed.  There  are  other  heavy 
commodities,  such  as  cement,  brick,  and  plaster,  on  which  the  rates 
to  Jersey  City  are  lower,  but  these  also  move  fnHn  the  territory  com- 
parativdy  near  the  port.  The  rates  on  lumber  from  points  in  the 
southeast  to  New  York  are  higher  than  the  rates  from  the  same 
territory  to  Jersey  CSty.  We  find  of  record  no  satisfactory  explana- 
tion of  tills  adjustment. 

Tlie  defendants  show  that  it  is  by  no  means  unusual  to  recognize 
the  additional  cost  of  specific  terminal  services  in  constructing  rates 
for  short  distances.  The  rates  from  points  in  southern  New  Jersey 
to  Camden,  for  example,  are  lower  than  the  rates  from  the  same 
points  to  Philadelphia;  and  the  rates  from  points  in  Pennsylvania 
within  a  relatively  short  distance  of  Philadelphia  are  lower  to  that 
point  than  the  rates  to  Camden;  yet  the  rates  from  points  in  the 
west  to  Camden  in  practically  all  instances  are  the  same  as  the  rates 
to  Philadelphia.  Similarly,  the  rates  from  points  a  short  distance 
west  of  St.  Louis,  Mo.,  are  lower  than  the  rates  to  East  St  Louis,  IlL ; 
yet  on  long-distance  traffic  these  points  almost  invariably  take  the 
same  rate.  Several  other  illustrations  of  the  same  kind  are  shown 
in  the  record. 

The  practice  of  disregarding  the  cost  of  a  specific  service  in  con- 
strueting  rates  for  long  hauls,  while  including  it  in  the  rates  for 
shorter  distances,  is  such  a  common  one  that  it  may  well  be  accepted 
as  one  of  the  established  principles  of  rate  making  in  this  country.  It 
is  by  no  means  unusual,  as  the  present  record  shows,  for  carriers  to 
absorb  switching  charges  when  the  freight  revenue  is  sufficient  to 
warrant  it,  and  the  abs^ption  tariffs  usually  state  the  minimum 
revenue  per  car  which  the  (»rrier  prescribes  in  such  cases.  Transit  is 
frequently  accorded  withput  any  charge  in  addition  to  the  through 
rate  when  the  revenue  is  sufficient  to  justify  it.  An  extra  diarge  for 
a  two-line  haul  is  frequently  made  when  the  distances  are  short,  but 
for  longer  distances  the  rate  is  often  the  same  for  a  two-line  haul  as 
for  one  over  the  line  of  a  single  carrier.  The  reason  for  this  genera] 
practioe  is,  of  course,  that  when  the  hauls  are  long  the  cost  of  the 
gpe^Sc  terminal  or  switching  service  is  spread  ovot  such  great  dis- 
tances that  the  cost  of  that  service  per  mile  is  negligible;  or,  in  other 
words,  that  the  cost  of  that  service  is  so  small  when  compared  with  the 
revenue  which  the  carrier  derives  from  the  long  haul  that  it  can  be 
abscHHbed  witliout  encroaching  unduly  upon  the  carrier's  earnings. 

We  have  frequently  recognized  and  approved  this  general  principle. 
In  Ifwesiiff€aion  of  Alleged  Unrea»anabU  Rates  on  Meais^  28 1.  C.  C.| 
6M,  661,  we  held  that  for  distances  exceeding  GOO  miles  the  rates 
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therein  prescribed  should  not  be  hi^ier  for  two-line  hank  than  for 
single*line  hauls;  and  in  Omaha  Orain  Exchange  v.  N.  P.  Rff.  C0^ 
30 1.  C.  C,  672, 676,  we  said : 

Although  ft  is  undoubtedly  true  that  this  Ckmnnlssioii  •  •  •  has  racer 
Qized  the  Justice  of  establishing  a  higher  rate  for  a  short  two-Une  haul  ttMUi  for 
a  one-line  haul  of  equal  length,  we  have  not  been  disq^osed  to  coneider  the  neoea 
slty  for  such  higher  rate  as  controlUng  in  the  matter  of  long-distance  hauls. 

In  The  lUinoie  Coal  Casee,  32  L  C.  C,  659, 680,  we  said: 

On  long-haul  traffic  the  charges  of  the  terminal  association  disappear  In  tht 
through  rate  through  the  absorption  of  them  by  the  line  carriers  as  heretoisrt 
stated,  their  larger  revenue  on  such  traffic  enabling  this' to  be  done.  But  we  set 
of  record  no  just  basis  for  requiring  the  absorption  by  the  line  carriers  of  the 
charges  of  the  terminal  association  on  their  short-haul  traffic  yi^dtng  much 
lower  revenues. 

The  same  thought  was  expressed  in  Williams  Co.  v.  V^  S.  dk  P.  Ry^ 
16  L  C.  C,  482,  where  we  said : 

It  foUows,  and  with  particular  force  as  applied  to  grouped  points  of  origin  and 
grouped  points  of  destination,  that  differentials  either  above  or  below  the  rates 
from  any  given  point  become  less  and  less  important  as  the  distance  ^  ^  • 
increases.  Stated  in  other  words,  differentials  diminish  with  Increasing  distance 
and  vanish  when  the  mileage  on  which  the  differential  is  based  becomes  taooa- 
siderable  in  proportion  to  the  total  mileage  from  ba^ng  point  to  destination. 

Taking  a  broad  view  of  the  general  practice  of  all  of  the  carriers 
in  this  respect,  and  of  its  repeated  approval  by  the  ComnuBSion  as 
announced  in  the  cases  cited,  it  is  clearly  impossible  to  conclude  that 
terminal  costs  must  be  recognized  in  the  constnicticm  of  rates  for  long 
hauls  solely  because  they  are  reflected  in  the  rates  for  shorter  haula 
The  defendants  point  out  that  so  many  of  the  rates  are  already  lower 
to  northern  New  Jersey  than  to  New  York  that  the  cities  <mi  whose  be- 
half this  complaint  is  brought  already  have  a  substantial  advantage. 
In  the  complainants'  brief  it  is  stated  that  mm*e  than  half,  and  poe- 
sibly  two-thirds,  of  all  the  tonnage  shipped  to  the  port  moves  <xl  ratee 
lower  to  the  New  Jersey  points  than  to  New  York.  A  large  part  of 
this  tonnage  is  ^tidewater"  coaL 

BBOOOIimOlf  or  TESlCINiX  COST  JH  a4TBS  TO  AND  IBOM  1«W  SR OLAVD. 

The  rates  to  and  from  southern  New  England  are  constructed  <m 
the  same  principle  as  the  rates  to  and  from  points  a  ebort  dktance  west 
of  New  York,  the  rates  from  Manhattan  and  Brooklyn  to  pcHnts  is 
the  territory  served  by  the  New  York,  New  Haven  &  Hartford  Safl- 
road  being  somewhat  lower  than  the  rates  to  and  from  points  in  New 
Jersey.  The  New  Haven  publishes  one  set  of  rates  to  its  pier  stataons 
on  the  East  Biver,  a  somewhat  higher  set  of  rates  to  points  requiring 
a  lighterage  or  floatage  swvice,  and  a  sdD  higher  sat  of  rates  iot  rail 
dalivery  at  points  in  New  Jereej.   On  traffic  to  and  from  New  Eng- 
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land  it  may  be  genearally  said  Uiat  all  points  from  Jersey  City  to 
Riiladelphia)  bofli  inclustve,  ai^  embraced  in  a  rate  group,  the  rates 
being  higher  t^an  the  rates  contnnporaneoudy  maintained  to  New 
York  and  Brooklyn  and  other  points  within  the  lighterage  limats. 
The  rates  from  northern  New  Jersey  and  from  New  York  to  repre- 
sentative destinations  in  New  England  are  shown  in  the  following 
table: 

CkuM  raie$,  in  emuts  per  10^  potmilt. 


MttM 

Ffom  DOrth«ni  Ncfir  Jtrtij. 

Promli««rY«ric,N.Y. 

T*- 

from 
Now 

York.» 

1 

2 

3 

4 

6 

6 

1 

2 

3 

4 

5 

6 

Palham.N.Y 

15 

31.6 

26.3 

20 

16.8 

14.7 

12.6 

15.4 

13.1 

U 

8.8 

6.« 

6.6 

nuibwj,  Oonn.  ^ . . . 
ihm  Hircn,  Coim.. . 

M.$ 

37 

33 

27.5 

21 

17.9 

15.8 

25.3 

22 

17.6 

14.3 

9.9 

&8 

71 

81.6 

16.8 

22 

17 

14.7 

1X6 

14.3 

10.9 

16.6 

18.2 

9.9 

7.7 

W^stad,  Conn 

in.  5 

31.5 

26.3 

22 

17 

14.7 

12.6 

28 

24 

20 

15 

11 

10 

WlUinaotlo.  Conn. . . 

19S 

37 

33 

27.5 

91 

17.9 

15.8 

38 

14 

90 

16 

n 

10 

WkiklordrB.I 

Sb«ibQra»  Falls, 

1G8 

37 

33 

27.5 

21 

17.9 

16.8 

84.1 

28.6 

24.2 

18.7 

13.2 

11 

Bosioiii  liia'IIII.'" 

m.6 

37 

33 

27.5 

21 

17.9 

15.8 

32 

27 

22 

18 

13 

11 

219 

37 

88 

97.6 

91 

17.9 

15.8 

86 

30 

16 

29 

17 

16 

1  Pistanoes  via  New  York,  Now  Haven  A  Hartford  Railroad  from  Official  Guide. 

The  additional  cost  of  the  lighterage  and  floatage  service  seems 
dearly  to  have  been  recognized  in  ti&e  construction  of  these  rates.  It 
will  be  observed,  however,  that  the  distances  from  New  York  to 
points  in  southern  New  England  are  relatively  short,  and  we  have 
already  seen  that  i^>ecific  tei^ciinal  costs  are  more  frequently  reflected 
in  d)ort-haul  rates  than  in  those  appljdng  over  loag  distances.  These 
is  merit  in  tiie  contention  that  if  the  New  Jersey  cities  have  lower 
rates  to  and  from  territory  immediately  to  the  west.  New  York 
should  have  a  corresponding  advantage  with  respect  to  New  England 
traffic  for  substantially  similar  distances. 

The  New  York,  New  Haven  &  Hartford  Railroad  is  not  a  part^ 
to  this  proceeding,  nor  have  the  other  New  England  carriers  been 
named  as  defendants;  and  the  c(»nplainants  do  not  seek  any  change 
in  the  present  adjustment  of  rates  to  and  from  New  England.  In- 
deed, their  position  is  that  the  rates  to  and  from  New  England 
points  are  logically  and  equitably  constructed ;  that  the  rates  from 
New  Jersey  points  to  New  England  are  properly  higher  than  the 
rates  from  Manhattan,  because  of  the  additional  lighterage  and 
floatage  cost  which  the  carriers  must  bear  <m  traffic  from  New  Jersey ; 
but  that  it  is  unfair  to  the  New  Jersey  ccHiimunities  to  require  thrai 
to  pay  higher  rates  to  New  England  than  New  Yoric  is  obUged  to 
pay,  unless  New  Yoi^  is  similarly  required  to  pay  higher  rates  than 
New  Jersey  on  traffic  to  and  from  the  west 

'  Several  instances  are  given  of  record  in  which  the  present  adjust- 
ment operates  decidedly  to  the  disadvantage  of  New  Jersey  indus- 
tries.   At  Elizabeth,  N.  J.,  for  example,  is  a  firm  engaged  in  the 
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manufacture  and  sale  of  greenhoufles,  and  thrae  are  other  firms  in 
New  York  engaged  in  the  same  businesa  These  manufacturen 
reoeive  a  considerable  part  of  their  raw  material,  such  as  iron  and 
^bss,  from  Om  west,  and  as  Elizabeth  is  in  the  New  Yoric  rate  group 
the  rates  paid  by  these  competing  companies  on  their  raw  materials 
are  the  same.  In  shipping  the  finished  p^roduct  to  southern  New 
England,  which  is  one  of  the  best  markets  for  greenhouses,  the  Elis* 
abeth  firm  pays  rates  decidedly  higher  than  those  paid  by  its  New 
York  competitors.  The  fifth-dass  rate  from  Elizabeth  to  Stamford, 
C!onn.,  for  example,  is  14.7  cents,  whereas  the  fifth^class  rate  from 
New  York  to  Stamford  is  9.6  cents;  yet  the  New  York  firms  are  able 
to  ship  greenhouses  to  western  points  at  the  same  rate  of  frei|^t  aa 
the  New  Jersey  firm. 

Particularly  unfortunate  in  this  respect  is  the  position  of  certain 
brewers  whose  plants  are  located  at  Newark,  N.  J.  They,  too,  re- 
ceive from  the  west  practically  all  of  their  principal  raw  material, 
malt,  and  they  ship  beer  in  large  quantities  to  points  in  New  Eng- 
land. The  rates  on  malt  from  the  west  to  New  York,  where  several 
breweries  are  located,  are  the  same  as  the  rates  to  Newark,  but  the 
rates  on  beer  from  New  York  to  points  in  southern  New  England 
are  materially  lower  thui  the  rates  from  Newark.  And  not  only 
does  the  New  York  brewer  have  an  advantage  over  his  Newark  eom- 
petitor  in  marketing  beer  in  southern  New  England,  but  he  derives 
an  additional  advantage  from  the  fact  that  the  rates  on  returned 
empty  containers  from  New  England  points  to  New  York  are  ma- 
terially lower  tlian  the  rates  to  Newaric  Several  other  manufac- 
turers whosJB  plants  are  located  in  New  Jersey  showed  that  they  are 
similarly  handicapped  by  the  presMit  rate  adjustment,  but  thm 
particular  situations  will  not  be  discussed  in  detail  because  they  are 
somewhat  similar  to  those  already  described. 

UaHTEBAOl  COST  lOHlODILT  BBOOONIXHD  IH  MBULISS. 

Witnesses  for  the  complainants  contend  that  the  praotioe  of  re- 
bating which  prevailed  in  past  years  was  in  effect  a  recognition  by 
the  earriers  of  the  cost  of  the  terminal  service^  One  of  the  witnesses 
stated  that  it  was  the  practice  of  the  carriers  to  refund  to  the  UagBt 
manufacturers  and  shippers  located  in  New  Jersey  ^the  unearned 
portion  of  the  New  Yoi^  rate,^  nnd  another  witness  described  ibt 
refund  so  made  as  ^  an  amount  equivalmt  to  the  charge  for  lighter- 
age.^ The  defiendants  do  not  deny  that  such  rebates  were  given, 
but  little  emphasis  has  been  laid  on  this  point  by  any  of  the  parties 
and  it  is  thought  unnecessary  to  discuss  it  at  great^  length  in  this 
report. 
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THE  OHIO  BIVEB  CASES. 

The  complainants  compare  the  situation  at  the  port  of  New  York 
with  those  prevailing  at  the  Ohio  Kiver  crossings.  In  their  open- 
ing brief  we  find  the  following : 

In  the  series  of  Ohio  River  crossings  cases  the  Oommission  has  established  a 
oniform  q[>read  of  1  cent  per  100  pounds  between  the  opposite  ban]&9  of  the 
Oliio  River,  this  spread  being  made  in  recognition  of  the  exceptional  expense 
involved  in  the  crossing  of  an  important  stream. 

This  is  not  an  accurate  statement  of  the  situation.  In  the  line 
of  cases  commonly  referred  to  as  the  Ohio  Biver  cases  we  were  called 
upon  from  time  to  time  to  remove  imjust  discriminations  resulting 
from  the  difference  in  the  practices  of  the  carriers  north  and  south 
of  the  river.  The  situation  at  Cairo,  in  the  state  of  Illinois,  and 
Paducah,  in  the  state  of  Kentucky,  is  illustrative.  The  rates  on  the 
various  classes  and  on  nearly  all  commodities  from  points  north  of 
the  Ohio  Kiver  to  Paduca^,  a  south  bank  point,  were  2  cents  per 
100  pounds  higher  than  the  corresponding  rates  to  Cairo,  a  north 
bank  point ;  yet  the  class  and  commodity  rates  to  points  in  the  south 
were  the  same  from  Cairo  as  from  Paducah.  In  other  words,  the 
carriers,  in  constructing  the  rates  to  Paducah  from  the  north,  im- 
posed an  additional  charge  to  represent  the  additional  cost  involved 
in  crossing  the  Ohio  River,  while  on  traffic  to  the  south  the  cost  of 
crossing  the  river  was  disregarded.  Obviously  this  placed  the  Pa- 
ducah jobbers  at  a  disadvantage  in  competing  with  jobbers  at  Cairo 
in  the  territory  south  of  the  river.  In  this  case  and  similar  cases 
we  held,  not  that  the  carriers  must  impose  an  additional  charge  for 
hauling  freight  across  the  river,  but  that  they  must  avoid  unjust 
discrimination  and  undue  prejudice  in  the  construction  of  their 
rates  at  the  river  crossings.  In  Paducah  Board  of  Trade  v.  (7.,  B.  dt 
Q.  R.  R.  Co.^  37  I.  C.  C,  743,  at  pages  750  and  751,  we  said  : 

In  a  number  of  recent  cases  we  have  had  occasion  to  consider  the  rate  adjust- 
ments at  the  Ohio  River  crossings.  In  several  of  them  it  has  been  shown 
that  the  rates  are  so  constructed  as  to  favor  one  point  to  the  prejudice  and 
disadvantage  of  a  point  on  the  opposite  side  of  the  river.  We  have  uniformly 
held  in  these  cases  that  the  rates  must  be  so  made  as  to  avoid  unjust  dis- 
crimination ;  that  if  a  bridge  toll  is  charged  at  one  crossing  it  should  be  charged 
at  all  crossings ;  that  if  a  bridge  toll  is  absorbed-  at  one  crossing  it  should  be 
absorbed  at  all  crossings ;  and  that  a  transit  privilege  granted  at  one  point  on 
the  Ohio  River  should  also  be  accorded  under  substantially  similar  conditions 
at  a  competing  point.  Manufacturer*  and  Merchantt*  Asbo,  v.  A,  d  A,  R,  R, 
Co.f  24  L  C,  C,  331;  Same  v.  Same,  25  I.  C.  C,  116;  Norman  Lumber  Co.  v. 
L.  d  N,  R.  R.  Co.,  22  I.  C.  C,  239;  Same  v.  Same,  29  L  C.  C,  565;  Paducah 
Board  of  Trade  v.  /.  0.  R.  R.  Co.,  29  I.  0.  C,  583 ;  Same  v.  Same,  29  I.  0.  C, 
583;  Metropolis  Commercial  Club  v.  /.  C.  R.  R.  Co.,  30  I.  0.  C,  40;  Rates  an 
Lumber  from  Soutfiem  Points,  34  I.  G.  C,  ^^62;  and  Henderson  CommercUti 
Club  V.  /.  C.  R.  R.  Co.,  86  I.  C.  C,  20 ;  Same  v.  Same,  42  I.  O.  a,  196. 
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A  careful  examination  of  the  above  cases  will  show  that  we  did 
not  require  in  any  of  them  a  recognition  of  the  bridge  tolls  in  the 
construction  of  the  rates  before  us  for  consideration.  We  required 
only  that  the  unjust  discrimination  found  to  exist  should  be  removed. 
Those  cases  differed  from  the  case  now  before  us  in  that  the  oom- 
*  plainants  in  the  Ohio  River  cases  alleged  in  each  instance  that  the 
rates  to  or  from  opposite  crossings  were  constructed  upon  a  different 
basis,  to  the  undue  prejudice  of  the  complainants,  whereas  in  the 
present  case  it  is  alleged  that  the  rates  to  northern  New  Jersey  and 
New  York  are  constructed  on  the  same  basis  and  that  they  should  be 
constructed  upon  a  different  basis.  It  is  clear  that  the  cases  can 
readily  be  distinguished.  It  is  true  that  in  one  of  the  cases  cited 
above,  Rates  on  Lumber  from  Southern  Points^  we  approved  rates 
on  lumber  from  points  in  the  south  to  points  on  the  north  bank  of 
the  Ohio  River  which  were  higher  by  1  cent  per  100  pounds  than 
the  rates  to  south  bank  points,  but  that  situation  was  so  different 
from  that  here  presented  that  our  findings  in  that  proceeding  can  noC 
be  regarded  as  a  precedent  for  granting  the  relief  sought  in  the  case 
now  before  us. 

DEDUCTION  OF  TERMINAL  ALLOWANCE  UNDER  MCORAHAM  SCALE. 

Apparently  for  the  purpose  of  showing  that  the  rates  to  and  from 
Jersey  City  and  other  points  in  northern  New  Jersey  were  originally 
made  with  a  view  to  including  a  reasonable  allowance  for  the  ter- 
minal service,  witnesses  for  the  complainants  explained  in  a  general 
way  the  principles  used  in  the  construction  of  rates  between  points 
in  central  freight  association  territory  and  points  in  trunk  line  and 
New  England  territories.^ 

What  is  commonly  known  as  centaral  freight  association  territoiy 
includes  that  portion  of  the  United  States,  generally  speaking,  lying 
east  of  the  Mississippi  River,  north  of  the  Ohio  River,  and  west  of  a 
line  drawn  through  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa.,  but  exclud- 
ing most  of  the  state  of  Wisconsin  and  the  northern  peninsula  of 
Michigan.  In  constructing  their  class  and  commodity  rates  between 
points  in  this  territory  and  points  in  the  east  the  carriers  have  divided 
central  freight  association  territory  into  a  number  of  rate  groups  of 
various  sizes  and  irregular  in  outline. 

When  the  interterritorial  rates  were  originally  established  these 
rate  groups  did  not  exist,  but  there  were  a  large  number  of  so-called 
"basing  points"  throughout  the  territory,  the  rates  to  and  from 
which  bore  a  more  or  less  definite  relationship  to  the  rates  between 
Chicago  and  New  York.  The  first  definite  basis  for  the  construction 
of  rates  to  and  from  central  freight  association  territory  was  adopted 
in  1876,  when  specific  perc^tages  of  the  Chicago-New  York  rates 

« This  matter  i«  fuUy  OlticiiBfied  In  Michigan  Percentage  Caset,  47  I.  C.  C*  409.  recefitij 
decided. 
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were  assigned  to  a  number  of  basing  points  in  that  territory,  the 
percentages  being  determined  to  a  large  extent  by  relative  distances. 
In  1879,  for  the  purpose  of  increasing  the  carriers'  revenues,  the  pef- 
ceutages  to  be  assigned  to  the  respective  basing  points  were  deter- 
mined by  a  somewhat  different  method.  An  assumed  rate  of  25  cents 
per  100  pounds  ^  from  Chicago  to  New  York  was  taken  as  the  basis. 
From  this  rate  the  sum  of  6  cents  was  deducted  to  cover  terminal 
expenses  at  both  ends  of  the  haul,  leaving  19  cents  as  representing 
the  part  of  the  assumed  rate  to  be  applied  to  the  line  haul.  The 
19  cents  was  then  divided  by  920  miles,  which  was  th^i  the  distance 
over  the  lines  of  the  Pennsylvania  Bailroad  from  Chicago  to  New 
York,  giving  a  rate  of  0.0206  cents  per  100  pounds  per  mile  for  the 
haul  from  Chicago  to  New  York.  To  determine  the  percentage 
which  any  point  should  take  its  mileage  to  New  York  wais  multiplied 
by  0.0206  cents,  the  terminal  allowance  of  6  cents  added  bade,  and  the 
result  divided  by  25.  For  example,  Xenia,  in  the  state  of  Ohio,  was 
700  miles  from  New  York.  If  700  is  multiplied  by  0.0206  cents,  the 
result  is  14.42  cents,  and  if  6  cents  is  added  the  sum  is  20.42  cents, 
which  is  81.7  per  cent  of  the  assumed  rate  of  25  cents  from  Chicago 
to  New  York.  Under  a  generally  recognized  rule  for  the  disposition 
of  fractions  this  was  made  82  per  cent,  and  the  rates  from  Xenia 
to  New  York  were  accordingly  made  82  per  cent  of  the  Chicago-New 
York  rates.  The  rates  from  other  basing  points  were  determined  in 
a  similar  manner.  Saginaw  Board  of  Trade  v.  Orand  Trunk  Ry.  Co.^ 
17  I.  C.  C,  128. 

Through  a  gradual  and  interesting  process  of  development  which 
it  is  unnecessary  to  describe  in  this  report,  the  rates  to  and  from  these 
basing  points  were  extended  from  time  to  time  until  large  rate  groups 
were  constituted.  What  is  known  as  the  100  per  cent  group  on  east- 
bound  traffic  embraces  nearly  half  of  the  state  of  Indiana  and  a  part 
of  the  state  of  Illinois.  The  110  per  cent  group  embraces  nearly  half 
of  the  state  of  Illinois.  The  rest  of  central  freight  association  terri- 
tory is  similarly  divided  into  rate  zones  which  vary  greatly  in  size 
and  shape,  the  percentages  ranging  from  60  per  cent  in  the  Pitts- 
burgh group  to  120  per  cent  in  the  southern  part  of  the  state  of  Illi- 
nois. Most  of  the  groups  are  somewhat  smaller  than  those  described, 
the  state  of  Michigan  alone  containing  14  groups. 

The  point  emphasized  by  the  complainants'  witnesses  is  that  in  the 
construction  of  all  these  rates  recognition  was  given  to  terminal 
costs  by  the  inclusion  of  an  allowance  of  6  cents  for  the  terminal  serv- 
ice ;  and  the  conclusion  is  reached,  as  we  understand  it,  that  the  de- 
fendants' class  and  commodity  rates,  including  those  to  and  from 
^ —    ■  '  , .     ■  ^ .  ,  -  -      —  --     , 

>  It  has  been  commonly  supposed  that  this  was  the  sixth-class  rate  between  Chicago  and 
N^w  York  at  that  time,  bat  It  has  recently  been  shown,  in  another  case  bow  pendiBs 
before  the  rommlsslon.  that  no  sixth-class  rate  was  pnbltebed  at  that  time.  It  happena 
that  the  fourth-class  rate  was  then  25  cents,  but  that  flgiire  seems  to  hare  been  arbl- 
timrily  selected,  without  regard  to  any  of  the  class  rates  then  in  effect. 
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northern  New  Jersey,  contain  an  allowance  for  the  terminal  service; 
and  that  inasmuch  as  the  cost  of  delivery  in  New  Jersey  is  in  some 
instances  less  than  the  cost  of  effecting  delivery  in  New  York,  it  is 
unfair  to  the  cities  of  New  Jersey  to  include  in  their  rates  the  same 
terminal  charge^  as  are  used  in  constructing  the  rates  to  New  York. 
This  conclusion  is  not  supported  by  the  evidence.  There  is  no  evi- 
dence whatever  to  show  that  the  basic  rates  from  Chicago  to  Nev 
York  include  any  allowance  for  terminal  services.  It  is  testified,  <ni 
the  contrary,  that  they  were  established  as  a  result  of  the  competition 
between  the  rail  lines  and  the  boat  lines  operating  through  the  Erie 
Canal,  and  of  competition  between  the  railroads  themselves.  We 
have  already  observed  that  tlie  rates  of  the  New  York  Central  were 
made  without  regard  to  the  cost  of  lighterage,  because  it  performed 
no  lighterage  service,  and  that  several  of  the  other  trunk  lines  were 
compelled  to  disregard  the  terminal  cost  because  of  the  necessity  of 
meeting  the  New  York  CentraFs  competition.  It  is  doubtless  true 
that  most  rates  in  this  country,  whether  the  McOraham  formula  was 
employed  in  their  construction  or  not,  were  made  with  a  view  to  in» 
eluding  remimeration  to  the  carriers  not  only  for  the  line  haul,  but 
for  the  ordinary  terminal  services  at  point  c4  origin  and  at  destina- 
tion. It  will  lead  to  clearness  of  thought  in  the  case  now  before  us 
if  we  disregard  the  McOraham  formula  entirely,  for  it  plainly  has  no 
direct  application  to  the  issues  here  presented. 

THE  OOKSTRUCrnOlf  OF  RATES  BY  OROUPS. 

The  complainants  having  taken  the  position  that  the  rates  to  and 
from  northern  New  Jersey  should  be  lower  than  the  rates  to  and 
from  Manhattan  and  Brooklyn  because  the  lighterage  and  floatage 
service  involves  an  additional  cost,  the  defendants  have  endeavored 
to  show  at  some  length  that  specific  cost  of  service  has  been  conmionly 
disregarded  in  the  construction  of  rates  throughout  official  classifica- 
tion territory.  For  that  purpose  evidence  has  been  sulnnitted  show- 
ing in  detail  the  extent  of  the  various  rate  groups  which  the  carrieis 
have  recognized  for  many  years  in  constructing  their  rates  in  this 
territory.  On  both  eastbound  and  westbound  traffic  the  territory 
east  of  Buffalo  and  Pittsburgh  has  been  divided  for  rate-making 
purposes  into  a  number  of  rate  groups  of  considerable  size.  The  one 
with  which  we  are  particularly  concerned  in  the  present  proceeding 
is  the  New  York  group,  which  with  respect  to  eastbound  traffic 
includes,  generally  speaking,  all  points  in  the  northern  half  of  the 
state  of  New  Jersey ;  a  few  points  west  of  the  Delaware  River  in  the 
state  of  Pennsylvania;  all  of  New  York  City,  including  points  on 
Long  Island  as  far  east  as  Flushing  and  Jamaica ;  and  a  large  por- 
tion of  the  soutiieastem  i>art  of  the  state  of  New  York,  indnding 
points  on  the  New  York  Central  Bailroad  and  the  West  Shore  Bail- 
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road  almofit  as  far  north  as  Albaay,  N.  Y.  Korth  and  east  of  this 
groop  is  the  Boston  rate  group,  which  inclodea  practicallj  all  points 
in  the  states  of  MsBsaohusettB,  Bhode  Island,  and  Connecticot,  points 
in  the  ^te  of  Maine  as  far  north  as  Portland,  and  many  points  in 
the  states  of  New  Hampshire  and  Vermont. 

South  and  west  of  the  New  York  groups  is  the  Philadelphia  group, 
which  includes,  generally  speaking,  points  east  of  the  Snsqnehaima 


Biver  in  the  state  of  Penn£ylvania ;  points  in  the  northern  part  of  the 
state  of  Delaware;  points  in  Maryland  on  the  line  of  the  Philadel- 
phia, Baltimore  A  Washington  Railroad  and  the  Baltimore  &  Ohio 
Railroad  almost  as  far  south  as  Baltimore ;  and  a  few  points  in  the 
states  of  New  York  and  New  Jersey.  The  extent  of  the  Philadel- 
phia and  New  York  rate  groups  is  indicated  in  a  general  way  on  the 
Bccompanying  map. 
471.0.0. 


710  IKTBBSTAra  OOMMBfiOB  00MMI88IOK  BSPOBTS. 

South  and  west  of  the  Philadelphia  group  is  ihe  BeAHmon  gnmp, 
which  also  covers  an  extensiTe  territory.  The  central  part  of  tti 
state  of  New  York  is  sinriilarly  divided  into  foor  large  mte  groapsy 
known  as  t^e  Albany,  Utica,  Sjrracnse,  and  Bochester  groups, 
embracing  a  large  number  of  points;  and  there  are  a  nombn'  of 
groups  of  like  character  west  of  the  territory  already  described  iHiidi 
it  is  not  thought  necessary  to  outline. 

The  rates  to  and  from  these  rate  groups  bear  a  fixed  retataomhip 
to  each  other.  The  rates  fn»n  the  west  to  points  in  the  Boston  group, 
for  example,  are  higher  by  fixed  arbitraries  than  the  rates  to  pcHSto 
in  the  New  York  group.  As  has  already  been  explained  in  ccHmec- 
tion  with  the  discussion  of  the  port  differentials,  the  rates  on  aD 
classes  and  on  most  commodities  to  Philadelphia  and  points  in  the 
Philadelphia  group  are  2  cents  per  100  pounds  lower  than  the  rates 
to  New  York ;  and  the  rates  to  Baltimore  are  uniformly  1  cent  lowv 
than  the  rates  to  Philadelphia.^  Similarly,  the  rates  to  and  fron 
points  in  the  other  groups  bear  a  fixed  relationship  to  the  rates  to 
and  from  New  York.  Points  not  included  in  any  of  the  above 
groups  are  usually  ^ven  rates  higher  by  fixed  arbitraries  Uian  the 
rates  to  or  from  the  nearest  group.  Thus,  the  rates  to  and  firan 
points  in  southern  New  Jersey  are  higher  than  the  Philadelphia  rates 
by  fixed  arbitraries,  and  the  rates  to  and  from  points  on  the  peninsnla 
between  Chesapeake  Bay  and  the  Atlantic  Ocean  are  higgler  by  fixed 
amounts  than  the  rates  to  and  from  Philadelphia  or  Baltimore. 

The  complainants  direct  our  attention  to  the  fact  that  the  Sus- 
quehanna River  marks  in  a  general  way  the  western  boundary  of  the 
Philadelphia  rate  group,  and  that  similarly  the  Delaware  River  may 
be  considered  the  eastern  boundary  of  the  group;  and  they  contend 
that  a  like  observance  of  geographical  conditions  would  aeon  logi- 
cally to  lead  to  the  recognition  of  the  Hudson  River  as  the  eastern 
boundary  of  the  group  in  whidi  New  Jersey  is  located.  We  aie  also 
asked  to  note  that  the  rates  to  points  in  the  Philadelphia  group  are 
uniformly  1  cent  higher  than  the  rates  to  points  in  the  Baltimcie 
group,  whereas  the  rates  to  points  in  the  New  York  group  exceed 
by  2  cents  the  rates  to  points  in  the  Philadelphia  group.  This  dif- 
ference is  attributable,  as  previously  explained,  to  the  port  diilcr- 
entials,  and  to  their  application  to  the  domestic  rate  adjustment. 

A  study  of  these  groups  shows  that  in  constructing  them  the  car- 
riers have  disregarded  great  differences  in  distance.  If  cost  of 
service  were  the  only  element  to  be  considered  in  constructing  rates, 


t  On  WMthoand  trmfllc  the  Phllftdtlpkta  dtir^raimis  on  Ike  ilz  cImms  art,  la 
foUows :  0,  2,  2,  2,  2,  2,    The  BalUmor«  dlflereDtials  are  8,  8.  8,  8,  3,  S. 
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it  18  obvious  that  the  hites  from  points  in  the  west  to  a  point  just 
east  of  Harrisburg  should  be  lower  than  the  rates  to  Philadelphia ; 
that  the  rates  to  Trenton  should  be  lower  than  the  rates  to  New 
York;  and  that  the  rates  to  Bridg^xirt  dionld  be  lower  than  the 
rates  to  Boston.  But  the  rates  have  not  been  constructed  on  any  such 
principle,  and  the  defendants  contend  that  the  complainants  should 
not  be  heard  to  say  that  the  rates  to  and  from  northern  New  Jersey 
are  unlawful  solely  because  the  carriers  have  disregarded  the  addi- 
tional cost  of  lighterage  and  floatage  in  constructing  their  rates  to 
and  from  Manhattan  and  Brooklyn. 

The  defendants  have  also  submitted  evidence  with  respect  to  the 
division  of  coitral  freight  assodaticm  territory  into  a.  number  of 
large  rate  groups,  but  that  matter  has  already  been  discussed ;  and 
although  a  careful  examination  of  those  groups  seems  clearly  to  sup- 
port the  defendants'  contention  that  ootdble  differences  in  distance 
have  commcmly  been  disregarded  in  constructmg  the  rates  in  this 
territory,  it  is  unnecessary  to  define  the  groups  or  to  dwell  at  length 
upon  their  history. 

As  previously  stated,  the  ccnnplainants  asked  ai  the  hearing  that 
the  cities  and  towns  in  northern  New  Jersey  be  placed  substantially 
upon  the  Philadelphia  basis.  If  the  Philadelphia  rates  were  ac- 
oorded  to  this  territory,  the  Philadelphia  rate  group  would  be  ex- 
tended from  the  Susquehanna  River  to  the  Hudson  River.^ 

If  the  Philadelphia  rates  applied  at  Weehawken,  the  West  Shore 
Bailroad  could  luirdly  maintain  higher  rates  at  intermediate  points 
an  its  line  south  of  Albany;  and  inasmuch  as  it  is  the  policy  of  tiie 
New  Y<Mrk  Central  Railroad  to  apply  the  same  rates  to  points  on  the 
east  bank  of  the  Hudscm  River  as  to  points  on  the  west  bank,  it  is 
not  improbable  that  the  Philadelphia  rates  would  be  extended  to 
points  on  the  main  line  of  the  New  York  Central  on  the  east  side  of 
the  river.  Since  there  is  a  fixed  relaticmship  between  the  Albany  and 
New  York  rates  it  is  possilde  that  this  would  cause  a  disturbance  in 
the  rates  to  and  from  points  in  Hbe  Albany  group,  and  in  the  other 
groups  to  the  west,  and  the  carriers  contend  that  the  rates  to  points 
in  New  England  might  also  be  affected.  Inasmuch  as  the  Baltimore 
ft  CHiio  Railroad  reaches  Staten  Island  with  its  own  rails,  and  there- 

>  The  dlfflciilty  In  contending  on  tlie  one  hand  tliat  the  nitee  ehonld  be  conetnicted  with 
flMft  or  leee  strict  regard  te  the  coat  of  aerrlce,  and  on  the  other  hand  that  northern 
Maw  Jaraey,  in  tplte  of  its  greater  distance,  ahonld  take  the  same  rates  aa  points  in  the 
PhUadelphla  gronp.  Is  illustrated  by  the  following  excerpt  from  the  record : 

"  Mr.  TaofTP.  The  New  York  business  is  more  expensive  to  the  railways. 

"  Mr.  PATraasoN.  That  being  so.  should  Trenton  and  Jersey  City  take  the  same  rate? 
Why  shoald  Trenton  be  burdened  with  the  expense  of  hauling  traffic  from  Trenton  to 
Jemey  City? 

*«  Mr.  TaoiTP.  QK  Ifoa  hiH)e  got  tg  €BMMi§h  a  «oim  tofi»ei9A«rSi* 
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fore  without  an  additional  expense  for  lighterage  or  floatage,  it 
would  seem  logical  to  extend  the  Philadelphia  rates  to  Staten  Idand. 
Indeed,  the  Staten  Island  Civic  League,  which  was  permitted  to  in- 
tervene  as  a  party  complainant,  states  in  its  petition  tiiat  ^  the  in- 
terests represented  by  it  are  in  exactly  the  same  relative  location  and 
have  exactly  the  same  railroad  conditioins  and  rates  as  the  New 
Jersey  shippers,"  and  that  ^^any  finding  by  the  Commission  in  favor 
of  the  contention  of  the  original  eomplainant  in  this  action  should 
also  include  and  apply  to  shippers  and  consignees  and  the  railroads 
doing  business  on  Staten  Island."  As  previously  stated  tiie  oarrien 
concede  that  Staten  Idand  should  take  tiie  same  rates  as  noiiheni 
New  Jersey.  Staten  Idand,  however,  is  a  purt  of  the  city  of  New 
York,  and  the  possibility  of  having  the  Philadelphia  rates  eztendtd 
to  a  part  of  the  city,  while  higher  rates  ave  maintained  to  other  parts 
of  the  city,  IS  natarally  not  regarded  with  equanimity  by  those  in 
New  York  who  are  endeavoring  to  devdop  the  port  as  an  organic 
whdie. 

The  practice  of  unbracing  many  points  within  the  same  group  or 
zone  has  been  so  generally  adopted  by  the  curriers  and  so  frequently 
recognized  as  proper  by  this  Commission  that  its  general  propriety 
can  hardly  be  challenged.  Not  only  does  this  practice  greatly  sim- 
plify the  publication  of  tariffs,  to  the  conv^ence  of  both  the  carrien 
and  the  public,  but  the  application  of  a  common  rate  to  a  number  of 
points  in  the  same  general  territory  effects  an  equality  of  oppcHrtunity 
which  is  usually  most  desirable;  and  this  is  particularly  true  where 
the  points  in  question  produce  and  diip  the  same  commodity  or 
derive  their  raw  materials  from  the  same  sources.  Producers  in  all 
parts  of  the  port  of  New  York  are  manufacturing  goods  for  sale  in 
common  markets  throughout  the  world. 

Actual  distances  and  actual  costs  are  commonty  disregarded  ia 
the  construction  of  rate  groups,  and  so  long  as  thdr  general  pro* 
priety  is  recognized  it  is  of  course  impossible  to  entertain  the  view 
that  a  rate  is  unlawful  solely  because  it  does  not  reflect  with  approxi- 
mate accuracy  the  actual  cost  of  performing  the  transpoiiation 
service. 

In  SHritz  v.  N.  O.,  M.  <6  C.  B.  B.  Co.^  22 1.  C.  C,  578, 581,  we  said: 

The  Gommission  has  rqjieatedly  recognized  and  approved  t^  grouping  of 
points,  within  reasonable  limits,  for  the  purpose  of  making  rates*  and  U  wifl 
not  disturb  snch  groupings  in  the  absence  of  proof  ttet  as  to  particular  pofoti 
in  a  aone  the  adjustment  results  in  unreasonable  rates  or  undue  prejudice  and 
disadvantage. 

The  chief  justification  for  a  rate  zone  is  that  it  places  all  pro- 
ducers on  the  same  footing  in  a  given  market.    FerguBcn  f^aw  MiO 
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Co.  V.  St.  L.J  I.  M.  dk  S.  Ry.  Co.^  18  L  C-  C,  896,  898.  Blanket  or 
group  rates  in  many  cases  are  of  great  advantage  to  the  public  without 
serious  injustice  to  any  interest,  though  there  is  of  necessity  more  or 
less  disregard  of  distance  and  varying  degrees  of  inequality.  Chicago 
Lumber  <&  Coal  Co.  v.  T.  S.  Ry.  Co.^  16  I.  C  C,  828, 884. 

Grouping  or  blanket  arrangements  are  of  great  advantage  to  the 
public,  and,  once  established,  groups  should  not  be  lightly  or  un- 
necessarily disturbed.  Clyde  Coal  Co.  v.  P.  R.  R.  Co.^  28  I.  C.  C, 
185,  188.  But  the  Cknnmission  has  never  approved  a  group  rate 
that  resulted  in  undue  prejudice  to  any  part  of  the  group;  and 
whether  or  not  the  grouping  of  points  constitutes  undue  or  unjust 
discrimination  must  be  determined  from  the  facts  in  each  case. 
Southwestern  Missouri  Millers  Club  v.  M.,  K.  dk  T.  Ry.  Co.^  22 
I.  C.  C,  422, 426 ;  Muskogee  Trafflo  Bureau  v.  A.^  T.  ds  S.  F.  Ry.  Co.^ 
17  I.  C.  a,  169, 178. 

The  New  York  and  Philadelphia  rate  groups  have  remained  prac- 
tically the  same  for  80  or  40  years,  except  for  the  addition  of  some 
points,  which  did  not  change  materially  their  general  outline.^  We 
have  already  seen  that  in  a  commercial  and  industrial  sense  ^^  New 
York"  embraces  a  territory  much  greater  in  extent  than  the  city 
of  that  name;  it  includes  all  the  great  metropolitan  district  pre- 
viously described.  By  a  process  of  natural  evolution  the  rate  struc- 
ture, as  it  developed,  accommodated  itself  in  a  general  way  to  the 
commercial  and  industrial  conditions,  and  the  inclusion  of  the  manu- 
facturing cities  of  northern  New  Jersey  in  the  New  York  rate  zone 
was  the  logical,  if  not  inevitable,  result  of  economic  conditions. 
Hist<»ically,  commercially  and  industrially  the  cities  of  northern 
New  Jersey  within  the  metropolitan  district  constitute  a  part  of 
New  York,  and  the  request  now  made  on  behalf  of  these  cities  that 
they  be  lifted  out  of  the  New  York  rate  zone  and  transferred  to  the 
Philadelphia  zone  seems  anomalous.  Neither  historically  nor  com- 
mercially do  they  constitute  a  part  of  the  Philadelphia  districts 

ABSOBFnOK  OF  COST  OF  TBANSFEB  AT  OTHEB  POINTS. 

In  further  justification  of  their  practice  of  applying  a  common 
rate  to  all  parts  of  the  port  of  New  York  the  defendants  show  that 
there  are  many  instances  in  which  the  additional  cost  of  transport- 

>  Thirty  yean  ago  the  territory  In  northern  New  Jersey  west  of  Newark  and  Patetaan 
took  ratea  higher  by  at  least  8  cents  per  100  pounds  on  eastbonnd  traffic  than  the  rates 
to  New  Tork,  and  the  New  York  sone  did  not  Include  points  on  Long  Island  or  on  Staten 
Island. 
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ing  freight  across  a  river  or  bay  is  disregarded  in  constructing  rates. 
The  situaticm  at  Philadelphia  and  Camden,  for  example,  is  some- 
what similar  to  that  at  New  York.  The  Pennsylvania  Railroad 
is  the  only  carrier  having  a  direct  rail  service  between  Camden 
and  Philadelphia,  which  lie  on  opposite  sides  of  the  Delaware  River. 
The  rails  of  the  Philadelphia  &  Reading  Railway  and  the  Baltimore 
&  Ohio  Railroad  terminate  on  the  Philadelphia  side  of  the  river,  and 
all  frei^t  carried  by  those  roads  to  or  from  Camden  must  be  ti^ans- 
ported  in  lighters  or  car  floats  across  the  river.  On  traffic  to  and 
from  points  in  the  west  Camden  takes  the  Philadelphia  rates  on  aD 
classes  and  on  practically  all  ccHnmodities. 

In  certain  respects  the  Philadelphia-Camden  situation  differs  from 
that  at  the  port  of  New  York.  The  volume  of  traffic  moving  be- 
tween Philadelphia  and  Camden  is  of  course  materially  smaller  than 
that  transferred  between  points  on  the  west  side  of  New  York  harbor 
and  Manhattan  and  Brooklyn.  There  are  no  auxiliary  terminal  oom- 
panies  at  the  port  of  Philadelphia,  acting  as  agents  of  the  trunk 
lines  in  lightering  and  floating  freight,  such  as  those  at  New  York. 
The  number  of  steamship  lines  having  regular  sailings  from  New 
York  greatly  exceeds  the  number  sailing  from  Philadelphia,  and  at 
the  latter  port  most  of  the  vessels  sail  from  the  Philadelphia  side  of 
the  river.  In  spite  of  these  differences,  however,  it  is  clear  that  tiie 
situations  are  not  so  dissimilar  as  to  make  the  comparison  valueless. 
If  the  rates  to  and  from  Manhattan  should  properly  be  higher  than 
the  rates  to  and  from  Jersey  City  because  of  the  cost  of  the  harbor 
transfer,  it  would  seem  that  the  rates  to  and  from  Camden  should 
likewise  be  higher  than  the  rates  to  and  from  Philadelphia  because 
of  the  corresponding  cost  there  incurred. 

The  defendants  also  show  that  Pittsburgh  and  Allegheny,  Pa^ 
invariably  take  the  same  rates  on  long  distance  traffic;  that  Wheel- 
ing, W.  Va.,  and  Bellaire,  Ohio,  are  also  grouped ;  that  Norfolk  and 
Portsmouth,  Va.,  usually  take  the  same  rates;  and  that  a  similar  sito- 
ation  exists  at  Oalveston  and  Port  Bolivar,  Tex. ;  at  St.  Louis,  Mo., 
and  East  St.  Louis,  HI.;  and  at  some  of  the  Ohio  River  crossings. 
These  comparisons  are  somewhat  less  helpful  than  the  other  because 
the  conditions  are  so  obviously  different  from  those  at  the  port  of 
New  York.  A  situation  like  that  at  Pittsburgh  and  Alle^eny,  for 
example,  where  there  is  a  direct  rail  connection  between  the  points 
and .  where  no  freight  is  transferred  by  lighter  or  car  float,  can 
hardly  be  regarded  as  analogous  to  the  conditions  prevailing  in  New 
York  harbor.  Comparisons  of  this  character  are  helpful  only  to  the 
extent  that  they  show  that  it  is  the  practice  of  the  carriers  through- 
out the  country  to  apply  the  same  rates  on  long  distance  traffic  to 
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and  from  points  located  on  opposite  sides  of  a  river  or  harbor,  re- 
gardless of  the  nature  of  the  facilities  employed  in  transferring 
freight  between  them. 

The  situation  at  San  Francisco  is  strikingly  similar  to  that  at 
New  York.  The  port  of  San  Francisco  is  divided  into  two  parts 
by  the  waters  of  San  Francisco  Bay.  On  the  east  side  of  the  bay, 
almost  directly  opposite  San  Francisco,  are  Richmond,  Berkeley, 
Oakland,  and  Alameda.  Just  as  the  terminals  of  most  of  the 
trunk  lines  serving  the  port  of  New  York  are  located  on  the  New 
Jersey  shore,  so  at  San  Francisco  the  terminals  of  a  number  of  the 
carriers  are  located  on  the  eastern  side  of  the  bay.  The  Atchison, 
Topeka  &  Santa  Fe  Railway  has  a  terminal  on  San  Pablo  Island, 
near  Richmond,  and  the  Southern  Pacific  and  Western  Pacific  have 
terminals  at  Oakland.  Just  as  the  New  York  Central  reaches  Man- 
hattan Island  with  its  own  rails  from  the  north,  so  the  Southern 
Pacific  reaches  San  Francisco  with  its  own  rails  by  way  of  the 
Dumbarton  cut-off.  As  at  the  port  of  New  York  the  steami^ip  lines 
usually  dock  on  the  Manhattan  or  Brooklyn  side  of  the  harbor,  oppo- 
site the  terminals  of  the  rail  lines,  so  at  San  Francisco  harbor  they 
dock  at  San  Francisco  opposite  the  railroad  terminals.  It  is  neces- 
sary, therefore,  to  float  a  large  amount  of  traffic  for  a  distance  of 
approximately  5  miles  across  San  Francisco  Bay  between  the  rail- 
road terminals  and  the  piers  in  San  Francisco.  All  the  freight 
ferried  across  the  bay  is  handled  in  car  floats,  lighters  not  being 
employed. 

One  important  difference  between  the  New  York  and  San  Fran- 
cisco situations  is  that  there  is  no  industrial  district  in  the  vicinity 
of  San  Francisco  at  all  comparable  with  that  in  northern  New  Jer- 
sey. Approximately  75  per  cent  of  the  total  traffic  to  and  from  San 
Francisco  is  handled  over  the  all-rail  route  of  the  Southern  Pacific. 

All  class  rates  and  practically  all  commodity  rates  between  points 
in  the  east  and  Oakland  are  exactly  the  same  as  those  between  the 
same  eastern  points  and  San  Francisco,  the  rail  carriers  disregarding 
the  cost  of  transferring  freight  across  the  bay.  There  is  a  territory 
near  Oakland,  very  limited  in  extent,  from  which  the  rates  to  that 
point  are  lower  than  the  rates  to  San  Francisco,  but  with  that  com- 
paratively unimportant  exception  the  same  rates  apply  to  and  from 
points  on  both  sides  of  the  harbor. 

THE  BUFFAI/)-ERIE  SmiATION, 

Erie,  in  the  state  of  Pennsylvania,  is  located  in  what  is  known  as 
percentage  territory ;  that  is,  the  territory  from  which  the  rates  are 

47iei*— 18— VOL  47 47 


716 


INTEBSTATE  GOMMEBOE  GOMMISSION  SBPOBTS. 


constructed  on  fixed  percentages  of  the  Chicago-New  York  scale,  as 
previously  explained.  In  the  construction  of  rates  to  and  from  this 
territory,  including  Erie,  the  Philadelphia  rates  are  made  lower  tiian 
the  New  York  rates.  Buffalo,  on  the  other  hand,  is  not  in  percentage 
territory,  and  the  class  rates  from  that  point  to  Philadelphia  are 
the  same  as  those  to  New  York  and  lower  than  those  from  Erie.  A 
reduction  in  the  rates  from  Erie  to  Jersey  City,  as  requested  by  the 
complainants,  would  disturb  the  relationship  between  Erie  and  Buf- 
falo; and  if  the  rates  from  Buffalo  to  northern  New  Jersey  were 
reduced  the  present  equality  between  the  rates  to  northern  New  Jer- 
sey and  the  rates  to  Philadelphia  could  be  preserved  only  by  reduc- 
ing the  latter.  This  is  made  clear  in  the  following  table : 

Class  rates,  in  cents  per  100  pounds. 


From-- 

To- 

1 

2 

8 

4 

5 

6 

Erie.  Pa 

PhiladeIphia.Pa.... 
New  York,  N.  v.... 
Philadelphia,  Pa.... 
NewYoA,N.Y.... 
Erie,  Pa 

41.  S 
47.8 
41.8 
41.3 
43.1 
41.8 
47.3 
41.8 

36 
41 
35 
35 
35 
35 
41 
85 

9.5 
81.5 
».5 
».5 
29.5 
29.5 
31.5 
29.5 

90.1 
22.1 
20.1 
20.1 
20.1 
20.1 
22.1 
20.1 

16.9 
18.9 
16.9 
16.9 
16.9 
16.9 
16.9 
16.9 

Al 

1)0.::::::::.... 

1S.I 

Buffalo,  N.Y. 

Do 

Philadelphift,  Pa... 

Do 

13.1 
13.1 

18.1 

Bnffelo,N.Y 

Erie,  Pa. 

13»l 

NewYork,N.Y.... 
Do 

Uul 

Buffalo.  N.Y 

13.1 

It  is  not  improbable  that  a  change  in  the  Buffalo  rates  would 
disturb  the  rates  from  the  groups  east  of  Buffalo;  and  that  the 
Canadian  lines,  which  have  consistently  refused  to  establish  lower 
rates  to  Philadelphia  than  to  New  York,  would  be  embarrassed  by  t 
finding  that  both  Jersey  City  and  Philadelphia  should  take  lower 
rates  than  New  York. 

NEW    JEBSET's    industrial    PROGRESS. 

The  complainants  have  contended  throughout  this  proceeding  that 
the  people  of  the  northern  part  of  the  state  of  New  Jersey  have  been 
unduly  prejudiced  by  the  present  rate  adjustment,  and  that  the 
industrial  development  of  the  state  has  been  retarded  by  the  alleged 
unlawful  practices  of  the  defendants.  The  present  adjustment  of 
rates  is  characterized  in  the  complaint  as  ^Hhe  unjust  burden  now 
imposed  upon  New  Jersey.'^  The  complainants'  conviction  that  the 
manufacturers  of  New  Jersey  have  been  greatly  handicapped  by  the 
freight  rates  is  best  indicated  by  the  testimony  of  one  of  their 
principal  witnesses,  the  secretary  of  the  Newaric  Board  of  Trade, 
who  has  been  in  close  touch  with  the  situation  for  years : 

Bir.  McOabtkb.  What  has  been  the  actual  effect  (of  the  present  rate  adjust* 
ment),  tn  your  experience  and  Judgment,  after  this  inyestlgatlon  of  years  of 
tblB  satdect,  iqK>n  our  own  industries  generally? 
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Mr.  Rkhxt.  Judging  from  the  numerous  complaints  received,  and  the  urgency 
of  manufacturers  and  others  to  have  some  action  taken  whereby  the  present 
day  scale  of  rates  could  be  adjusted,  it  has  had  an  ill  effect  upon  Industry,  and 
there  Is  no  doubt  whatever  of  the  effect  it  has  had  In  retarding  the  develop- 
ment of  the  whole  area  of  northern  Jersey.  We  have  seen  the  Brooldyn  water 
front  built  up ;  *  *  *  we  have  seen  great  industries  located  and  developed 
there,  attracting  a  vast  population,  while,  at  the  same  time,  the  water  front 
of  New  Jersey  has  remained  dormant 

It  is  proper  to  observe  that  with  the  exception  of  general  state- 
ments of  this  character,  which  statistics  show  to  be  of  doubtful  accu- 
racy, there  is  no  evidence  of  record  showing  that  the  rates  assailed 
have  operated  to  the  prejudice  of  New  Jersey  shippers.  It  is  true 
that  on  shipments  to  New  England  the  rate  structure  is  not  fayor- 
able  to  the  complainants,  and  that  it  gives  New  York  an  advantage, 
but  the  rates  to  and  from  New  England  are  not  in  issue  in  this  pro* 
oeeding.  The  industries  of  New  Jersey  have  prospered  under  the  rate 
adjustment  which  they  attack.  Their  complaint  is,  not  that  the 
present  adjustment  gives  an  advantage  in  rates  to  New  York  ship- 
pers, but  that  it  does  not  give  in  all  instances  to  New  Jersey  ship- 
pers the  advantage  over  their  New  York  competitors  which  they 
claim  as  their  due. 

For  the  purpose  of  determining  as  accurately  as  possible  the  rela- 
tive progress  of  New  York  and  the  communities  of  northern  New 
Jersey  the  state  of  New  York  requested  its  engineering  department 
to  collect  and  tabulate  information  showing  separately  the  growth 
of  the  United  States,  the  state  of  New  York,  the  state  of  New  Jersey, 
the  counties  of  northern  New  Jersey,  the  principal  cities  of  northern 
New  Jersey,  lesser  New  York,  including  Manhattan  and  the  Bronx, 
and  Oreater  New  York,  including  the  whole  city.  The  information 
collected,  which  has  been  introduced  in  evidence  in  this  proceeding  in 
the  form  of  statistical  tables  and  charts,  shows  the  growth  in  popula- 
tion, in  net  assessed  valuation,  in  the  number  of  persons  engaged  in 
manufacturing,  in  the  capital  invested  in  manufacturing,  and  in  the 
value  of  manufactured  product&  It  would  be  inadvisable  to  repro- 
duce all  these  statistics  in  this  report,  but  a  few  of  the  charts  will 
show  the  general  situation.^ 

1  The  record  containr  other  evidence  shoeing  the  indattrfal  progren  of  New  Jemey, 
bat  as  it  would  tend  merely  to  Bobstantiate  what  the  charts  show  it  wUl  be  omitted 
from  the  report  It  may  be  well  to  observe,  however,  that  the  growth  of  the  commnta- 
tlon  tnUBc  on  typical  New  Jersey  lines  has  been  substantially  as  great  as  that  of  the 
New  York  lines  with  the  exception  of  the  Long  Island  Railroad.  The  flgnres  are  shows 
In  Appendix  H.  The  contention  Is  that  the  increase  in  the  commutation  tnUDc  is  fairly 
Indicative  of  the  extent  of  suburban  growth. 
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The  following  chart  shows  how  the  percentages  of  increase  in 
population  in  the  state  of  New  Jersey  and  in  the  northern  counties 
of  the  state  ^  compare  with  the  growth  in  Greater  New  York,  in  the 
state  of  New  York,  and  in  the  United  States : 
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^The  conntlea  inclnded  In  these  statistics  are  Union,  Essex,  Passaic,  Bergen,  and  Hnd- 
■OB,  which  constitute  the  greater  part  of  the  indnstrial  district  of  northern  New  Jersij, 

It  may  he  proper  to  state  that  the  flgnres  npon  which  these  charts  were  hated  are  fltod 
in  the  record,  and  tliat  their  accuracy  has  not  heen  questioned. 
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The  following  chart  shows  how  the  percentage  of  increase  in  the 
number  of  persons  engaged  in  manufacturing  in  some  of  the  prom- 
inent cities  in  New  Jersey's  industrial  district  compares  with  the 
growth  in  Greater  New  York  and  in  lesser  New  York: 
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The  following  chart  shows  how  the  percentage  of  increase  in  the 
amount  of  capital  invested  in  manufacturing  in  the  state  of  New 
Jersey  and  in  the  northern  counties  of  the  state  compares  with  the 
percentage  of  increase  in  lesser  New  York,  Greater  New  York,  the 
state  of  New  York,  and  the  United  States ; 


BelatiTe  Increase  In  capital  Inyested  in  manafactorlng. 


It  is  unnecessary  to  dwell  at  greater  length  upon  the  story  of  New 
Jersey's  progress.^    It  suffices  for  the  purpose  of  this  report  to  state 

1  ▲  dafcrlption  of  New  Jersey's  rai»id  growth  from  a  Tery  practical  point  of  Tiew  was 
glTsn  bj  the  general  freight  agent  of  the  Lackawanna,  who  told  of  the  manj  ImproTe- 
ments  his  company  has  been  called  npon  to  make  In  the  Indostrlal  section  of  the  state. 
Among  other  things  he  said :  "  The  Indostrlal  business  on  oar  line  within  a  radios  of  2S 
miles  of  Hoboken  has  trebled  within  the  past  16  years.  The  second  fact  In  connecttoa 
with  the  Indostrlal  derelopment  Is  covered  by  the  yery  considerable  expenditures  made  by 
onr  company  In  the  past  16  years  for  the  rebnUdlng  of  practically  every  station,  freight 
house  facility,  freight  houses  and  team  tracks  that  we  have  within  a  radios  of  80  mSk» 
of  New  York.  Practically  every  one  of  them  has  been  reboUt  and  enlarged,  owing  to  tbe 
increasing  tratlle  demands." 
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that  other  comparisons  similar  to  those  given  in  the  preceding  charts 
lead  to  the  same  conclusion — that  the  progress  of  the  state  of  New 
Jersey,  and  of  the  cities  and  counties  in  the  northern  part  of  the 
state,  both  individually  and  collectively,  has  been  as  favorable,  gen- 
erally speaking,  as  the  progress  of  the  city  of  New  York,  of  the 
state  of  New  York,  or  of  the  country  as  a  whole. 

BEGIPBOGAL  8WITCHIKO. 

Earlier  in  this  report  reference  was  made  to  the  fact  that  the 
waters  of  New  York  harbor  may  be  regarded  as  "an  interior  belt 
line  "  whereby  shippers  in  many  parts  of  the  harbor  are  given  access 
to  the  terminals  of  all  the  trunk  lines.  Shippers  in  New  Jersey,  on 
the  other  hand,  usually  enjoy  the  service  of  only  one  carrier,  although 
in  several  instances  the  rails  of  the  competing  trunk  lines  are  con- 
nected in  such  a  way  that  the  same  shipper  could  be  served  by  sev- 
eral carriers  if  reciprocal  switching  arrangements  were  established, 
and  the  complainants  ask  that  the  trunk  lines  whose  terminals  are 
located  on  the  New  Jersey  shore  be  required  to  provide  such  switch- 
ing arrangements  at  Jersey  City,  Hoboken,  and  Weehawken. 

The  location  of  the  railroad  terminals  on  the  New  Jersey  shore  is 
shown  on  the  large  map  near  the  beginning  of  this  report.  All 
the  trunk  lines  except  the  Delaware,  Lackawanna  &  Western  are 
connected  with  each  other  by  a  line  of  railroad  which  runs  in  a  north 
and  south  direction  from  Black  Tom  Island  to  Weehawken.  The 
southern  part  of  this  railroad,  which  is  designated  "  the  connecting 
railroad,"  was  formerly  known  as  the  National  Docks  Bailway.  It 
is  now  owned  by  and  operated  as  a  part  of  the  Lehigh  Valley  Rail- 
road. The  northern  part,  which  was  formerly  known  as  the  New 
Jersey  Junction  Railroad,  is  now  owned  by  the  West  Shore  Railroad 
and  operated  by  the  New  York  Central  as  a  part  of  its  system.  It 
is  unnecessary  to  describe  in  detail  the  course  of  the  connecting  rail- 
road. It  suffices  for  the  purposes  of  this  report  to  observe  that  it  con- 
nects physically  with  the  Central  Railroad  of  New  Jersey,  the 
Pennsylvania,  and  the  Erie,  and  as  it  is  virtually  a  part  of  the 
Lehigh  Valley  and  the  West  Shore  it  joins  together  the  terminals 
of  all  five  trunk  lines.  It  runs  under  the  Lackawanna  tracks  in  such 
a  way  that  a  physical  connection  would  hardly  be  practicable.  The 
connecting  railroad  is  used  to  some  extent  for  the  movement  of 
through  traffic  between  a  few  of  the  trunk  lines^  and  the  complain- 
ants contend  that  it  could  likewise  be  employed  to  advantage  as  a 
belt  line  for  the  interchange  of  freight  under  reciprocal  switching 
arrangements. 

With  respect  to  westbound  traffic  the  complainants  seek  the  estab- 
lishment of  such  switching  arrangements  as  will  give  the  Jersey 
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City  shippers  access  to  all  the  trunk  lines.  They  seek  to  obtain 
for  a  shipper  located  on  the  line  of  the  Pennsylvania  in  Jersey  City, 
for  example,  the  advantage  of  the  service  of  the  other  carriers,  such 
as  the  Lackawanna  and  the  Erie,  by  requiring  the  Pennsylvania  to 
publish  a  reasonable  switching  charge,  under  which  the  cars  of  the 
other  lines  would  have  access  to  the  industries  located  on  the  Pom- 
sylvania.  In  many  instances  such  an  arrangement  would  have  Uie 
effect  of  short  hauling  the  Pennsylvania.  The  plant  of  Colgate  A 
Company,  manufacturers  of  soaps  and  perfumes,  is  located  on  the 
tracks  of  the  Pennsylvania  in  Jersey  City.  A  carload  of  soap 
shipped  by  this  company  to  a  consignee  in  Buffalo  can  be  hauled  the 
whole  distance  by  the  Pennsylvania.  If  the  switching  arrangements 
requested  by  the  complainants  were  established,  Colgate  &  Company 
could  require  the  Pennsylvania  to  switch  the  car  a  mile  or  two  to  a 
junction  with  the  Erie,  from  which  point  the  Erie  would  haul  it  to 
Buffalo.  Such  an  arrangement  would  short  haul  the  Pennsylvania 
quite  as  effectively  as  the  establishment  of  a  through  route  and  joint 
rate  over  that  route,  and  in  requiring  such  a  service  we  would  sim- 
ply accomplish  indirectly  what  is  expressly  prohibited  by  the  act, 
namely,  requiring  a  carrier  to  participate  in  a  through  route  em- 
bracing substantially  less  than  the  entire  length  of  its  line  between 
the  points  in  question.  It  can  not  be  denied  that  the  establishment 
of  such  reciprocal  switching  would  be  of  benefit  to  the  people  of 
Jersey  City  and  Hoboken,  but  the  Commission  derives  its  authority 
from  the  act  to  regulate  commerce,  and  it  can  afford  no  relief  which 
is  not  authorized  therein  either  expressly  or  by  direct  implicaticMi. 

The  defendants  show,  furthermore,  that  in  most  instances  joint 
through  rates  are  already  in  effect  between  Jersey  City  and  points 
in  the  west;  and  that  where  they  do  not  exist  switching  charges  are 
sometimes  published  which  have  the  effect  of  giving  one  carrier 
access  to  the  terminals  of  another.  Thus,  the  Erie  publishes  a 
charge  of  $10  for  switching  interstate  traffic  for  the  West  Shore  Bail- 
road,  and  the  latter  carrier  absorbs  the  switching  charge.  Similarly, 
the  Pennsylvania  publishes  switching  charges  for  its  service  in 
switching  interstate  shipments  to  and  from  its  connection  with  the 
West  Shore.  Joint  through  rates  are  published  between  points  on 
the  Lehigh  Valley  in  Jersey  City  and  points  on  the  West  Shore  and 
the  New  York  Central ;  n]ao  from  points  on  the  Central  Bailroad  of 
New  Jersey  to  points  on  the  West  Shore  and  New  York  Central,  the 
connecting  railroad  being  used  in  this  instance  as  an  intermediate 
carrier. 

Similarly,  the  Lackawanna  and  the  Erie,  which  have  a  connection 
at  Bergen  Junction,  near  Hoboken,  publish  switching  charges  to  and 
from  that  junction.  The  Lackawanna  also  connects  with  the  Penn- 
i^lvania  at  Kearney  Junction,  near  Newark,  and  joint  through  rates 
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are  published  between  all  points  on  the  Lackawanna  and  all  points 
on  the  Pennsylvania,  including  Hoboken  and  Jersey  City.  The 
Lackawanna  does  not  connect  near  the  New  Jersey  shore  with  the 
I^ehigh  Valley  or  the  Central  Railroad  of  New  Jersey,  but  jomt 
rates  are  published  on  commodities  which  move  in  any  volume,  the 
cars  bemg  transferred  from  one  terminal  to  the  other  on  floats. 
Joint  class  rates  are  also  published  between  points  on  the  Lacka- 
wanna and  points  on  the  Lehigh  Valley  and  the  Central,  applicable 
via  Phillipsburg  and  Lake  Junction;  N.  J.,  junction  points  77  milea 
and  75  miles,  respectively,  west  of  Jersey  City.  The  evidence  sup- 
ports the'  statement  made  by  the  general  freight  agent  of  the  Lacka* 
wanna  that  this  company  and  its  connections  have  established  all 
the  rates  reasonably  necessary  for  the  accommodation  of  the  through 
traffic  offered,  and  he  expresses  of  record  his  willingness  to  publish 
other  joint  rates  upon  reasonable  demand.  He  contends  that  recip- 
rocal switching  arrangements  are  unnecessary  if  joint  rates  are 
published  to  cover  the  desired  movement  of  the  car. 

Joint  class  and  commodity  rates  are  also  published  between  points 
on  the  Central  Railroad  of  New  Jersey  and  points  on  the  Erie.  To 
and  from  near-by  territory  the  rates  apply  via  the  car-float  transfer 
between  Jersey  City  and  Weehawken,  while  the  rates  to  and  from 
distant  points  apply  through  junction  points  farther  west,  such  as 
Carbondale,  Pa.  The  Erie  also  connects  with  the  Penn£fylvania  at 
Marion,  a  station  approximately  2  miles  from  the  water  front  at 
Jersey  City,  and  also  with  the  Lehigh  Valley  by  using  the  Penn- 
sylvania's tracks  at  Marion.  Joint  class  rates  are  published  between 
points  on  the  Erie  and  points  on  the  Lehigh  Valley,  Marion  being 
used  as  the  junction  on  short-haul  traffic,  and  more  distant  junction 
points  on  long-haul  traffic.  By  virtue  of  certain  agreements  which 
it  has  entered  into  with  them  the  Lehigh  Valley  Railroad  has  given 
the  Pennsylvania,  the  New  Jersey  Central,  and  the  West  Shore 
access  to  industries  located  on  the  southern  part  of  the  connecting 
railroad.  The  points  of  connection  between  the  various  trunk  lines 
on  the  Jersey  shore  are  indicated  in  Appendix  J. 

This  somewhat  detailed  description  of  the  rates  and  facilities 
provided  by  the  several  trunk  lines  for  the  interchange  of  traffic 
between  them  shows  that  shippers  located  in  Jersey  City  are  ac- 
corded a  liberal  choice  of  routes  over  which  to  ship  their  products. 
An  industry  located  on  the  Pennsylvania  in  Jersey  City,  for  ex- 
ample, may  route  his  shipments  to  the  west  over  the  lines  of  the 
Pennsylvania  system,  over  the  Pennsylvania  and  the  Lackawanna, 
over  the  Pennsylvania  and  the  Erie,  or  over  the  Pennsylvania  and 
the  New  York  Central  lines,  and  in  each  instance  joint  through  rates 
are  published  to  cover  the  movement,  or  the  switching  charges  of 
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the  originating  line  are  absorbed  by  the  carrier  enjoying  the  line 
haul.  Practically  the  same  situation  prevails  with  respect  to  east- 
bound  traffic.  It  is  clear,  therefore,  not  only  that  Jersey  City  ship- 
pers have  many  routes  over  which  to  ship  their  products,  but  that  con- 
signees there  located  can  likewise  be  reached  over  several  different 
routes. 

With  respect  to  eastboimd  traffic  the  complainants  seem  to  object 
principally  to  the  fact  that  the  defendants  do  not  provide  reasonable 
switching  rates  between  their  terminals  on  the  New  Jersey  shore  to 
provide  for  the  transfer  of  shipments  which  through  error  on  the  part 
of  the  shipper  or  consignee  have  arrived  at  the  wrong  terminal.  The 
defendants  publish  joint  rates  between  their  terminals  to  cover  the 
transfer  of  such  cars,  but  the  rates  apply  over  routes  requiring  hauls 
var3ang  in  length  from  6  to  157  miles,  and  the  complainants  contend 
that  the  connecting  railroad  should  be  used  to  effect  the  transfer,  mak- 
ing the  switching  distance  only  a  mile  or  two.  For  (he  purpose  of 
showing  the  inconvenience  to  which  New  Jersey  shippers  are  some- 
times subjected  because  of  the  lack  of  more  favorable  switching  ar- 
rangements between  the  trunk  lines  at  Jersey  City  the  complainants 
have  attached  to  their  petition  an  exhibit  describing  the  movement 
of  24  carloads  of  various  commodities.  The  defendants  classify  one 
of  them  as  being  without  the  scope  of  the  complaint ;  six  as  intrastate 
shipments  and  therefore  not  within  our  jurisdiction;  three  as  less- 
than-carload  shipments;  two  as  having  moved  through  the  nearest 
available  junction  point  at  the  specific  request  of  the  shipper;  and 
three. as  having  been  forwarded  under  provisions  as  to  reconsignment 
admitted  by  the  complainant  to  be  reasonable.  We  consider  it  un- 
necessary for  the  purposes  of  this  case  to  determine  whether,  as  the 
defendants  contend,  three  others  were  intrastate  shipments  under  the 
rule  laid  down  in  Gulf^  C.  <&  Santa  Fe  Ry.  Co,  v.  Texas^  204  U.  S., 
403.  Five,  perhaps  six,  of  the  shipments  were  admittedly  within  our 
jurisdiction  and  within  the  scope  of  the  complaint,  but  all  of  these 
arrived  at  the  wrong  terminal  through  error  on  the  part  of  the 
shipper  or  consignee. 

It  was  difficult  to  ascertain  at  the  hearing  the  exact  relief  desired 
by  the  complainants  with  respect  to  the  establishment  of  switching 
facilities,  but  it  is  thus  defined  in  their  brief : 

What  the  complainant  wants  the  Commission  to  do  is  to  establish  through 
rates  between  the  various  delivery  points  on  the  trunk  line  terminals  aloni^  the 
Jersey  shore  via  the  shortest  available  route,  which  In  a  majority  of  Instances 
would  Involve  the  use  of  the  so-called  connecting  railroad,  heretofore  described* 
and  to  require  these  carriers  to  establish  in  connection  with  such  routes  reason- 
able switching  rates  applicable  upon  interstate  shipments. 

No  prayer  is  made  in  the  complaint  for  the  establishment  of  through 
routes  or  joint  rates,  and  in  the  absence  of  such  a  prayer  we  can 
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not  establish  thenL    Paducah  Board  of  Trade  v.  /.  0.  R.  R,  Co.^  29 
I.  C.  C,  688. 

It  is  clear  from  the  whole  record  that  the  complainants  are  par- 
ticularly interested  in  the  establishment  of  reciprocal  switching  ar- 
rangements which  will  give  the  shippers  of  northern  New  Jersey 
access  to  the  rails  of  several  carriers  on  traffic  shipped  to  the  west 
This  relief  can  not  be  granted,  for  reasons  already  ei^plained.  With 
respect  to  eastbound  traffic  they  seem  to  desire  nothing  less  than  the 
establishment  of  switching  charges  which  will  permit  shippers,  after 
erroneously  billing  their  shipments  to  the  wrong  terminal,  to  require 
the  carriers  to  transfer  them  directly  from  one  terminal  to  another 
on  the  Jersey  shore,  where  the  congestion  of  terminals  makes  the 
operation  difficult  and  expensive.  The  record  affirmatively  shows 
that  such  a  transfer  would  be  most  inconvenient  for  the  carriers. 
One  of  the  witnesses  for  the  defendants,  whose  testimony  on  this 
point  has  not  been  contradicted,  said : 

The  freight  must  be  handled  through  the  outlying  junctions.  If  the  inter- 
change referred  to  with  the  New  Jersey  Junction  (Railroad)  be  used  for  the 
general  Interchange  of  traffic,  It  would  be  necessary  for  the  Pennsylvania  Rail- 
road to  take  that  traffic  to  their  classification  yard,  3  or  4  miles  distant,  and 
class^y  It,  and  get  It  Into  the  usual  movement  of  traffic  for  the  different  de- 
liveries. That  section,  as  well  as  other  sections  of  New  Jersey,  is  very  much 
congested  now,  and  it  Is  embarrassing  to  handle  the  traffic  as  It  Is  to-day,  and 
if  we  were  to  make  that  a  point  of  Interchange  for  a  general  movement  of 
traffic  we  would  simply  have  chaos.  In  addition  to  that,  we  would  have  to 
take  that  freight  from  the  Junction  to  the  classification  yard,  which  would  in- 
volve probably  as  much  expense,  *  *  *  and  practically  the  same  haul,  as  it 
does  to  move  it  to  these  other  Junction  points  where  we  Interchange  It    ♦    ♦    ♦. 

In  most,  if  not  all,  the  cases  referred  to  the  switching  movement 
desired  was  from  the  public  team  tracks  at  one  terminal  to  the  public 
team  tracks  at  another  terminal.  The  defendants  show  that  it  is 
not  the  usual  practice  for  carriers  to  publish  switching  charges  for 
such  movements,  because  they  would  have  the  effect  of  opening  the 
terminals  of  one  carrier  to  the  cars  of  another.  In  Waverly  OU 
Works  Oo.  V.  P.  R.  R.  Co.^  28  I.  C.  C,  621,  at  page  626,  we  said : 

In  this  position  of  the  Pennsylvania  there  is  much  force.  Its  terminals  at 
Pittsburgh  could  not  be  enlarged  materially  without  great  expense  and  at  some 
places  not  at  all.  *  *  *  To  open  those  terminals  to  Its  competitors  without 
further  compensation  than  a  mere  switching  charge  would,  under  the  circum- 
stances existing  at  Pittsburgh,  seem  to  be  unjust  and  unreasonable.  Take, 
as  an  illustration,  the  Wabash  Railroad,  which  has  recently  obtained  an 
entrance  into  Pittsburgh  and  which  has  practically  no  terminal  facilities.  This 
road  competes  with  the  Pennsylvania  for  traffic  to  and  from  Pittsburgh  at 
many  points.  Shall  It  have  the  right  to  demand  upon  the  payment  of  a 
switching  charge  an  entrance  to  those  terminals? 

The  claim  that  to  require  the  Pennsylvania  to  handle  the  cars  of  the  Wabash 
for  a  switching  charge    ♦    ♦    ♦    would  be  to  give  the  use  of  those  terminals 
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to  its  competitor  has  great  force.  The  Supreme  Court  of  the  United  States 
has  itself  apparently  so  said  in  L.  d  N.  R.  R.  Co,  v.  Stock  Yards  Co^  212  U.  S^ 
189.  •  •  *  We  do  not  think  that  this  Oommission  under  the  drcumstanoes 
In  this  case  ought,  as  a  matter  of  discretion,  even  if  it  could  as  a  matter  of 
law,  to  establish  a  mere  switching  charge  which  *  *  *  competitors  of  the 
(defendant)  lines  can  absorb  and  under  which  they  obtain  the  virtual  use  of 
these  terminals. 

Even  if  it  had  the  power  to  do  so  the  Commission  could  not,  upon 
the  evidence  now  before  it,  require  the  defendants  to  establish  the 
interterminal  switching  arrangements  sought  by  these  complainants. 

SBOONSIGNMBNT  GHASOBS. 

It  is  the  policy  of  the  carriers  serving  the  port  of  New  York  to 
permit  shippers  to  bill  their  shipments  to  ^^  New  York  lighterage," 
without  more  specific  designation  of  the  place  of  delivery,  with  the 
understanding  that  the  cars  thus  billed  will  be  hauled  by  tiie  carrier 
to  its  holding  yards  on  the  New  Jersey  shore,  to  be  forwarded  to  a 
point  in  New  York  harbor  upon  the  receipt  of  more  definite  instruo- 
ticms  from  the  shipper.^  If  those  instructions  are  received  before 
the  car  reaches  the  holding  point  it  is  forwarded  to  any  point  within 
the  lighterage  limits  without  the  imposition  of  any  charge  in  addi- 
tion to  the  New  York  rate,  provided,  of  course,  that  the  commodity 
is  one  for  which  free  lighterage  is  provided  in  the  tariffs.  If  the 
instructions  are  not  received  before  the  car  reaches  the  holding  point 
an  additional  charge  of  $2  is  imposed  for  forwarding  it  to  the  point 
specified.  If  the  shipper  decides,  after  the  arrival  of  the  car  at  the 
terminal,  to  reconsign  it  to  a  point  in  New  Jersey,  such  as  Newark 
or  Paterson,  a  reoonsignment  charge  of  $5  is  imposed.  Tlie  com- 
plainants allege  that  ^this  practice  is  in  itself  unreasonable  and 
involves  an  unreasonable  discrimination  against  the  shipments  to 
and  from  interior  New  Jersey  points.*' 

That  this  practice  operates  to  the  relative  disadvantage  of  indua- 
tries  in  New  Jersey  may  be  shown  by  an  illustration.    Tlie  Trexler 

^Tbe  PenniylTaiiia  Railroad*!  lighterage  tariff,  for  example,  contains  the  tollowlBf 
item: 

"  NIW   TOaK   LIOHTBBAaa,   Omca   S   BBOADWAT,   KBW   TOaK    CITT. 

*'Tbii  18  not  a  station,  bnt  tbe  name  given  the  ageney  which  handles  all  freight  rt 
qoiring  nse  of  water  equipment  in  receiying  or  delivering  freight  In  New  York  htr 
bor    ♦     ♦     ♦. 

**The  rail  termini,  at  which  freight  Is  delivered  to  or  received  from  water  eQnlpmeat 
for  forwarding  or  delivery,  are  located  at  Greenville  piers  and  Harslmus  cove  (Jerwr 
City).  N.  J.     ♦     ♦     • 

**A11  shipments  reqniring  llghttrage  delivery  mast  be  receipted  and  billed  to  *Nffv 
York  lighterage.'     ♦     ♦     • 

"  All  carload  shipments  for  delivery  In  New  York  or  Brooklyn  locally,  or  to  vesaeli  li 
New  York  harbor,  not  consigned  to  a  specific  station  of  this  company  •  •  •  nmst  ke 
receipted  and  billed  to  '  New  York  lighterage '  and  will  be  held  In  or  on  cars,  plen,  « 
warehouses  at  Greenville  piers  or  Harslmos  cove  Uersey  City),  N.  J.,  until  receipt  tt 
written  order  for  disposition  from  eonslgnse    *    *    *•** 
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Lumber  Omipany,  located  at  Harrison,  N.  J.,  a  suburb  of  Newark, 
has  ccxnpetitors  in  New  York  City.  The  rates  on  lumber  from  points 
in  the  west  to  Harrison  are  the  same  as  the  rates  to  New  York.  If 
the  Trezler  Company  orders  a  carload  of  lumber  from  a  point  in 
the  west,  billed  to  itself  at  Harrison,  and  after  its  arrival  decides 
to  reconsign  it  to  a  customer  in  Trenton,  N.  J.,  a  reconsignment 
diarge  of  $6  is  imposed,  in  addition  to  an  extra  charge  for  the  back 
hauL  If  the  New  York  dealer,  on  the  other  hand,  orders  a  carload 
of  lumber  to  be  shipped  to  itself  at  ^^  New  York  lighterage "  from 
the  same  point  in  the  west,  and  decides  after  its  arrival,  but  before 
it  leaves  the  holding  yard,  to  have  it  delivered  to  a  customer  within 
the  lighterage  limits,  the  carrier  will  perform  that  service  without 
imposing  a  reconsignment  charge,  and  no  extra  charge  correspond- 
ing to  the  back-haul  rate  will  be  made.  This  applies  to  shipments 
forwarded  to  points  along  the  New  Jersey  shore  within  the  lighter- 
age limits  as  well  as  to  shipments  carried  across  the  harbor. 

The  defendants  contend  that  the  difference  in  transportation  con- 
ditions justifies  the  difference  in  charges.  When  a  car  billed  to 
"New  York  lighterage"  arrives  at  a  holding  yard  in  Jersey  City, 
the  carrier  has  not  completed  its  transportation  service,  for  it  is 
well  understood  that  the  actual  destination  of  the  shipment  is  not 
the  holding  yard  but  some  other  point  in  the  harbor,  and  that  de- 
livery is  to  be  made  at  that  point  at  the  New  York  rate.  .  If,  there- 
fore, the  shipper  requests  the  carrier  to  forward  the  car  to  a  pier 
staticm  on  Manhattan  Island,  the  carrier  does  not  perform  an  addi- 
tional line-haul  service,  but  simply  continues  the  movement  of  the 
car  until  it  reaches  the  desired  point;  and  under  the  circumstances 
it  would  clearly  be  inadvisable  to  impose  a  charge  similar  to  the 
back-haul  charge  which  applies  when  shipments  are  reconsigned  to 
points  in  New  Jersey.  The  $2  charge  is  in  the  nature  of  a  penalty 
imposed  upon  the  shipper  for  his  failure  to  give  timely  instructions 
to  the  carrier  and  is  intended  also  as  a  remuneration  to  the  carrier 
for  the  additional  service  performed.  If,  on  the  other  hand,  a 
shipper  desires  to  reconsign  to  a  New  Jersey  point  a  car  which  has 
already  arrived  in  Jersey  City,  the  car  must  be  taken  from  the  classi- 
fication yard  where  eastbound  freight  is  usually  held,  switched  to 
the  classification  yard  provided  for  westbound  freight,  put  into  its 
proper  train,  and  sent  over  an  entirely  different  route,  the  back  haul 
being  somewhat  in  the  nature  of  a  separate  and  distinct  transporta- 
tion service. 

The  defendants  show  also  that  the  $6  reconsignment  charge  is  the 
charge  generally  provided  in  their  tariffs  for  the  reconsigimient  of 
shipments  at  any  points  on  their  lines,  and  that  the  privilege  ac- 
corded to  tiie  New  York  shippers  or  consignees  of  dianging  the 
destination  after  the  car  leaves  the  holding  yard  for  a  charge  of  $2 
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is  similar  to  the  diversion  privilege  generally  accorded.  It  is  pointed 
out,  for  example,  that  a  car  originally  consigned  to  Washington, 
N.  J.,  a  point  in  the  New  York  rate  group  intermediate  to  Hoboken, 
could  be  diverted  to  Hoboken  for  $2,  and  that  no  additional  charge 
would  be  imposed  for  the  line  haul  from  Washington  to  Hoboken,  be- 
cause  both  points  are  in  the  same  rate  group. 

That  the  conditions  under  which  freight  is  delivered  in  New  York 
harbor  are  unique  is  not  open  to  question.  The  fact  that  industries 
located  along  the  shores  of  Manhattan  Island,  Brooklyn,  and  Staten 
Island  have  convenient  access  to  the  terminals  of  the  rail  carriers  on 
the  New  Jersey  shore  is  attributable  principally  to  favorable  natural 
conditions.  Because  of  the  flexibility  of  the  terminal  operation,  pre- 
viously discussed,  it  is  but  natural  that  the  carriers  should  accord  a 
terminal  service  correspondingly  flexible.  The  evidence  of  record 
affords  no  basis  for  the  condemnation  of  the  carriers'  practice  of 
permitting  cars  to  be  billed  in  the  first  instance  to  ^  New  York  light- 
erage," or  for  a  finding  that  a  similar  practice  should  be  established 
where  the  same  conditions  do  not  exist.  To  hold  that  the  $5  charge 
for  reconsignment  to  points  in  New  Jersey  is  excessive  would  be 
tantamount  to  a  general  condemnation  of  the  defendants'  reconsign- 
ment tariffs,  and  a  finding  that  the  $2  charge  applied  for  forwarding 
a  car  to  points  in  the  harbor  is  too  low  would  not  be  supported  by  tiie 
evidence.  The  circumstances  are  so  different  that  a  difference  in 
practice  and  in  charges  is  justifiable,  and  we  are  unable  to  conclude 
that  the  defendants'  rates  or  practices  in  this  respect  are  unduly 
prejudicial  or  otherwise  unlawful.  We  approved  the  $2  charge  m 
New  York  Produce  Exchange  v.  B.  <&  O.  R.  R.  Co.,  46  I.  C.  C,  66tl 

FREE  TIME  ALLOWED  ON  NEW  YORK  TRAFFia 

On  domestic  shipments  consigned  to  ^  New  York  lighterage ''  five 
days'  free  time  is  allowed  on  the  New  Jersey  side  of  the  harbor,  and 
when  the  car  reaches  its  point  of  delivery  in  Manhattan  an  additional 
period  of  free  time  is  allowed — ^two  days  for  team-track  delivery 
and  three  days  for  pier  station  delivery,  making  a  total  tree  time 
of  seven  days  or  eight  days,  as  the  case  may  be.  On  traffic  consigned 
to  points  in  the  northern  part  of  the  state  of  New  Jersey  the  only 
free  time  allowed  is  the  usual  period  of  48  hours.  The  complainants 
allege  that  the  more  liberal  allowance  accorded  to  New  York  con- 
signees gives  them  an  undue  preference  and  advantage,  to  the  undue 
prejudice  and  disadvantage  of  consignees  in  New  Jersey. 

The  principal  witness  testifying  for  the  complainant  with  respect 
to  this  feature  of  the  case  conceded  that  some  additional  free  time 
should  be  allowed  for  the  holding  of  New  York  shipments  on  the 
New  Jersey  shore,  and  that  the  additional  free  time  allowed  in  New 
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York  and  Brooklyn  after  the  arrival  of  cars  there  should  not  be 
reduced.  ^He  expressed  the  opinion  that  three  days'  free  time  on 
the  New  Jersey  shore  would  be  more  equitable  than  five  days,  but 
the  opinion  was  not  accompanied  by  evidence  which  would  warrant 
a  definite  finding  on  that  point.  The  admission  by  this  witness  that 
some  additional  time  should  be  allowed  for  the  holding  of  cars  on 
the  New  Jersey  shore  must  be  regarded  as  a  recognition  of  a  differ- 
ence in  the  conditions,  and  we  are  unable  to  find  that  the  more  lib- 
eral allowance  of  free  time  on  shipments  consigned  to  deliveries  in 
Manhattan  and  Brooklyn  subjects  the  complainant  to  undue  preju- 
dice. Effective  February  15,  1917,  tariffs  were  filed  by  the  trunk 
lines  reducing  the  time  allowed  for  holding  on  the  Jersey  shore  cars 
consigned  to  "New  York  lighterage"  from  five  days  to  two  days, 
and  in  New  York  Harbor  Storage^  47  I.  C.  C,  141,  we  approved  the 
reduction. 

FAST  FREIGHT  SERVICE  FROM  NEW  YORK. 

The  following  paragraph  is  taken  from  the  complaint : 

In  the  New  Jersey  cities  and  territory,  with  a  population  of  over  1,500,000 
people,  and  whose  Industries  represent  yearly  in  and  out  bound  a  tonnage  of 
approximately  15,000,000  tons,  freight  delivered  to  the  trunk  lines  on  the  J&ney 
side  is  not  uniformly  placed  in  the  carriers'  fast  freight  manifest  trains,  and 
to  make  certain  of  this  service  traffic  is  extensively  trucked  to  New  York  from 
the  cities  in  New  Jersey  in  order  to  get  the  benefit  of  Manhattan's  fast  freight 
service.  This  operates  to  place  upon  New  Jersey  an  added  cost  This  practice 
is  in  itself  unjust  and  unreasonable,  and  involves  an  undue  and  unjust  discrimi- 
nation against  New  Jersey  shippers. 

The  evidence  addressed  to  this  point  is  quite  unsatisfactory  and 
fails  to  sustain  the  allegation.  It  is  true  that  several  witnesses  for 
complainants  expressed  their  dissatisfaction  with  the  service  ren- 
dered by  the  defendant  carriers,  particularly  with  respect  to  traffic 
to  New  England  points;  and  in  view  of  the  fact  that  all  the  steam- 
ships plying  between  New  York  harbor  and  points  on  Long  Island 
Sound  sail  from  the  New  York  side  of  the  harbor,  and  of  the  further 
fact  that  the  New  York,  New  Haven  &  Hartford  has  its  terminals 
on  that  side  of  the  harbor,  it  is  doubtless  true  that  the  New  Jersey 
shippers  can  often  save  time  by  trucking  their  shipments  to  Man- 
hattan. It  is  not  shown  that  sliipments  consigned  to  points  in  the 
west  are  extensively  trucked  to  New  York,  unless  it  be  for  the  purpose 
of  taking  advantage  of  the  service  offered  by  the  ocean-and-rail 
routes. 

The  evidence  does  show,  however,  tiiat  freight  is  tendered  to  the 
defendants  in  enormous  quantities  at  their  pier  stations  on  Man- 
hattan Island  and  in  Brooklyn,  and  it  is  a  surprising  fact  that  the 
less-than-carload  tonnage  from  Manhattan  to  the  west  exceeds  the 
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carload  tonnage  in  volume.  It  is  the  usual  practice  to  send  less- 
than-carload  freight  from  Manhattan  to  the  west  in  carloads.  It 
is  undoubtedly  true  that  the  service  is  superior  to  that  accorded  at 
points  in  New  Jersey,  where  the  volume  of  freight  offered  is  much 
smaller,  but  witnesses  for  the  defendants  testified  without  contra- 
diction that  with  this  exception  the  same  fast  freight  service  which 
is  maintained  from  their  pier  stations  in  Manhattan  is  accorded  to 
New  Jersey  shippers,  and  that,  in  fact,  the  New  York  and  New 
Jersey  freight  often  moves  to  the  west  in  the  same  trains.  The 
advantage  enjoyed  by  the  Manhattan  shippers  with  respect  to  less- 
than-carload  shipments  is  clearly  explained  by  one  of  the  witnesses, 
the  president  of  the  Bush  Terminal  Company : 

The  merchants  In  New  York  are  competing  with  the  merchants  of  other 
communities,  both  on  the  basis  of  cost  of  getting  their  goods  from  New  York 
to  the  customer,  and  on  the  basis  of  the  time  occupied.  The  eiement  of  time, 
in  many  cases,  is  quite  as  important  as  the  element  of  cost  If  a  merchant 
desiring  to  ship  to  some  particular  city,  we  wiU  say  Pittsburgh,  •  •  • 
takes  his  packages  to  the  west  side  of  Manhattan,  they  can  be  put  into  a  Pitts- 
burgh car,  and  *  •  •  the  car  is  moved  immediately  to  the  New  Jersey 
shore,  put  into  a  fast  train,  and  goes  on  its  way  at  once,  and  is  deUvered  more 
quickly  than  the  same  class  of  package  freight  originating  at  other  points  in 
the  harbor.  Those  shipments  (from  other  points  in  the  harbor)  are  loaded 
into  can  for  Junction  points  on  the  yarious  roads.  They  go  to  these  transfer 
points  or  Junction  points,  and  are  transferred  to  a  freight  house ;  and,  as  a  mie, 
get  to  destination  24  to  48  hours  later  than  the  shipments  which  are  put  in  the 
car  for  destination  on  the  west  side  of  Manhattan. 

While  it  is  undoubtedly  true  that  the  service  accorded  to  Manhat- 
tan shippers  is  superior  to  that  enjoyed  by  their  New  Jersey  com- 
petitors and  shippers  in  other  parts  of  the  harbor,  it  must  be  re- 
membered that  there  is  a  marked  difference  in  the  transportation 
conditions.  In  their  brief  the  complainants  express  dissatisfaction 
with  the  ^^  enormous  advantage  "  enjoyed  by  the  New  York  shippers 
by  reason  of  their  accessibility  to  all  of  the  trunk  lines.  As  previ- 
ously stated,  this  advantage,  which  is  unquestionably  an  important 
one,  is  due  to  the  flexibility  of  terminal  operation  made  possible  by 
the  use  of  the  harbor  waters  as  ^an  interior  belt  line.''  The  de- 
fendants could  hardly  be  expected  to  guarantee  to  the  interior  New 
Jersey  cities  all  the  advantages  which  nature  has  bestowed  upon 
the  communities  bordering  on  the  harbor;  nor  do  we  feel  that  we 
could  with  propriety  accept  the  complainants'  suggestion  that  if  the 
present  rate  structure  is  maintained  ^  artificial  means  should  be  de- 
vised for  giving  them  (New  Jersey  shippers)  all  of  the  privileges 
and  advantages  under  the  rate  structure  which  New  York  enjoys." 
We  must  conclude,  after  a  careful  consideration  of  the  evidence,  that 
the  complainants  have  failed  to  show  that  the  service  rendered  by  the 
defendants  is  unjustly  discriminatory  or  otherwise  unlawful. 
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OPPORTUNITIBS  FOR  FUTURE  DEVELOPMENT. 

Reference  has  already  been  made  to  the  numerous  plans  which 
are  being  made  and  carried  out  for  the  development  of  the  port; 
to  the  proposed  marginal  railroad  in  Brooklyn,  and  to  the  plans 
of  the  New  York  dock  department;  to  the  terminals  now  being 
constructed  by  the  state  of  New  York  for  the  accommodation  of 
the  boats  moving  through  the  new  barge  canal;  to  the  New  York 
Central's  proposed  improvement  on  the  west  side  of  Manhattan; 
and  to  the  movement  for  the  better  coordination  of  the  port  by  the 
construction  of  bridges  or  tunnels  between  New  Jersey  and  Man> 
hattan*  Other  opportunities  for  the  development  of  the  port  may 
be  referred  to  briefly. 

Although  a  very  large  part  of  Jersey  City's  water  front  has  been 
preempted  by  the  carriers,  there  remains  one  site,  known  as  the 
South  Cove  property,  available  for  the  construction  of  a  large 
marine  terminal.  This  property,  which  lies  at  the  entrance  to  the 
Morris  Canal,  is  already  owned  in  part  by  the  city.  Near  it  is 
what  is  known  as  the  Little  Basin  property,  also  available.  An 
engineer  who  recently  studied  the  New  Jersey  water  front  with 
a  view  to  determining  its  possibilities  reported  that  ^^  these  two 
sites — ^the  Little  Basin  and  the  South  Cove — afford  room  enough 
for  the  construction  of  from  8  to  10  ample  sized  steamship  piers  with 
the  warehouses  and  car  yards  necessary  for  their  operation  and  for 
factories  for  an  industrial  section  adjacent  to  them,"  and  that  ^^  for 
a  comparatively  modest  expenditure  a  marine  terminal  could  be 
established  there,  much  to  the  financial  benefit  of  the  city,  which 
would  compare  favorably  in  size  with  the  Chelsea  terminals  in 
New  York  or  the  Bush  terminals  in  Brooklyn  and  would  be  in- 
finitely superior  to  either  in  point  of  economy  of  operation  and 
general  desirability  as  a  freight  terminal  on  every  logical  ground.'' 
Newark  Bay  also  offers  opportunities  for  development.  Tlie  city 
of  Newark  has  been  formulating  plans  for  some  time  for  the  rec> 
lamation  of  the  marsh  lands  on  the  shore  of  the  bay  and  the  con- 
struction of  wharves  and  other  terminal  facilities,  and  work  on 
these  improvements  is  now  progressing. 

Working  in  cooperation  with  the  president  of  the  Bush  Terminal 
Company,  the  city  of  Bayonne  has  recently  planned  the  construe* 
tion  of  a  great  marine  terminal  to  be  constructed  by  the  city  and 
if  the  plan  succeeds  this  terminal,  the  initial  cost  of  which  will 
be  $10,000,000,  will  be  somewhat  similar  to  the  large  terminals  on 
the  Brooklyn  shore,  but  with  the  added  advantage  of  proximity  to 
the  rails  of  several  trunk  lines.  Large  piers  will  be  built  for  the 
accommodation  of  ocean  vessels,  and  there  will  be  warehouses,  float 
bridges,  and  other  terminal  facilities.    The  proposed  terminal  will 
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also  perform  a  novel  function  in  acting  as  a  ^clearing  house"  for 
less-than-carload  shipments.  We  have  already  seen  that  Manhat- 
tan shippers  have  an  advantage  over  their  competitors  in  other  parts 
of  the  harbor  because  less-than-carload  traffic  is  moved  from  the  west 
side  of  Manhattan  in  solid  carloads.  The  same  service  can  not  be 
rendered  in  other  parts  of  the  harbor  because  package  freight  is 
not  offered  in  sufficient  volume  to  permit  the  sending  of  a  car  float 
with  a  load  of  a  dozen  cars  or  more  to  each  railroad  terminal.  It 
is  proposed  to  connect  the  Bayonne  terminal  with  the  rails  of  all  the 
New  Jersey  trunk  lines  by  means  of  a  belt  line  on  the  New  Jersey 
meadows.  Less-than-carload  shipments  could  then  be  loaded  into 
cars  at  freight  stations  in  various  parts  of  the  harbor,  cars  routed 
over  all  the  trunk  lines  could  be  floated  to  the  Bayonne  terminal, 
and  the  belt  line  could  distribute  them  among  the  several  railroads. 
This  would  probably  provide  for  shippers  in  all  parts  of  the  harbor 
the  same  expeditious  service  with  respect  to  less-than-carload  freight 
which  is  now  enjoyed  only  by  those  who  can  conveniently  truck  their 
freight  to  the  pier  stations  on  the  west  side  of  Manhattan. 

The  Lehigh  Valley  Railroad  has  practically  completed  plans  for  a 
modem  terminal  costing  $16,000,000  at  Jersey  City,  and  the  Lacka- 
wanna has  recently  purchased  a  valuable  site  near  its  Hoboken  ter- 
minal which  it  expects  to  devote  to  a  similar  use. 

OOKGLUBiOK. 

The  complainants'  contention  that  the  methods  of  handling  both 
domestic  and  export  traffic  at  the  port  of  New  York  must  be  thor- 
oughly revised  if  the  maximum  of  efficiency  is  to  be  attained  is 
abundantly  established  by  the  evidence  of  record.  Adequate  freight 
tunnels  under  ttie  North  River,  which  apparently  could  be  con- 
structed at  a  cost  small  in  comparison  with  the  resulting  benefits, 
would  make  it  possible  to  handle  a  large  portion  of  Manhattan's 
freight  traffic  without  the  use  of  lighters  or  car  floats.  A  large  part 
of  the  valuable  water  front  on  the  New  Jersey  shore,  now  used 
almo^  wholly  for  the  transfer  of  freight  between  the  rails  and  the 
floating  equipment,  could  be  released  for  other  and  more  suitable 
purposes;  the  congestion  on  the  west  side  of  Manhattan  Island 
caused  by  the  assembling  of  countless  vehicles  at  the  crowded  piers  to 
receive  and  discharge  freight  would  be  considerably  relieved;  and 
the  pier  stations  on  the  Manhattan  shore,  now  taxed  to  capacity, 
coyld  be  devoted  in  part  to  other  uses. 

We  can  not  with  propriety  overlook  the  fact  that  the  terminal        J 
problem  at  the  port  of  New  York  is  due  in  no  small  measure  to 
competition  between  the  railroads.    With  convenient  through  routes 
available  to  the  shipping  public  over  the  lines  of  all  the  carriers, 
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and  with  the  same  rates  of  freight  applying  over  all  the  routes, 
practically  the  only  field  of  competition  left  to  the  railroads  is  that 
provided  by  their  separate  terminal  operations.  A  shipper  will 
onploy  the  servicea  of  the  carrier  which  offers  him  the  most  con- 
▼enieirt  &cilides  for  tiw  receipt  and  delivery  of  his  shipments.  It 
IS  this  rivalry  between  the  railroads  in  the  matter  af  terminal  service 
that  has  induced  them  to  lay  hold  of  almost  «very  available  foot  of 
land  on  the  New  Jersey  side  ol  the  harbor.  It  is  this  rivalry  that 
pisvents  t^e  establishment  af  reciprocal  switching  arrangements 
and  joint  tenodnal  operation  on  the  New  Jwaey  diore,  and  for  the 
difficulties  encountered  in  endeavoring  to  persuade  the  railroads  to 
oanstimct  firei^rt  tunnels  under  the  river  between  New  Jersey  and 
ManlMttan.  And  it  is  this  rivalry  that  tompts  the  carriers  to  invest 
laiige  sums  in  new  terminals  for  their  individual  use  instead  of 
uaiting  in  a  common  effort  to  solve  in  a  larger  way  a  problem  whose 
eobition  can  never  be  attained  as  long  as  the  ptresent  policy  of 
anrestrained  competitiiHi  is  ecmtinued.  It  is  aot  too  mudi  to  *ezpect 
that  the  delradants  will  take  immediate  stc^s  to  reorganize  and 
coOTdinate  their  tenadnal  f adlities  at  the  port  There  can  be  no 
justification,  especially  in  a  time  of  aaticmal  eijiergency,  for  a  policy 
th^  permits  certain  terminals  to  be  congested  with  a  surplus  o^ 
freight  while  at  the  same  time  a  near-by  t^ninal  has  not  enough 
traffic  to  Ismp  it  busy.  It  is  necessary  ihti  tht  great  terminals  at  the 
port  ol  New  York  be  made  practically  <hm,  and  that  the  separate 
intet«sts  of  the  individaal  camera,  so  long  an  insuperable  obstacle 
to  any  constructive  phua  of  terminid  devekqpanent,  be  subordinated  to 
the  public  interest 

The  discnssion  earlier  in  this  nport  of  the  plana  proposed  lor  the 
Baytoine  teminal,  of  the  marginal  railway  in  Brooklyn,  of  the  im- 
provements of  Newark  Bay^  of  the  pcopooed  enlargement  of  the  New 
York  Central  terminals,  and  of  the  plans  of  the  dock  dq^Murtment  of 
the  city  of  New  York  shows  that  there  are  almost  unlimited  oppor^ 
iunities  fw  the  development  and  improvement  of  the  terminal  facili- 
ties at  the  port  of  New  York,  and  one  can  not  rtudy  the  situation 
in  the  light  of  the  evidence  of  record  in  this  proceeding  without  being 
impressed  with  the  fact  that  the  problem  of  coordinating  the  terminal 
facilities  and  developii^  them  is  readily  and  property  separable  from 
the  question  of  freight  rates.  Atthongh  it  has  been  plainly  suggested 
by  certain  parties  in  the  present  proceeding  that  a  finding  in  favor 
of  the  complainants  would  induce  the  carriers  to  unite  their  efforts 
toward  bettering  terminal  conditiona  at  the  port,  it  is  clear  that  the 
authority  to  regulate  rates  was  not  delegated  to  the  Commission  for 
any  such  purpose.  The  methods  of  handling  freight  at  the  port  can 
be  revised  and  improved  without  specially  adjusting  the  freight  rates 
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with  tiiat  end  in  view,  and  the  remarkable  growth  and  progress  of 
the  port  can  best  be  oontinaed  by  treating  it  as  an  organic  whcrfe. 
Not  without  significance  in  this  connection  is  the  imd  that  one  of  the 
princqial  witnesses  called  by  the  comj^inants,  for  years  an  adTocate 
of  bridges  or  tunnels  to  connect  New  Jersey  and  Manhattan^  ex* 
pressed  the  opinion  that  when  the  facilities  at  ^e  port  are  properly 
coordinated  the  rates  should  be  the  same  to  and  from  both  sidea  <rf 
the  harbor.  The  soluti<m  of  the  terminal  problem  is  to  be  found,  not 
in  a  change  in  the  rate  adjustment,  but  in  the  united  efforts  of  the 
peofde  of  the  district  and  the  carriers  toward  the  improvement  of 
conditions  in  whidi  their  interests  i^e  mntnaL 

The  ever-increasing  cost  of  terminals  ly&d  of  temrfnal  services  pre- 
sents a  problem  which  the  carriers  nra^  so<mer  or  later  fiioe  and 
solve.  In  the  early  days,  when  terminals  were  small  and  inexpensive, 
the  cost  of  the  line  haul  was  the  most  conspicuous  item  of  expense 
in  the  transportation  serviee  performed  by  the  railroad.  The  New 
Yotl:  Central,  for  example,  employed  ordinary  team  tracks  in  making 
its  deliveries  cm  Manhattui  bland.  Its  present  terminal  facilities 
in  Manhattan,  including  its  expenmve  wardiouses  and  lighterage 
and  floatage  equipmrat,  are  worth  many  millions  of  dollars,  and  an 
additional  expenditure  of  more  than  $50,000,000  in  tiie  near  future  is 
planned.  The  plans  of  the  Lehigh  Valley  and  the  Lackawanna  for 
new  terminals  on  the  Jersey  Aore  have  already  been  mentioned. 

The  unusual  cost  of  the  terminal  service  at  the  port  of  New  York 
and  the  plans  of  the  earrters  serving  the  poit  to  invest  many  millions 
of  dollars  in  new  tenninals  adds  peculiar  interest  to  the  questian 
whether  the  railroads  can  continue  indefinitely  their  policy  of  render- 
ing valuable  terminal  services  without  imposing  specific  terminal 
charges  therefor.  In  that  connection  the  ccmmients  of  one  of  the 
witnesses  in  this  case  are  worthy  of  careful  ccmsideration : 

Hie  ess^tial  defect  of  the  country's  rtUroad  system  Is  ttte  sreat  cost  of  tv* 
mlnal  hendlins  as  compared  witti  the  eoonomy  <rf  hauling  the  trains,  and 
nowhere  is  this  defect  more  la  eridenee  tlum  at  Mew  York.  Def)Mtt?e  dty 
terminals  throufl^ut  the  land  must  be  enlarged,  moderaliedt  and  Integrated. 
At  each  city,  as  in  the  dtiee  of  Bnn^ie,  the  terminals  wiU  come  to  be  conducted 
as  administrative  unite.  These  changes  of  poUcy  involve  vast  erpendltorei 
whidi  can  only  be  recouped  by  terminal  service  charges,  and  consequently  thece 
nmst  be  substituted  far  the  oid-AMhloned  practtoe  of  iadivldnallstie  competing 
terminals  a  modem  policy  of  terminal  Integratlsn  and  a  segregation  of  tennlnal 
charges  from  hauling  charges.* 

•  ThTM  days  btfere  the  bMriat  la  this  cam  tiM  ComailMloB  reetlTM  a  letter  froa  the 
iswrliae  Anodatloa  of  Feet  Aotherllftee  uipibsnit'  tbe  tlew  that  the  lack  ef  e  deflatti 
aai  oaiferm  poUcy  with  ceepeet  to  the  Impoeltlon  of  terminal  dMu^te  preveata  tbe  preyw 
Sofolopmeat  of  termioale  and  reenlts  la  *  termlaal  iaeflldener  aad  delay.**  Tbe  aModa- 
tlea  fMa  that  It  la  partlealirly  iaiportaat  to  provide  *  eone  ajatett  of  aceooatiaf  bf 
earners  whereia  they  are  required  to  eeparate  their  ehargea  for  tenalaal  h^«m"*^  froa 
tbeee  far  aala  ilae  or  thioogh  eer?toib'* 
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The  dty  of  New  York,  intervener,  oonoedes  that  ^terminals  are 
generally  recognized  as  presenting  the  great  financing  problem  of  the 
railroads,"  and  the  defendants  admit  that  ^Hhe  cost  of  terminid 
service  is  and  shoald  be  a  feature  in  the  establishment  of  rates," 
although  they  contend  that  ia  a  case  as  comprehensive  in  charactw 
as  this  one  the  single  item  of  terminal  cost  should  not  be  permitted  to 
play  too  important  a  part 

'Rie  preceding  dbeervations  diould  not  be  interpreted  to  indicate 
that  the  complainants  in  this  proceeding  offer  a  soluticm  of  the  ter- 
minal problem  at  the  port.  They  do  not  ask  that  the  New  York 
rates  be  constructed  by  adding  a  reascmable  terminal  charge  to  the 
Jersey  City  rates.  On  the  contrary,  they  asked  at  the  hearing  that 
die  rates  to  and  from  Uie  points  in  northern  New  Jersey  be  reduced 
substantially  to  the  Philadelphia  basis,  or,  in  other  words,  that  the 
Philadelphia  rate  group,  already  lai^,  be  extended  to  include  north- 
em  New  Jersey.  The  granting  of  this  request  would  hardly  be  an 
important  step  in  the  direction  of  scientific  rate  construction.  The 
defendants  show  that  with  the  exception  of  New  York  and  Brooklyn 
there  would  be  little  left  of  the  New  York  rate  group  if  the  complain- 
ants' prayer  were  granted,  and  they  contend  that  the  new  Phila- 
delphia group,  reaching  from  the  Susquehanna  River  to  the  Hudson, 
and  from  a  point  just  east  of  Harrisburg,  almost  to  Albany, 
would  be  a  ^geographical  monstrosity."  Nor  can  the  interveners 
refrain  from  <4)serving  that  the  complainants'  desire  to  be  placed  on 
the  same  rate  basis  as  points  almost  as  far  west  as  the  Susquehanna 
River  is  hardly  consist^at  with  their  theory  that  rates  should  fairly 
reflect  die  cost  of  the  service  performed. 

Although  it  is  probable  that  the  time  will  soon  c<mie  when  the 
carriers  will  find  it  necessary  to  accord  adequate  recognition  in  the 
rate  structure  to  the  heavy  and  ev^-inereasing  expense  of  terminal 
operation,  it  can  not  be  said  at  the  present  time  that  their  failure 
to  do  so  leads  necessarily  to  the  conclusion  that  dieir  rates  are  un- 
duly prejudicial  or  otherwise  unlawful.  In  determining  the  issues 
presented  for  our  consideration  in  a  case  of  this  character  we  must 
give  due  reoognitioii  to  die  long-estabHshed  practices  of  the  carriers 
throug^iont  the  country.  If  it  be  unlawful  for  the  defendants  in 
diia  proceeding  to  regard  the  wfadie  metropolitan  district  as  a  unit 
for  rate^making  purposes,  we  should  be  obliged  to  conclude  that  the 
practice  at  San  Frandseo  also  violates  the  provisions  of  the  act 
And  if  the  unlawfulness  is  found  to  be  doe  solely  to  tiie  defendants' 
failure  to  make  their  rates  reflect  all  or  part  of  the  cost  of  tighter- 
age,  it  would  seem  logically  to  follow  thai  it  is  unlawful  in  any  in- 
stance for  carriers  to  accord  the  same  rate  to  different  shippers  for 
die  performance  of  services  which  diffSer  materially  in  cost 
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Although  the  rate  atructture  will  undoubtedly  beoome  more  logkml 
and  more  stable  as  the  rates  approach  more  aearlj  in  each  inntaiifff 
to  the  cost  ol  8u*vice,  we  can  not  oondeoa  a  fate  solely  because  it  is 
not  constructed  on  that  principle,  unless  it  be  clearly  diown  that  the 
resulting  discrimination  is  undue;  and  whether  or  not  it  is  undue 
can  best  be  determined  by  a  careful  consideration  of  the  history  ci 
the  rate,  the  reason  for  its  establishment,  the  nature  of  the  traSe, 
the  competition  between  shippers  and  communities,  and  all  other 
pertinent  evidence* 

In  most  of  the  complaints  filed  with  us  ailing  a  violatioii  of 
the  third  secticm  of  the  act,  and  involring  a  relationship  between 
competing  cities,  it  is  alleged  that  the  higher  rates  to  and  from 
the  complaining  dty  subject  it  to  undue  prejudice  and  give  an  undae 
pref er^ice  to  its  competitor  or  ecMnpetitoro.  Such  a  case,  tor  ex- 
an4>le,  was  Chamber  of  Commaro$  of  Nowport  New§  v.  S.  By.  Oo.^ 
S3  L  C.  Cm  845,  in  which  the  oomplainant  alleged  tiiat  the  rates 
between  Newport  News  and  points  in  the  southeast  were  unjustly 
discriminatory  and  unduly  prejudicial  because  they  exceeded  the 
rates  between  Norf<^  and  the  same  points.  The  evidenoe  intro- 
duced in  that  case  showed  that  Newport  News  is  northwest  of 
Norfolk,  a  distance  ol  13  miles  across  the  James  River.  The  only 
railway  reaching  Newport  News  with  its  own  rails  is  the  Chesapeake 
Sb  Ohio,  which  has  its  principal  eastern  terminal  at  that  point,  where 
it  maintains  wharves,  piers,  float  bridges,  and  other  terminal  facili- 
ties. The  Norfolk  &  Western,  the  Norfolk  Southern,  the  Atlantic 
Coast  Lone,  the  Southern,  and  the  Seaboard  Air  Line  have  thefar 
terminals  on  the  Norfolk  dde  of  the  hari>er,  where  they  have 
their  wharves,  float  bridges,  and  other  terminal  facilities.  The 
Chesapeake  A  Ohio  also  has  a  terminal  at  Norfolk,  and  it  truufers 
freight  across  the  harbor  by  means  of  car  floats  and  barges.  Its 
floating  equipment  is  used  also  by  several  of  the  etiier  carriers. 
We  found  tiiat  Newport  News  and  Norfolk  are  competing  dtiea; 
that  both  have  intimate  commercial  relations  with  the  sonth;  that 
the  rates  to  and  from  both  points  were  formerly  the  same;  that 
Newport  Newa  was  prejudiced  by  the  higher  rates;  and  wt  ooih 
dudsd  that  the  rates  between  Newport  News  and  points  men  thaa 
t(M)  miles  from  Norfdk  should  not  eoBceed  the  NorfoBr  rates.  In  other 
words,  we  established  an  adjustment  of  rates  similar  in  eharwfar  to 
that  idready  existing  at  the  port  of  New  Yori^  and  iMdk  tfM  eamt 
^inanlB  in  this  proceeding  allege  t* hetmlawfaL 

Simattrly,  in  City  of  Attoria  v.  S^  P.  dk  &  Ry.  Oo^  88  L  C.  O,  tt, 
lA  waaalliBged  thatthe  rates-from  Astoria^  in  the  slate  of  Oregon,  te 
pmnte  in  iiie  territory  known  as  the  ^ inland  empire''  were  ondnty 
prejudicial  to  the  extent  that  they  exeeeded  the  rates  from  Pdrtlaod 
and  Seattle.    The  average  distance  from  Astoria  to  points  io  the  in* 
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land  empire  exoeeds  the  average  diatanoes  from  Seattle  and  Portlasid 
by  45  miles  and  100  miles,  respectively.  The  defendants  contended 
that  if  the  rates  from  Astoria  were  reduced  to  the  Portiuid  basis, 
Portland  in  torn,  because  of  its  advantage  of  100  miles  in  distance, 
wmild  seek  a  still  lower  basis.  In  oommoiting  up<m  that  contention 
we  said : 

It  is  obvtotn,  however,  that  there  Is  something  of  a  natural  relationship  in  the 
nrtes  of  Seattle,  Tacoma,  Astoria,  and  Portland  that  can  not  be  ignored,  and  a 
reduction  in  the  Portland  rate  to  and  from  the  inland  empire  does  not  neceasarily 
follow  as  an  inevitable  consequence  of  a  reduction  in  the  Astoria  rates  to  the 
basis  of  the  Seattle  and  Tacoma  rates. 

We  concluded  that  the  rates  between  Astoria  to  a  portion  of  the 
inland  empire  should  not  exceed  the  rates  between  Seattle,  Tacoma, 
and  Portland  and  the  same  territory.  In  reaching  that  omclusion 
we  said: 

A  carefol  examination  of  the  record  makes  it  dear  that  these  north  Padflc 
coast  ports  have  a  closer  geographic  and  economic  relation  one  to  the  otlier  than 
is  at  this  time  reflected  in  the  tariffs  of  the  defendant  carriers  and  that  tha 
latter  in  their  present  rate  adjustment  unduly  discriminate  against  Astoria  and 
unduly  prefer  the  Puget  Sound  points. 

In  view  of  these  decisions  it  must  be  conceded  that  there  is  merit  in 
the  contention  of  the  New  York  interveners  that  the  metropolitan 
district  should  be  regarded  as  a  unit,  and  that  lower  rates  to  and  from 
northern  New  Jersey  would  subject  New  York  to  undue  prejudice* 
Having  held  that  the  rates  to  and  from  Astoria  w^e  imlawful  be- 
cause the  north  Pacific  coast  ports  have  a  closer  geographic  and 
eoon<nnio  relation  one  to  the  other  than  is  reflected  in  the  defendants* 
tariffs^  it  is  clearly  impossible  to  condenm  an  adjustment  whereby  doc 
recognition  is  given  to  the  geographic,  commeroial,  and  eccmomie 
unity  of  the  metropolitan  district  of  New  York.  The  compJunants 
do  not  ask  that  th^  be  placed  on  a  parity  with  their  ccHmpetitora; 
they  ask  that  they  be  given  an  advantage  in  rates  soldy  because  the 
de(£endants  incur  a  greater  tranqKH-taticm  cost  ia  serving  theisr  coat- 
petitors.  It  must  be  apparent  that  the  conclusions  ia  the  cases  above 
cited  could  not  have  been  reached  if  the  factor  of  transportatiim  cost 
had  been  conadered  of  controlling  importance. 

In  their  briefs  and  upon  oral  argument  the  complainants  sugigesti 
as  previously  stated,  thatt  substantial  relief  could  be  accorded  by 
carving  out  of  the  present  New  York  rate  group  a  separate  zknib 
embracing  only  the  northern  part  of  the  state  of  New  Jiersey.  It 
must  be  apparent  from  the  foregoing  discussion  that  the  adoption 
of  that  suggestion  would  be  inadvisable.  The  effect  of  such  a  conrpe 
would  be  to  accord  a  preferential  basis  of  rates  to  one  part  of  an 
industrial  community,  to  the  disadvantage  of  another  part ;  the  New 
York  Central  situation,  previously  discussed,  would  make  it  almost 
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impossible  for  a  rate  structure  so  constituted  to  endure;  the  New 
York  rate  group  would  consist  only  of  Manhattan  and  Brooklyn  mad 
a  few  other  points;  Staten  Island  would  logically  be  entitled  to  the 
lower  basis  of  rates;  and  if,  as  the  complainants  suggest,  the  rates 
to  and  from  the  proposed  new  group  were  made  2  cents  lower  than 
the  New  York  rates  and  1  cent  higher  than  the  Philadelphia  rates, 
the  spread  in  rates  between  New  York  and  Philadelphia  would  be 
increased  from  2  cents  to  8  cents,  disturbing  a  relationship  that  has 
obtained  for  years.  If  northern  New  Jersey  may  properly  ask  to 
be  removed  from  the  New  Yoi^  group,  Connecticut  would  seem  to 
be  warranted  in  asking,  for  similar  reasons,  that  it  be  removed  from 
the  Boston  group.  A  rigid  application  of  the  cost  principle  would 
lead  to  a  complete  change  in  the  whole  rate  structure  here  mider 
consideration. 

In  giving  comprehensive  consideration  to  such  a  problem  as  la 
here  presented  we  must  accord  due  weight  to  the  history  of  the  rate 
adjustment.  If  in  the  development  of  the  rate  fabric  in  past  years 
recognition  had  been  given  to  the  expense  of  the  terminal  service 
on  both  sides  of  the  harbor,  with  a  view  to  affording  the  carriers 
in  each  instance  reasonable  remuneration  for  the  terminal  service, 
it  is  not  improbable  that  a  more  satisfactory  and  enduring  rate  stmo- 
tore  would  have  resulted,  and  it  would  perhaps  be  difficult  now  to 
require  the  extension  of  the  rail  rates  so  as  to  include  lighterage. 
But  such  has  not  been  the  history  of  the  adjustment.  Ccnnpetitive 
forces  that  the  carriers  have  not  been  able  to  ignore  have  exerted 
thdr  influence  and  have  had  the  effect  of  bringing  to  a  conmion 
level  moet  of  the  rates  to  and  from  this  great  industrial  commmiity. 
We  are  not  prepared  to  say  that  the  carriers'  recognition  of  the 
o(»npetitive  influences,  resulting  as  it  has  in  an  equality  of  rates 
throughout  the  sone,  is  essentially  unlawful.  The  violence  that  would 
be  done  to  all  interests  by  ignoring  the  growth  and  development 
of  the  rate  structure  and  requiring  a  readjusbnent  <m  technical 
grounds  would  be  very  great  It  may  be  observed,  however,  that  tiie 
position  taken  by  the  complainants  is  in  a  measure  justified  from  an 
economic  viewpoint,  and  that  while  at  the  present  time  all  parts  of 
the  metropolitan  district  may  with  propriety  be  grouped  tot  rate* 
making  purposes,  there  may  come  a  time  when  the  burden  of  han- 
dling the  enormous  tonnage  in  and  out  of  the  port  will  be  so  <HieroiiB 
that  Manhattan  itself  may  need  such  relief  as  lower  rates  to  and 
from  the  New  Jersey  shore  would  in  part  afford. 

After  carefully  considering  and  weighing  the  voluminous  evidence 
in  the  record  before  us  we  can  not  conclude  that  the  rate  adjustment 
has  unduly  prejudiced  the  people  of  the  northern  part  of  the  state 
of  New  Jersey,  or  that  the  solution  of  the  terminal  problem  at  the 
poxi  lies  in  the  proposed  readjustment  of  the  freight  rates;  and  in 
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oonsideiing  the  situation  here  presented  the  Commission  can  not 
with  propriety  overlook  the  fact  that  bills  have  been  introduced  in 
the  legislatures  of  the  states  of  New  York  and  New  Jersey  providing 
for  the  appointment  by  the  governors  of  those  commonwealths  of 
state  commissions  to  study  jointly  the  situation  at  the  port  and  make 
appropriate  recommendations,  ^^to  the  end  that  the  said  port  shall 
be  efficiently  and  constructively  organized  and  furnished  with  modern 
*  *  *  piers,  rail  and  water  and  freight  facilities,  and  adequately 
protected  in  the  event  of  war/'  If  we  could  overlook  the  fact  that 
historically,  geographically,  and  commercially  New  York  and  the 
industrial  district  in  the  northern  part  of  the  state  of  New  Jersey 
constitute  a  single  community;  if  we  could  disregard  the  fact  that 
the  freight  rates  in  this  country  are  not  and  never  have  been  con- 
structed solely  with  regard  to  the  specific  cost  of  operation ;  if  it  were 
not  clear  that  the  establishment  of  rate  groups  is  in  some  instances 
beneficial  alike  to  the  carriers  and  to  the  public ;  if  we  could  forget 
for  the  moment  that  both  sides  of  the  port  of  New  York  always  have 
been  and  doubtless  always  will  be  accorded  the  same  rates  by  the 
boat  lines ;  were  it  not  for  the  fact  that  to  grant  the  relief  asked  would 
inevitably  disrupt  the  whole  structure  of  rates  to  and  from  the 
Atlantic  seaboard,  and  this  without  any  substantial  showing  by  the 
complainants  that  the  present  adjustment  operates  to  their  actual 
injury ;  if  we  could  disregard  the  fact,  abundantly  established  by  the 
evidence  of  record,  that  the  communities  of  northern  New  Jersey 
have  prospered  under  the  present  rate  adjustment ;  and  if  we  were  not 
persuaded  that  cooperation  and  initiative  must  eventually  bring  about 
the  improvements  and  benefits  which  the  complainants  hope  to  at- 
tain through  a  change  in  the  rate  adjustment;  then  we  might  con- 
clude that  the  present  rates  result  in  undue  prejudice  to  the  people 
and  the  communities  on  whose  behalf  this  complaint  was  filed.  On 
the  evidence  now  before  us  that  conclusion  can  not  be  reached. 

The  complaint  contains  a  number  of  other  allegations  not  sup- 
ported by  the  evidence.  No  evidence  was  submitted  in  support  of 
the  complainants'  prayer  for  the  establidim^it  of  certain  switch 
connections  between  the  lines  in  New  Jersey,  or  in  support  of  the 
allegation  that  the  class  rates  from  Jersey  City  to  points  in  New 
Jersey  are  materially  higher  than  the  rates  maintained  by  the  indi- 
vidual lines  for  single-line  hauls,  and  that  the  difference  is  not  war- 
ranted by  the  transportation  conditions.  These  are  intrastate  rates 
and  not  within  our  jurisdiction. 

The  complaint  will  be  dismissed. 

Commissioners  Aitchisok,  Woollet,  and  Anderson  did  not  par- 
ticipate in  the  disposition  of  this  case. 
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Appbnmx  a. 

Miteage  operated  hy  railroads  with  terminals  at  Neto  York  harbor;  filed  im 

the  record  as  Lincoln  Exhibit  No.  t, 

CArriers  wltb  terminals  on  New  York  side: 

Baltimore  ft  Ohio  (Including  C,  H   ft  D.) 6,  616.  04 

Long  Island  Railroad 398.48 

New  York  Central  lines,  exdnding  West  Shore . 12,  318. 81 

New  York,  New  Haven  ft  Hartford 2,312.62 

Cmtral  Vermont  (Grand  Trunk) 411.20 


Total 21, 066. 66 

Carriers  with  terminals  on  New  Jersey  side: 

Central  Railroad  of  New  Jersey -«.. 677. 98 

Delaware,  Lackawanna  ft  Western . -. 060.81 

Brie  Railroad  system 2,647.60 

Lehigh  Valley  Railroad 1,448.74 

New  York,  Ontario  ft  Western ~ 668.46 

Pennsylvania  System  (excluding  L.  I.  R.  R.) 10,626.66 

PbUadelphia  ft  Reading 1,448.11 

West  Shore -. »  470. 11 


Total . w  18, 661. 81 

>  As  the  West  Shore  Is  operated  hy  the  New  York  Central.  It  would  apparently  be  Cslr 
to  credit  the  New  Jersey  idde  with  a  large  part  of  the  mileage  of  tlia  New  York  Oentml 
system. 
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IfwH9et  of  principal  itmmsJdp  lines  wUh  soiUntfM  from  vmriaut  parU  of  th0 
port  of  New  York;  fHed  in  the  record  m  part  of  lAmoolm  BmMM  No.  1. 


Number  of 
lines  from 
MaaBhattaB, 
Brooklyn, 
andSUten 
IiliBd. 

SaiHngto^ 

38 

15 
15 
5 
6 
7 
6 
1 

European  ports.* 

West  Indies  and  Mezloo.> 

Central  and  Soath  Amerloa. 

Australia  and  New  Zealand. 

African  porta. 

China,  Japan,  and  PliilipplBee. 

East  uidles  and  C^loo. 

Padfio  ports. 

>  Servlea  of  Anstro-Amerioan,  Pbooiiz,  and  Red  Star  lines  to  Borope,  and  Hami 
sarvloe)  and  Bojral  MaU  Steam  Packet  Co.  to  Weat  Indies  and  Mezloo 

Total,  91  Unaa  from  New  York  side. 


Amerloan  (Atlas 
tbewar. 


From  JerMj  City  and  Hdbokeo. 

8aittDgt<H- 

iriumhnrr-AfiMrioan' 

Genoa.  Naoles. 

HamiMirg-Amarifian ' 

Oermanv,  etc. 
Amstertuun-Rotterdam. 

Holland -"^^merican 

Uojd-Sabando ^ 

North  Oerman  Llovd  * 

Oenoa,  Naples. 
Bremen,  Qenoa,  etc 

floandlna^an^ADMrican- 

Christiania,  CoMohacm,  Stettin, 
^i^kholm.  Oofhentaorc. 

flirtdlfh-AnttrffTui  line ..^....... 

Wyaoolina.. ." 

Italy. 

Hull.  Newcastle.  and'Baltie  pcrta. 

'  Service  discontinued  during  war* 
Votal.  0  lines  from  New  Jersey  side. 
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AVPBNMX  CL 

Commerce  of  New  York  ai  eompared  with  BoMUm,  New  OHeane^  PhiMUIfki^ 
Baltimore^  and  Oalve$ton,  Ouetoms  dietricU  im  each  oa$e.  Asmual  mvenge 
value  of  ewporU  and  importM  utated  by  lO-year  periodM^  1861-191S,  im^milm. 
Filed  in  the  record  ae  Bmory  B,  Johmon  BmMbit  No,  t. 


Porta. 

ATaran 

▼ahiaof 
Importa. 

Paroant 

•f  total 

far 

tJnltod 
Stataa. 

AvaraM 

annual 

▼alnoof 

azporta. 

Pareant 
of  total 

far 
Uirftad 

AToraM 

aniuiiu 

▼ahiaof 

Importa  and 

Par  out 
oflalal 

for 
Uaftid 
8tataaL 

1961-1870: 

Now  York.... 

9397,406,700 

95,067,080 

6,884,038 

11,616,689 

0,601,970 

221,405 

857.430,000 
13,344,661 
83,431,466 
38,543,156 
98,564,676 
1,888,985 

460,475,800 
68,687,931 
11,195,978 
98,478,619 
19,888,911 
1,933,914 

490,149,983 

19,690,719 

50,450,966 

1,080,919 

007,796,033 
00,060,351 
97,070,867 
9,885,990 
64,135,104 
96,981,894 

968, 649, 6« 

<  6,920,447 

74,797,004 

190,820,060 

87,991,509 

99,609,000 

64.8 

ia9 

1.0 
9.9 

9.7 
.06 

66.7 
9.4 
0.7 

4.4 
.9 

06.9 

0.9 
1.0 
6.5 
LO 
.1 

64.9 
0 

9.1 

1.7 

6.4 

.1 

60.5 
8.9 
9.1 
.9 
6.6 
9.9 

58.1 
.9 
4.4 
7.6 
Ib9 
9.1 

9197,648,000 

19,997,029 

86,005.006 

10,007,920 

0,986,160 

8,198,647 

989,665,789 
78,190,011 
98,499,197 
94,161,144 
91,169,918 
14,387,699 

989,734,966 
68,195,6n 
96,619,099 
96,008,616 
51,884,9# 
19,683,966 

997,991,610 
07,800,668 
06,790,006 
86,800,806 
#,008,646 
51,060,198 

675,971,790 

05,423.046 

150,179,374 

150,193,009 

91,916,190 

00,919,199 

840,815,889 

9#,086,900 

168,009,100 

70,989,696 

71,790,496 

97,986,897 

94.6 
9.9 
9.9 
9.6 
9.4 
.9 

48.7 

19.4 

6.9 

6.9 

6.7 
9.4 

44.4 
9.9 

U.9 
4.7 
6.6 
9.4 

99.9 

9.7 
9.6 
9.4 

4.7 
4.7 

95.5 
6.9 
9.9 
9.9 
6 
6.9 

97.4 
10.9 
7.9 
9.1 
9.9 
4.9 

#.966.687 
49,679,969 
93,9U,969 
19,997.689 
9,954,969 

•9,9M,9I9 
96,949,668 
67,698,900 
64,740,994 
16,770,997 

900,900,004 
196, 7n,  899 
97,909,907 
74,672,136 
64,668,160 
91,005,800 

867,494.449 
165,994.900 
119,997,904 
100,080,891 
100,414,419 
69,1#,4# 

1,979,907,799 
192,001.800 
197,299, 9U 
169,667,998 
145,840,994 
116, 4#,  899 

1, 6B0,  OBa,  880 
9tt,906,797 
999.799,964 
901,080.066 
190,0171,000 
190,488,697 

49.7 

BoitoD 

Aft 

NewOrleant 

Philadalphla 

6.7 

9 

1,1 

Galvaaton 

.1 

1871-1880: 

Now  York 

8L7 

NowOifaini 

Boston 

9.8 

7.6 

k 

Philadolphla 

OalToatom 

6 
L4 

1881-180(h    ' 

Now  York 

8L1 

Boston 

•  a 

NewOrlaana 

PhOadolphia 

Bfdtimoro* 

6.7 

8l9 

41 

OalTaatom..... 

L4 

1801-1000: 

NawYock 

48L6 

Boatoo 

8L8 

NawOrlaana 

6.8 

8.7 

Phlladalphia 

Oalvaaton 

8^6 

11 

1111  inin 

NawYock 

48L9 

Boaton 

7 

NawOrlaana 

OalTaatao 

6.9 

6.4 

Pbilaifatphto. ....::: 

Ib9 

4.8 

19U-1919: 

NawYock 

48L9 

Oalvaaton 

6.9 

NawOrlaana 

Boaton. 

9 
6.4 

Phflartalphfa 

BalUmoftb 

4 
9L4 

742 
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AppKironc  E. 
RBPMT   OP    THE    INTERURBAN    COMMITTBB 

NEWARK    BOARD   OP   TRADE 


HORTHUtN  NBW  JBRSBY   CVMSmeRHO   AS   PAST  OP 

THE    PORT   OF   NEW    YORK 


Apprndtx  p. 
NatioMil  Docks  Ry.^  Lehigh  Valley  R,  R. 


Ju- 
dex. 

Refor- 

enoe. 

Btotkm. 

State. 

Rate  basis  and  waybilllng  instruetions. 

2 

P.M..... 

Coostable  Hook 

N.  J... 
N.  J... 

New  York  rates  and  New  York  per  oents;  roatinr  ta 
connectkm  with  Merehants  Despatch,  Merchants 
Despateh-Dairy  line,  embimcinf  the  foUowbif 
lines:  Red,   wnite.  Blue.  West  Shore.  NcHtn 

4 
0 

8 

Bayonne  Citr 

East    TWenty  •  seoond 

street. 
East  Fortr-nliith  street. . 

Shore  Despatch,  Pere  Marquette. 
House  and  track  delireries,  C.  L.  and  L.  C.  L.  when 

sooonsisned. 
Waybill  to  Weehawken,  N.  1.,  via  West  Shore 

R.  R.,  and  spedfy  delivery  required. 
Billins  via  Red.  White,  andBhie  Itaes  should  Aaw 

N.  Y.  C  R.  R.  propcrUons  in  percsotaees  tor  the 

West  Shore  R.  R. 

13 

Jeraer  City 

N.J... 

0>mmuniiiew  avenue... 

National  doeks 

Eagle  Oil  Refinery 

I>educt  before  proratinf,  3  cents  per  100  pounds  for 
service  of  N.  d.  Ry.  nt>m  Weeoawken,  N.  J. 

I  Indicates  additfcm. 


LIST  or  INDU8TBDB8. 


The  National  Docks  Railway  connects  with  the  West  Shore  Railroad  at 
National  Junction,  Jersey  City,  N.  J.,  and  reaches  various  industries  located  in 
Jersey  City,  Bayonne,  and  Oonstable  Hook,  N.  J.,  as  follows: 


Industry. 


Delivery  required. 


•American  Radiator  Co 

American  Typo  Pounders  Co 

Atlantic  Brass  Co 

•Bayonne  Bafldlng  Co 

Bayonne  Launch  Co 

Bayonne  Lumber  Co 

Benen  Point  Sulphur  Co ...•••. 

Bisbop-BaboQOk-Becker  Co 

•Bishop  &  Babco(^  Co 

Bussing  Co.,  F.  W 

•ColUns,  Lavery  &  Co 

Courtney,  Frsok 

•Dixon  drudble  Co.,  Jos. 

•Federal  Creosoting  Co 

•Oemnal  Baking  Co 

Hudson  Terminal  Ice  Co 

•Intemational  Nkskel  Co. 

•Lackawanna  Bridge  Co. 

Macbeth  A  Co.,  James 

Manhattan  Electrical  Supply  Co 

Messerean  Metal  Bed  Co 

Morris  &  Cummings  Dredging  Co 

National  Boat  Co 

•National  Orooery  Co 

•Natfonal  Stomn  Co 

OgdenCo.,J.  B. 

•PaoificCoast  Borax  Co.... 

•Packard  Co..  R.  O 

•Stsndard  Oil  Co 

Do 

•Standard  Oil  Co.  (EasieWks.) 

•Star  Expansion  Bolt  Co 

•VaonumOttCo .vri 


East  Forty-ninth  street,  Bayonne  City,  N.  J. 

Nattanal  Docks,  N.  J. 

Commnnipaw  avenue,  Jersey  City,  N.  J. 

East  Twenty-second  street,  Bayonne  City,  N.  J. 

East  Forty-nhith  street,  Baycnme  City.  N.  J. 

East  Twenty-second  street,  Bayonne  City,  N.  J. 

Constable  ECo<dc,  N.J. 

Communipaw  avenue,  Jersey  City,  N.  J. 

Da 

Da 

Da 
National  Docks,  N.J. 
Communipaw  avenue,  Jersey  City,  N.  J. 

Da 
Constable  Hook,  N.  J. 
Communipaw  avsnue,  Jersey  City,  N.  J. 
East  Twenty-second  street,  Bayonne  City,  N.  J. 
Constable  Hook.  N.  J. 

East  Forty-nintn  street,  Bayonne  City,  N.  J. 
National  Docks,  N.  J. 
Conmmnipaw  avenue,  Jersey  City,  N.  J. 

Da 
East  Forty-ninth  street,  Bayonne  City,  N.  J. 

Da 
Communipaw  avenue,  Jersey  City,  N.  J. 
National  Docks.  N.J. 

East  Forty^iintii  street,  Bayonne  City,  N.  J. 
Constable  Hook,  N.  J. 

East  Twenty-second  street,  Bayonne  City,  N.  J. 
Bayonne  Cify,  N.  J. 
Constable  Hook,  N.  J. 
National  Docks,  N.  J. 

East  Forty:Ointli  street,  Bayonne  City,  N.  J. 
Constable  Hook,  N.  J. 


•Industries  having  this  refsrenoe  prefixed  have  track  ooonoction  with  National  Docks  Ry. 
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Appendix  Q. 

Statement  Bfioioing  t<mnage  of  eoMtbound  and  westbound  freight  handled  at  the 
New  York  City  BtatUms  of  tfie  New  York  Central  Railroad  and  the  Weet 
Shore  Railroad  during  the  calendar  year  1916;  filed  in  record  aM  Kalimem 
BwhiHt  m. 


Statim. 

East- 
bound. 

West- 
bound. 

ToCbL 

On0  hundred  and  thirtieth  street;  Forty-aecond street;  Thirtv-third 
atreet;  St.  John's  park;  Desbrosses  street;  FrankUn  street;  Barclay 
stiaet:  Dier4.  East  River:  pier  94.  East  River. 

T91U. 
2,647,578 

Torn. 
880,700 

Tmu. 

» 

Both  castboond  and 
westbound. 

Local 

trafflo. 

Lifhterage 
tnflia 

fljlxthwl  8tF66C ••••••••••••••••••••••••••••••••••••••••••••••••«••••» 

Tom. 
45.630 

Tom. 
8,130,170 

%in,m 

Total  for  aU  sUtioos  One  handled  and  thirtieth  street  and 
south 

6.013,0M 

East- 
bound. 

West- 
bound. 

Westchester  avemia. 

Tma. 
609,480 

Tout, 
210,280 

710,718 

Qrand  total 

^m,m 

746 


47  La  a 


Appzrdiz  H. 
OommMtatitM  travel  to  Ifmo  York  Otty,  1900-1918. 


NEW  YORK  RAILROADS 


LODltllUldll 

.E. 

New  York  Cmlnl   R.  R. 

New  Yotk,  New  H» 
TOD     «     HanlWd 

Tm. 

•s- 

mSTth. 

iDdai 

ffi 

Average 

Inde-T 
number. 

lenBlial. 

tndei 

'K.m 

»,IW 

100.00 

i 
i 

17  Jl 

11 

IS 
OS 

i 

to 

s 

1,1 
i 

Is 
is; 

i 

on 

03 

11 

318,  T3S 

1  ',tM 

is 

SM.go 

«7.T3 
100.58 

«».  •  Fat  11  EDOntbi. 

Tbt  correspondlne  Increase  In  New  Jersey  suburban  travel  In  and  out  of 
New  Tork  la  as  followg; 

[WUtiMj^  Bzhlbit  L] 
NEW  JSB8KT  RAILROADS. 


CentnlR.R.ofN«wJeney. 

■"•."To^-' 

Delewere.  Lscta- 

K 

tS" 

.rsr. 

s- 

Total 

Total 

.K£, 

11 

Is 

i 

is 

m,m 

ill 

lii 
is 

ill 
II 

ill 

isoini 

ISS.iO 

.301 
.fOf 

■.ss; 

MO 

.a 

fee 

1 

013 

aw 

400 
OTO 





HI.OU 

ii 

■MT,UO 

•r  ol  pMMuen  eeiiled  between  New  York  CItr  and  pobili  In  New  lene*  ee  ee 
endfoti^^lttrtiiald.    (Bureau  otStattatlM  end  AMounti,  ran.  IS,  lOn.) 
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Apfkntox  J. 

CONNECTIONS  BETWEEN  TBTJNK  UNES  AT  OB  NBAS  NEW  TOBK  HABBOE  TBBMIH ALB. 

Lehigh  Valley: 

P.  R.  R.    Direct  connection  at  Point  of  Rocks,  near  Jersey  City,  now 
used  for  interchange  of  freight 

O.  R.  R.  of  N.  J.    Has  certain  trackage  rights  over  portion  of  L.  Y.  R.  R. 
near  Jersey  Oity-Glaremont  to  National  Junction. 

West   Shore.    Direct   connection   Just   south   of   Newark    avenue    and 
Seventh  street,  Jersey  City. 

Lackawanna.    No  direct  connection  near  terminal,  but  certain  traiBc 
interchanged  under  through  rates  by  car  floats. 

Eirie.    No  direct  connection,  but  freight  interchanged  under  Joint  rates 
by  using  P.  R.  R.  tracks  at  Marion  (Croxton). 
C.  R.  R.  of  N.  J. : 

West  Shore.    No  connection,  but  freight  interchanged  by  using  L.  Y. 
for  short  distance  at  Communipaw.    Joint  rates  published. 

Lackawanna.    No  direct  connection  near  terminal,  but  certain  traffic  in- 
terchanged under  Joint  rates  by  car  floats. 

Erie.    No  connection   near   terminal,   but  certain  traffic  interchanged 
under  Joint  rates  by  car  floats. 

L.  V.  R.  R.    Direct  connection  near  terminal  and  C.  R.  R.  has  trackage 
rights  ov^  portion  of  L.  V.  R.  R.,  Olaremont  to  National  JunctloiL 
Pennsylvania : 

L.  V.  R.  R.    Direct  connection  at  Point  of  Rocks,  near  Jersey  City,  now 
used  for  interchange  of  freight 

Erie.    Direct  connection  at  Marion  (Croxton)  in  western  part  of  Jersey 
City. 

Lackawanna.    Direct  connection  at  Kearney  Junction,  near  Harrison. 

West  Shore.    Direct  connection  at  Newark  avenue  and  Sev^ith  street 
Jersey  City,  with  Harsimus  Cove  branclu    Is  used  for  interchange.* 
Erie: 

West  Shore.    Direct  connection  at  Weehawken.* 

Pennsylvania.    Direct  connection  at  Marion  (Croxton)  in  western  part  of 
Jersey  City. 

Lackawanna.    Direct  connection  at  Bergen  Junction,  near  Hoboken.* 

C.  R.  R.  of  N.  J.    No  direct  connection,  but  certain  traffic  interchangsd 
under  Joint  rates  by  car  floats. 

Lehigh  Valley.    No  direct  connection,  but  certahn  traffic  interchanged 
under  Joint  rates  by  using  P.  R.  R.  tracks  at  Marion  (Croxton). 
Lackawanna : 

Brie.    Direct  connection  at  Bergen  Junction,  near  Hoboken.* 

P.  R.  R.    Direct  connection  at  Kearny  Junction,  near  Harrison. 

C.  R.  R.    No  direct  connection  near  terminal,  but  certain  trafllc  inter- 
changed under  Joint  rates  by  car  floats. 

L.  V.  R.  R.    No  direct  connection  near  terminal,  but  certain  traffic  inter- 
changed under  Joint  rates  by  car  floats. 

^  Switching  charges  already  published  on  certain  trallc 
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W«8t  Shore: 

Brie.    Direct  connectioii  at  Weehawken.* 

P.  R.  R.  Direct  connectioii  at  Newark  avenue  and  Seventh  street  with 
Harsimua  CJove  branch.  Also  at  Brunswick  street.  Is  used  for  inter- 
cliange.^ 

Lehigh  Valley.  Direct  connection  Just  south  of  Newark  avenue  and 
Seventh  street,  Jersey  City.    Used  for  through  freight  under  Joint  rates. 

O.  R.  R.  of  N.  J.  No  connection,  but  freight  Interchanged  by  using  L.  V. 
for  short  distance  at  Cknnmunipaw.    Joint  rates  published. 


*■  •witchlnf  chatgm  alrMuly  puMlshed  on  carotin  traflle. 
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COAL  TO  SOUTH  DAKOTA, 

No.  5622. 

IN  THE  MATTEK  OF  KATES  ON  COAL,  CARLOADS,  FROM 
POINTS  IN  WYOMING  AND  MONTANA  TO  POINTS  IN 
SOUTH  DAKOTA. 


Devember  17,  1917, 


1.  In  general  rates  should  be  a  medium  for  effecting  the  movement  of  tnflic 

and  should  not  be  erected  as  a  barrier  between  a  consuming  point  aad 
a  source  of  supply. 

2.  Finding  of  the  original  report,  that  the  present  rates  on  coal  in  carloads  fhm 

certain  Wyoming  coal  mines  to  South  Dakota  points  are  unreasonable, 
reaffirmed  and  reasonable  rates  prescribed  for  the  future. 
8.  Petition  for  rehearing  denied. 

Same  appearances  as  in  the  original  report 

Report  of  the  Commission  on  Petition  fob  Reheaetno. 
Harlan,  Commissioner: 

The  record  in  this  proceeding  is  before  us  again  on  a  petiticm  for 
rehearing  filed  in  behalf  of  two  of  the  defendant  carriers,  namely, 
the  Chicago  &  North  Western  Railway  Company  and  the  Chicago, 
Milwaukee  &  St  Paul  Railway  Company.  The  other  three  principal 
defendants,  the  Union  Pacific  Railroad  Company,  the  Chicago,  Bur- 
lington &  Quincy  Railroad  Company,  and  the  Oregon  Short  Lone 
Railroad  Company,  did  not  join  in  die  application.  In  considering 
the  several  points  presented  by  the  petition,  a  careful  and  somewhat 
exhaustive  reexamination  of  the  evidence  has  been  made. 

The  petition  comments  upon  the  original  report,  46  I.  C.  C,  628,  as 
if  the  issue  there  under  review  was  a  relationship  of  rates  and  as  if 
no  issue  respecting  their  reasonableness  had  been  raised  in  the  case ; 
and  certain  language  in  the  original  report  is  referred  to  in  the 
petition  in  support  of  the  view  that  the  findings  made  by  the  Com- 
mission were  restricted  to  the  issue  of  discrimination.  That,  how- 
ever, was  not  the  import  and  effect  of  the  conclusions  announced  by 
the  Commission;  nor  was  that  the  case  before  us. 

The  original  complaint  is  contained  in  a  resolution  of  the  legisla- 
tive assembly  of  the  state  of  South  Dakota  directed  to  this  Com- 
mission and  reciting  in  substance  that  the  freight  rates  on  coal  from 
mines  in  the  states  of  Wyoming  and  Montana  to  destinations  in  the 
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state  of  South  Dakota  were  so  high  as  practically  to  exclude  the  use, 
within  the  state  of  South  Dakota,  of  coal  mined  in  those  states,  and 
alleging  that  such  rates,  as  compared  with  local  rates  in  the  states  of 
Iowa,  Illinois,  and  other  states  and  as  compared  with  interstate  rates 
from  other  coal-producing  sections  of  the  country,  were  unreasonably 
high  and  extortionate.  In  response  to  that  resolution,  the  Commis- 
sion instituted  this  inquiry  respecting  the  reasonableness  of  the  rates 
of  the  defendants  for  the  carriage  of  coal  from  designated  producing 
fields  in  the  states  of  Wyc»ning  and  Montana  to  various  points  of 
destination  within  the  state  of  South  Dakota.  That  being  the  issue 
presented  counsel  for  the  South  Dakota  commission  in  his  opening 
statement  before  this  Commission  said : 

We  have  framed  our  testimony  on  the  theory  of  attacking  the  rates  from 
Sheridan  and  Hudson,  Wyo.,  to  points  in  South  Dakota,  both  west  and  east  of 
the  MlflMuri  River,  as  being  onreasonable,  excessive,  and  unjust 

Moreover,  throughout  the  record  made  in  the  course  of  the  investi- 
gation the  substantial  question  discussed  by  the  witnesses  on  either 
side  was  as  to  the  reasonableness  of  the  rates  on  coal  from  the  Wyo- 
ming mines  into  the  state  of  South  Dakota.  Exhibits  were  offered  in 
evidence  on  one  side  to  demonstrate  their  reasonableness,  while 
the  other  side  offered  exhibits  in  evidence  to  show  that  they  were 
unreasonable.  On  that  question  much  was  said  of  record,  in  behalf 
of  the  complainants,  of  the  materially  lower  rates  to  South  Dakota 
points  voluntarily  maintained  by  the  Milwaukee  from  mines  at 
Roundup,  on  its  line;  and  those  rates,  it  is  well  here  to  note,  were 
explained  by  the  attorney  for  the  defendants  as  having  been  estab- 
lished by  the  Milwaukee  on  the  general  level  of  the  rates  into  the 
state  of  Nebraska  theretofore  established  by  the  Burlington  from 
mines  on  its  line  at  Sheridan.  It  was  in  that  connection  more  par- 
ticularly that  the  rates  to  Nebraska  points  from  the  Wyoming  mines 
were  brought  into  view  upon  the  record;  they  had  been  accepted 
by  the  Milwaukee  as  a  general  guide  in  fixing  its  rates  from  the 
Koundup  mines  to  points  on  its  line  in  the  neighboring  state  of  South 
Dakota.    The  language  of  counsel  is  that — 

coal  rates  from  Roundup,  Mont,  into  the  Dakotas  were  not  established  on 
the  theory  of  meeting  coal  rates  from  the  head  of  the  lakes,  but  were  devised 
for  the  purpose  of  giving  the  Roundup  producers  rates  to  points  on  the  IfU- 
waukee  road  in  tlie  Dakotas  that  would  equal,  for  corresponding  dlstanoei, 
tlie  rates  from  the  Sheridan  mines  to  stations  on  the  d,  B.  &  Q.  R.  R. 

The  Burlington's  rates  from  mines  on  its  line  at  Sheridan  to  points 
of  consumption  on  its  rails  in  the  state  of  Nebraska  are  also  referred 
to  upon  the  record  as  voluntary  rates;  the  rates  of  the  Nmi;h  West- 
em  to  Nebraska  points  of  consumption  from  mines  on  its  rails  at 
Hudson  are  likewise  explained  as  voluntary  rates.    All  these  rateSi 
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as  wdl  as  the  Milwaukee's  rates  from  Roundup,  are  not  only  toI- 
untary  rates,  but  they  are  materially  lower  tiian  the  rates  com- 
plained of  from  the  yarious  Wyoming  mines  into  South  Dakota. 
These  rate  structures  were  described  and  referred  to  of  record  at 
some  length  by  various  witnesses  for  the  state  commission  as  tend- 
ing to  show  that  the  materially  higher  rates  from  the  Wyoming 
mines  into  South  Dakota  were  excessive  and  unreasonable  in  and 
of  themselves  and  therefore  unlawfuL  In  the  same  connection 
the  density  of  population  in  South  Dakota  and  in  Nebraska  was 
discussed  of  record  as  were  other  facts  tending  to  show  what  were 
the  comparative  traffic  and  commercial  conditions  in  the  two  states. 
Such  factors  as  these  are  not  infrequently  the  best  available  test  of 
the  reasonableness  of  rates  under  attack. 

As  just  stated,  the  voluntary  rates  of  the  BurlingUm  and  the 
other  defendants  from  the  Wyoming  mines  into  Nebraska  had  been 
accepted  by  the  Milwaukee  as  the  general  basis  of  its  own  rates 
from  Roundup  to  equidistant  points  in  South  Dakota;  and  what  is 
said  in  the  original  report,  at  the  points  quoted  in  the  petition  for 
rehearing,  respecting  the  submission  by  the  defendant  carriers  for 
our  approval  of  rates  into  South  Dakota  points  not  in  excess  of  the 
rates  of  the  other  defendants  to  equidistant  Nebraska  points,  was  not 
intended  as  requiring  an  approximate  equalization  for  the  future 
of  the  rates  from  the  Wyoming  mines  into  South  Dakota  with  the 
rates  from  those  mines  into  Nebraska  as  a  means  of  eliminating  an 
unlawful  discrimination,  but  rather  as  indicating  the  Commission's 
view  upon  all  the  evidence  adduced  of  record  as  to  what  for  the 
future  would  be  a  reasonable  basis  of  rates  from  those  mines  into 
South  Dakota.  To  the  extent,  therefore,  to  which  the  language  of 
the  original  report  would  seem  to  bear  the  implication  assigned  to 
it  by  the  defendants  in  their  petition  for  rehearing,  namely,  of  being 
a  finding  of  unjust  discrimination  and  not  a  finding  of  unreasonable- 
ness in  the  rates  complained  of,  it  fails  to  convey  the  meaning  in- 
tended and  the  two  defendant  carreers  by  which  the  petition  for 
rehearing  was  filed  have  been  left  under  a  misapprehension  respect- 
ing the  conclusions  really  reached  by  the  Commission.  The  original 
report  must  be  understood  as  embodying  a  definite  finding  that  a 
continuance  by  the  defendants  for  the  future  of  their  present  rates 
into  South  Dakota  from  the  mines  in  question  will  impose  an  un- 
reasonable and  unlawful  burden  upon  the  traffic  and  upon  the  vari- 
ous points  of  consumption  in  that  state. 

Not  only  are  those  rates  shown  upcm  the  record  to  be  unreasonabk 
in  and  of  themselves,  but  they  are  shown  in  fact  to  be  prohibitive. 
Practically  no  traffic  moves  under  them.  This  must  necessarily  be 
the  case  in  view  of  the  extent  to  which  they  exceed  the  rates  upon 
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which  coal  may  reach  most  of  the  South  Dakota  points  from  other 
mines.  The  rate  from  Roundup  to  Lake  Preston,  for  example,  In- 
volving a  haul  of  670  miles  over  the  Milwaukee,  is  $8  a  ton,  while 
the  rate  from  Sheridan  through  Kapid  City,  a  distance  of  but  659 
miles,  is  $5.94  a  ton.  The  excess  of  $2.94  in  the  latter  charge  on  a 
haul  from  Sheridan,  11  miles  shorter  than  the  service  from  Roundup, 
is  most  striking;  and  such  differences  are  characteristic  of  the  general 
rate  situation  under  consideration.  The  same  condition  is  observable 
with  respect  to  the  joint  rates  on  coal  from  Roundup  and  Hudson 
into  South  Dakota.  The  Milwaukee,  originating  coal  at  Roundup, 
makes  a  joint  rate  with  the  North  Western  to  Huron,  in  the  state  of 
South  Dakota,  of  $3.81  for  a  haul  of  646  miles,  while  the  North 
Western,  originating  coal  at  Hudson,  makes  a  joint  rate  with  the 
Milwaukee  to  Chamberlain,  in  the  state  of  South  Dakota,  of  $6.85 
for  a  haul  of  645  miles.  The  consumer  in  Chamberlain  must,  there- 
fore, pay  a  charge  of  $2.54  a  ton  more  on  coal  from  Hudson  than  the 
consumer  at  Huron  pays  on  coal  from  Roundup,  the  haul  being 
substantially  of  the  same  length  in  both  cases. 

Comparing  the  rates  from  the  Wyoming  mines  to  points  in  Ne- 
braska on  the  Burlington  and  on  the  North  Western  with  the  rates 
to  equidistant  points  in  South  Dakota,  we  find  that  the  rate,  for 
example,  from  Sheridan  to  Havelock,  in  the  state  of  Nebraska,  a 
distance  of  699  miles,  is  $3  for  a  one-line  haul,  and  the  rate  to  Nick- 
erson,  in  the  same  state,  a  distance  of  698  miles,  is  $3.35  for  a  two- 
line  haul.  On  the  other  hand,  the  rate  from  Hudson  to  Wolsey,  in 
the  state  of  South  Dakota,  a  distance  of  699  miles,  is  $5.58  for  a  one- 
line  haul,  and  to  Mount  Vernon,  also  in  the  latter  state,  $5.75  for  a 
two-line  haul  of  701  miles. 

From  any  possible  view  that  may  be  taken,  respecting  the  relative 
density  of  traffic  and  other  transportation  conditions  in  the  two 
states,  it  is  obvious  that  such  differences  in  the  rates  present  elements 
of  discrimination  that  may  not  be  ignored.  The  rates  mentioned 
are  representative  of  the  entire  rate  adjustment  complained  of  and 
show  tiiat  the  present  rates  on  coal  from  Wyoming  producing  points 
into  South  Dakota  are  inherently  unreasonable  and  excessive  when 
tested  by  the  rates  from  the  same  producing  points  into  Nebraska  and 
by  the  Milwaukee's  voluntary  rates  from  Roundup  to  points  on  its 
own  line  in  South  Dakota.  There  is  nothing  of  record  to  justify 
such  rates  while  the  record  contains  abundant  evidence  requiring  us 
to  condemn  them.  The  record  perhaps  does  not  warrant  a  finding 
that  the  defendant  carriers  have  divided  this  general  coal-consuming 
territory  between  them ;  nevertheless,  the  maintenance  from  the  mines 
at  Sheridan  and  other  points  in  Wyoming  of  rates  into  South  Dakota 
that  are  so  much  higher  than  the  voluntary  rates  of  the  Milwaukee 
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for  greater  distances  from  Roundup  has  the  effect  of  practically 
excluding  the  Wyoming  coal  from  use  by  South  Dakota  consumoRB. 
Those  rates  are  substantially  prohibitive  and  coal  can  not  and  do«s 
not  move  under  them  in  any  appreciable  volume.  On  a  number  of  oe- 
casions  we  have  said  that  dealers  and  consumers  at  a  given  point  are 
entitled  to  draw  their  supplies  from  the  market  that  is  most  advan- 
tageous to  themselves,  paying  for  the  transportation  rates  that  are  rea- 
sonable for  the  service  performed.  Rates  should  be  a  medium  lor 
effecting  the  movement  of  commerce  from  one  point  to  another  and 
no  carrier  has  the  right,  by  erecting  barriers  of  prohibitive  ratea,  to 
restrict  the  sources  from  which  a  consuming  point  may  supply  its 
needs.  Cardiif  Coal  Co.  v.  C.^  M.  <b  St.  P.  Ry.  Co.,  18  L  C.  C^  4*0, 
467;  Star  Grain  c6  Lumber  Co.  v.  A.,  T.  <b  S.  F.  Ry.  Co.,  14  L  C.  O, 
364,  367 ;  Chamher  of  Commerce  of  Milwaukee  v.  C,  R.  /.  <fe  P.  Ry. 
Co.,  15  I.  C.  C,  460,  465. 

Upon  a  further  careful  review,  in  the  light  of  the  petition  for 
rehearing,  of  all  the  facts  and  circumstances  appearing  of  record,  we 
reai&rm  the  finding  of  the  original  report  as  to  the  unreasonableneea 
in  and  of  themselves  of  the  rates  of  the  defendants  to  points  in  South 
Dakota.    The  petition  for  rehearing  must  therefore  be  denied. 

The  original  report  was  served  on  the  parties  defendant  on  Sep- 
tember 13, 1917.  In  it  the  defendants  were  required  within  60  daya 
from  that  date  to  submit  for  the  Commission's  approval  a  genend 
scheme  of  rates  on  lump  coal  to  South  Dakota  points  from  the  fields 
in  question  on  the  basis  suggested  in  the  report,  with  such  modifica- 
tions as  might  seem  necessary  for  the  purpose  of  equalizing  competi- 
tive or  other  conditions.  Instead  of  pursuing  that  course,  two  of 
the  defendants,  as  heretofore  stated,  filed  this  petition  for  rehearing; 
while  the  other  tiiree  principal  defendants  remained  inactive,  neither 
joining  in  the  petition  nor  presenting  a  scheme  of  rates  for  our 
approval  as  directed.  The  ftsult  is  that  the  communities  in  behalf 
of  which  the  state  commission  filed  its  complaint  are  still  without  a 
reasonable  rate  basis  on  coal  from  the  Wyoming  mines.  Under  these 
circumstances,  and  in  view  of  the  winter  conditions  now  prevailing 
and  of  the  urgent  need  of  coal  at  those  points,  we  shall  enter  an  order 
to  give  effect  to  the  conclusions  reached  and  announced  in  the  origi- 
nal report  and  here  reaffirmed.  With  this  end  in  view  a  careful 
reexamination  of  the  present  rate  structures  has  been  made  in  the 
light  of  all  the  evidence  of  record. 

As  heretofore  stated,  in  Sheridan  Chamher  of  Commerce  v.  C,  B. 
(6  Q.  R.  R.  Co.,  26  I.  C.  C,  638,  the  reasonableness  of  the  rates  from 
these  Wyoming  mines  to  South  Dakota  points  east  of  the  Missouri 
River  was  not  in  issue;  but  it  appears  in  this  proceeding  that  the 
joint  rates  from  Sheridan  and  Kirby  to  Rapid  City  and  Miles 
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City  are  satisfactory  to  the  shippers.  This  is  true  also  of  the 
North  Western's  single-line  rates  from  Hudson  and  Glenrock  to 
Rapid  City.  We  have  tiiought,  therefore,  that  reasonable  rates 
for  tiie  future  to  South  Dakota  destinations  (Hi  the  North  Western 
and  on  the  Milwaukee  east  of  Rapid  City  and  Miles  City  should 
be  constructed  by  adding  reasonable  proportional  rates  from 
those  gateways,  this  being  the  course  suggested  in  our  original 
report  (w?.,  640).  The  order  to  be  entered  will  therefore  require 
that  within  80  days  from  the  service  tiiereof,  joint  or  local 
through  rates  on  lump  coal  shall  be  establii^ed  by  the  defendants 
from  the  mines  at  Sheridan  and  Kirby,  and  from  the  mines  at  Hud- 
son and  Glenrock,  through  Rapid  City  or  Miles  City,  as  the  coal  may 
be  routed,  to  all  points  in  South  Dakota  on  the  Chicago  &  North 
Western  Railway  and  the  Chicago,  Milwaukee  &  St.  Paul  Railway, 
and  on  the  lines  of  their  respective  connections,  to  which  through 
routes  are  now  open,  by  adding  to  the  present  rates  from  the  originat- 
ing points  named  to  Rapid  City  or  Miles  City,  for  the  added  haul 
beyond  those  gateways  not  to  exceed,  for  the  first  50  miles,  10  cents 
a  ton,  net  or  gross  as  heretofore  rated,  for  each  10  miles  or  fraction 
thereof;  for  the  second  50  miles  8  cents  a  ton  for  each  10  miles  or 
fraction  thereof ;  for  the  third  50  miles  6  cents  a  ton  for  each  10  miles 
or  fraction  tiiereof ;  for  the  fourth  50  miles  4  cents  a  ton  for  each 
10  miles  or  fraction  thereof;  and  for  each  additional  10  miles  or 
fraction  thereof  2  cents  a  ton.  For  the  purpose  of  equalizing  com- 
petitive or  other  conditions,  such  modifications  may  be  made  as  are 
deemed  necessary.  The  rates  herein  fixed  to  South  Dakota  destina- 
tions should  be  observed  as  the  maximum  rates  at  all  intermediate 
points,  so  as  to  obviate  violations  of  the  fourth  section. 

We  adhere  to  the  finding  in  our  original  report,  page  640,  supra^ 
that  the  rates  on  lump  coal  from  Glenrock  to  South  Dakota  for  the 
future  should  be  on  a  basis  not  less  than  SO  cents  lower  than  the  rates 
from  Hudson  to  the  same  destinations. 

The  defendants  made  some  point  of  the  fact  that  much  of  this 
traffic  requires  a  two-line  haul,  and  that  in  some  instances  three  lines 
participate  in  the  carriage.  In  Sheridan  Chamber  of  Commerce  v. 
C.y  B.  <&  Q.  R.  R.  Co.^  8upra^  the  two-line  service  was  disregarded 
in  the  rates  that  were  there  required.  Moreover,  an  increase  in  rate 
because  two  or  more  carriers  participate  in  the  haul  is  not  charac- 
teristic of  the  joint  rate  structures  of  the  defendants  themselves  on 
Wyoming  coal  to  Nebraska  and  South  Dakota  points.  In  particular 
cases  rates  may  properly  be  increased  because  two  or  more  carriers 
participate  in  the  movement,  and  in  some  such  cases  the  Commission 
itself  has  approved  such  rates.  That  has  not,  however,  been  laid 
down  as  a  principle  generally  applicable  to  two-line  hauls.    For  such 
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a  haul  each  of  the  two  participating  carriers  escapes  one  temniil 
service,  and  where  three  lines  participate,  the  intermediate  ctim 
escapes  any  terminal  service.  Under  ail  the  circumstanceB  no  accoont 
has  been  taken,  in  the  rates  that  we  now  require  the  defendants  to 
establish  herein,  of  the  fact  that  on  much  of  the  traffic  two  or  more 
carriers  participate  in  the  hauL 

While  the  rates  of  the  Union  Pacific  from  the  mines  on  its  nSk 
at  Kock  Springs  and  Hanna,  and  of  the  Oregon  Short  Line  from  its 
mines  at  Cumberland,  to  South  Dakota  destinations  are  more  or  ks 
involved  in  this  proceeding,  there  is  not  sufficient  evidence  of  reccsd 
to  justify  an  order  against  those  originating  lines.  In  that  connec- 
tion it  should  be  noted  that  in  his  opening  statement,  to  whkk 
reference  has  been  made,  counsel  for  the  South  Daktoa  railroad  com- 
mission said: 

of  course  the  rates  from  Roundup,  Mont,  on  the  Chicago,  Milwaukee  k  8L 
Paul,  and  Rock  Springs,  Wyo.,  on  the  Union  Pacific,  are  also  lnv<dved«  but  w 
are  directing  our  main  attack  against  the  rates  from  Sheridan,  Wyo. 

Moreover  the  record  made  at  the  hearing  relates  almost  exclnsivdy 
to  the  situation  at  Sheridan  and  Hudson. 

An  appropriate  order  will  be  entered  to  give  effect  to  the  condn- 
sions  reached  and  announced  in  this  proceeding.  47  L  a  a 


UNIFICATION  OF  RAILEOAD  OPERATION. 


December  1,  1917, 


Special  Report  of  the  Commission. 
Hall,  Chairman: 

To  the  Senate  and  House  of  RepreaeniaHvea: 

The  act  to  regulate  commerce  requires  the  Commission  to  transmit 
to  the  Congress  such  recommendations  as  to  additional  legislation 
relating  to  r^ulation  of  commerce  as  the  Commission  may  deem 
necessary.  Under  this  mandate  the  Commission  submits  the  follow- 
ing special  report,  supplementing  its  annual  report,  with  reference 
to  transportation  conditions  as  affecting  and  affected  by  the  war  in 
which  the  United  States  is  now  engaged : 

The  railroads  of  the  country  came  into  being  under  the  stimulus 
of  competition.  From  the  outset  their  operation  and  development 
have  been  responsive  to  a  competition  which  has  grown  with  the 
growth  of  population  and  industry.  This  competitive  influence  has 
been  jealously  guarded  and  fostered  by  state  laws  and  constitutions 
as  well  as  by  the  federal  law.  The  keenness  of  rivalry  naturally 
drew  to  the  front  those  who  were  quick  to  seize  and  resolute  to  retain 
every  available  point  of  vantage  for  their  respective  roads.  Termi- 
nals, if  confined  to  exclusive  use,  were  not  only  of  strategic  impor- 
tance but  profit-yielding  assets.  Out  of  competition  grew  rate  wars, 
pooling,  mergers,  and  consolidation  into  systems,  as  well  as  the  re- 
bating and  other  preferential  treatment  of  shippers  which  the  act 
to  regulate  commerce  was  primarily  framed  to  prevent. 

In  that  act  the  Congress,  accepting  the  competitive  principle  as 
salutary,  has  thrown  about  it  prohibitions  against  compacts  for  the 
pooling  of  freights  or  divisions  of  earnings  of  different  and  com- 
peting railroads,  and,  while  the  original  act  is  but  the  nucleus  of  the 
act  we  now  administer,  that  prohibition  has  remained  unchanged. 

But  original  act  and  successive  amendments  were  alike  framed 
in  times  of  peace  and  for  times  of  peace.  They  looked  to  protection 
of  the  shipper  and  the  public  against  unjust  or  unfair  treatment  by 
tiie  carrier,  and  not  to  protection  of  the  nation  and  its  oommerce  in 
time  of  war  by  utilization  of  all  the  forces  and  resources  of  its  trans- 
portation systems  to  their  fullest  extent. 

Since  the  outbreak  of  the  war  in  Europe,  and  especially  since  this 
country  was  drawn  into  that  war,  it  has  become  increasingly  clear 
that  unification  in  the  <^ration  of  our  railroads  during  the  period 
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of  conflict  is  indispensable  to  their  fullest  utilization  for  the  national 
defense  and  welfare.  They  must  be  drawn,  like  the  individual,  from 
the  pursuits  of  peace  and  mobilized  to  win  the  war.  This  unification 
can  be  effected  in  one  of  two  ways,  and  we  see  but  two. 

The  first  is  operation  as  a  unit  by  the  carriers  themselves.  In 
the  effort  along  this  line  initiated  early  in  this  year  they  are  re- 
stricted by  state  and  federal  law,  and  the  idea  is  the  antithesis  of 
that  which  heretofore  has  controlled  their  activities.  Their  past 
operations  have  been  competitive,  although  since  the  Hepburn  act, 
and  especially  since  the  Mann-Elkins  act,  the  prescription  by  this 
C!ommission  of  reasonable  maximum  rates  and  charges  for  rail  car- 
riei*s  subject  to  the  act,  and  the  exercise  of  its  power  to  require  abate- 
ment of  unjust  discrimination  or  undue  prejudice,  have  in  great  de- 
gree restricted  that  competition  to  the  field  of  service.  But  whether 
or  not  perpetuation  o'f  the  competitive  influence  is  desirable  under  a 
^stem  of  government  regulation,  it  is  apparent  that  operation  of  our 
railroads  as  a  unit  involves  the  surrender  by  each  of  exclusive  use  of 
terminal  facilities,  surrender  at  times  of  profitable  traffic  to  other 
carriers,  and  acceptance  of  less  profitable  traffic,  with  resultant  loss 
of  revenue,  wherever  economy  of  movement  or  greater  freedom  from 
congestion  would  dictate  that  course  if  the  various  carriers  were  in 
fact  but  one. 

The  alternative  is  operati(m  as  a  unit  by  the  President  during  the 
period  of  the  war,  as  a  war  measure,  under  the  war  powers  vested 
in  him  by  the  constitution  and  those  which  have  been  or  may  be  con- 
ferred by  the  Congress. 

As  bearing  upon  the  alternatives  thus  stated  it  will  be  recalled  that 
since  the  beginning  of  the  war  in  1914  the  traffic  offered  to  and 
moved  by  the  railroads  has  increased  enormously.  Prior  thereto 
there  had  been  occasional  periods  of  car  shortage,  usually  restricted 
in  territory,  but  it  may  be  said  that  from  1907  down  to  1916  the 
niunber  of  cars  in  the  country  exceeded  the  demand.  This  subject 
is  treated  in  our  annual  report 

The  sudden,  unforeseen,  and  unprecedented  demand  for  trans- 
portation occasioned  by  the  war  placed  a  strain  upon  the  facilities 
and  equipment  of  the  railroads  which  they  were  not  and  are  not 
prepared  to  meet.  There  was  created  a  need  for  immediate  and 
extensive  additions  to  existing  facilities  and  equipment  This  need 
is  coincident  with  demands  upon  capital,  as  well  as  upon  labor, 
manufactures,  and  natural  resources,  such  as  we  have  nev^  known. 
ImpoHant  additions  and  betterments  will  require  new  capitaL 

The  railroads  propose  essentially  that  we  allow  increases  in  freight 
rates  of  such  magnitude  that  their  increased  earnings  will  attract 
investors,  by  dividends  declaimed  or  by  the  prospect  of  dividends,  la 
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competition  with  securities  issued  by  federal,  state,  and  municipal 
governments,  public  utility  corporations,  and  industries  organized 
and  operating  primarily  for  gain  as  distinguished  from  public 
service.  Some  of  the  latt^  have  yielded  large  profits  since  the  out- 
break of  the  war. 

An  att^npt  to  secure  new  capital  would  come  at  a  time  when  the 
rising  cost  of  living  has  made  it  difficult  for  those  dependent  for 
support  upon  their  earnings  to  meet  their  current  expenses;  after 
the  absorption  by  American  capital  of  two-thirds  of  the  American 
securities  owned  abroad  prior  to  August  1,  1914,  the  railroad  secur- 
ities returned  to  this  country  alone  amounting  to  from  $1,700,000,000 
to  $2,000,000^000;  after  financing  in  this  country  of  loans  to  our 
present  allies;  and  after  subscription  for  almost  $6,000,000,000  of 
liberty  loan  bonds. 

Even  if  the  railroads  have  m(»:e  money,  the  immediate  construc- 
tion of  necessary  facilities  and  equipment  could  not  readily  be 
effective.  Labor  is  scarce  and  the  cost  is  mounting.  So  with  materials 
and  supplies.  Car  and  locomotive  builders  are  largely  engaged  in 
producing  equipment  needed  abroad,  both  by  our  allies  and  by  our 
own  forces,  in  the  conduct  of  the  war.  The  steel  and  other  materials 
needed  for  such  construction,  as  well  as  the  labor,  are  also  needed 
in  other  phases  of  the  conflict.  Under  such  conditi<»is  and  pending 
the  acquisition  of  suck  additional  facilities  and  equipment  it  is  in- 
dispensable that  those  now  in  existence  should  be  used  to  their  fullest 
capacity,  primarily  for  the  uses  which  are  most  vital  to  the  country's 
defense  Mid  welfare,  but  without  unnecessary  hindrance  to  the  in* 
dustry  and  commerce  of  our  people,  upon  which  their  ability  to  con- 
tribute toward  the  success  of  the  war  so  largely  depends. 

The  act  to  regulate  c(^nmeroe  was  not  enacted  to  meet  such  a 
situation.  The  carriers  have  the  right  to  demand  at  our  hands,  and 
it  is  our  duty  to  approve,  just  and  reasonable  rates  sufficient  to  yield 
fair  returns  upon  the  value  of  the  property  devoted  to  public  use 
after  necessary  expenditures  for  wages,  fuel,  and  suppti^  reason- 
able expenditures  for  maintenance,  renewals,  and  betterments  prop- 
erly chargeable  to  operating  expenses,  and  appropriate  depreciation. 
Measured  in  dollars,  the»  gross  revenues  of  the  carri^*s  during  the 
past  and  current  fiscal  years  exceed  any  in  their  history.  But  what 
the  dollar  will  buy  in  labor,  material,  and  supplies  is  substantially 

less. 

We  are  sensible  of  the  vital  and  imperative-  need  of  the  hour  that 
our  railroads  shall  not  be  permitted  to  become  less  efficient  or  less 
sufficient.  We  realize  the  gravity  of  a  serious  breakdown  of  our 
transportation  facilities.  It  is  unthinkable  that  this  breakdown 
would  be  permitted  if  it  could  be  prevented.    Increased  charges  for 
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carriage,  if  found  necessary  to  take  care  of  onaToidable  increaaes  in 
operating  expenses,  would  not  at  this  time  bring  new  capital  cm  rea- 
sonable  terms  in  important  sums. 

In  our  opinion  the  situation  does  not  permit  of  temporizing.  AH 
energies  must  be  devoted  to  bringing  the  war  to  a  successful  con* 
elusion,  and  to  that  end  it  is  necessary  that  our  traniq>ortation  sys- 
tems be  placed  and  kept  on  the  plane  of  highest  efficiency.  This  can 
(mly  be  secured  through  unification  of  their  operation  during  the 
period  of  the  war. 

If  the  imification  is  to  be  effected  by  the  Carriers  they  should  be 
enabled  to  effect  it  in  a  lawful  way.  To  that  end,  in  our  judgment, 
the  operation  of  the  antitrust  laws,  except  in  respect  of  consolidations 
or  mergers  of  parallel  and  competing  lines,  as  applied  to  rail-and- 
water  carriers  subject  to  the  act  to  regulate  commerce,  and  of  the 
antipooling  provision  of  section  5  of  that  act,  should  be  suspended 
during  the  period  of  the  war,  and  until  further  acticm  by  the  Con- 
gress. In  addition,  they  should  be  provided  from  the  government 
treasury  with  financial  assistance  in  the  form  of  loans  or  advances  for 
capital  purposes  in  such  amounts,  on  such  conditions,  and  under  such 
supervision  of  expenditure  as  may  be  det^mined  by  appropriate 
authority.  As  a  necessary  concomitant  the  regulation  of  security 
issues  of  c<Hnmon  carriers  engaged  in  interstate  commerce  should  be 
vested  in  some  appropriate  body,  as  has  been  recommended  in  our 
annual  reports.  The  rights  of  shippers  for  reasonable  rates  and  non- 
discriminatory service  under  the  present  jurisdiction  of  the  Com- 
mission need  not  be  serioudy  interfered  with  by  such  unified  control 
Some  elastic  provisions  for  establishment  of  new  routes  would  prob- 
ably be  needed. 

If  the  other  alternative  be  adopted  and  the  President  operates  the 
railroads  as  a  unit  during  the  period  of  the  war,  there  should  be,  in 
our  opinion,  suitable  guaranty  to  each  carrier  of  an  adequate  annual 
return  for  use  of  the  property,  as  well  as  of  its  upkeep  and  mainte- 
nance during  operation,  wiUi  provision  for  fair  terms  on  whidi 
improvements  and  betterments  made  by  the  President  during  the 
period  of  his  operation  could  be  paid  for  by  the  carriw  upon  return 
to  it  of  the  property  after  expiration  of  that  period. 

McChord,  CommiBsioner: 

To  the  Senate  and  House  of  Representatives: 

The  special  feport  of  the  majority  of  the  Commission  leaves  unsaid 
scKne  tilings  which  should  be  plainly  stated,  if  prompt  and  sure  relief 
is  to  be  brought  to  the  present  transportation  ratuation.  That  the 
lack  of  adequate  railroad  service,  particularly  in  eastern  territory, 
is  serious  at  the  present  time  and  is  a  cause  of  grave  concern  for  the 
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ooming  winter  months  needs  no  demonstration.  Everyone  knows 
it  who  knows  anything  about  present  business  conditions.  That  the 
industries  of  the  country  engaged  in  making  war  materials,  as  weU 
as  those  not  so  occupied,  require  the  very  best  service  which  can  be 
given  by  the  railroads  is  also  clear.  I  fully  concur  in  the  statement 
of  the  majority  report  that  ^  it  is  necessdiry  that  our  transportation 
systems  be  placed  and  kept  on  the  plane  of  highest  efficiency,''  and 
also  that  ^this  can  only  be  secured  through  unification  of  their 
operation  during  the  period  of  war."  But  the  majority  report  takes 
the  position,  at  least  by  implication,  that  this  unification  may  '^be 
effected  by  tiie  carriers  "  themselves.  With  that  judgment  I  wholly 
disagree. 

The  carriers'  cooperative  effort  at  the  present  time  is  in  charge 
of  the  ^^  executive  committee  of  the  special  committee  on  national 
defense  of  the  American  Railway  Association."  This  committee  in 
its  public  announcements  calls  itself  the  railroad  war  board.  It 
is  the  fifth  committee  that  the  railroads  have  had  in  Wa^ington  to 
deal  with  the  transportation  situation  since  November,  1916.  The 
first  two  of  those  committees  were  given  no  real  authority,  although 
the  Commission  was  advised  by  the  executives  that  they  had  been 
given  full  power,  or  as  it  was  expressed  in  the  case  of  the  first 
committee,  ^all  the  power  of  the  executives."  These  committees, 
therefore,  were  unable  to  cope  with  the  situation,  despite  earnest 
and  praiseworthy  efforts  of  their  individual  members,  who  were 
hampered  by  the  unwillingness  of  certain  railroads,  acting  under 
the  restraint  of  executive  influence,  to  carry  out  their  instructions. 
These  facts  have  been  reported  by  the  Commission,  Car  Supply  In- 
vestigation^ 42  L  C.  C,  667.  In  that  report  both  the  majority  and 
the  minority  expressed  the  view  that  the  situation  could  be  improved 
by  a  committee  of  railroad  officers  to  act  in  cooperation  with  this 
Commission  if  the  committee  were  given  plenary  power  by  all  the 
railroads.  In  apparent  response  to  that  suggestion  a  third  commit- 
tee was  sent  to  Washington  in  January,  1917,  but  it  also  had  not 
been  given  the  promised  power  and  was  therefore  not  received.  In 
February  a  fourth  committee  was  sent  to  Washington  to  enforce 
certain  car  service  rules.  Not  all  of  the  railroads  believed  that  these 
rules  were  workable,  and  hence  the  agreement  giving  power  to  this 
committee  was  incomplete  and  inadequate.  With  this  experience 
behind  it,  the  American  Railway  Association,  on  April  11,  1917, 
formed  it»  special  committee  on  national  defense  and  centered  the 
chief  authority  in  its  executive  committee.  The  resolution  by  which 
this  committee  was  formed  recites  that  the  railroads  of  the  United 
States  pledged  themselves,  with  the  government  of  the  United  States, 
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with  the  govenunents  of  the  several  states,  and  with  <Ae  another, 
that  during  the  present  war  they  would — 

coordinate  their  operations  In  a  contiDental  railway  ssrsteai.  mtrg^ng  during  such 
period  all  tbeir  mer^y  indiyidual  and  competitive  activities  in  the  effort  to  pro- 
duce a  maximum  of  national  traniq)ortation  efficiency. 

It  was  understood  that  the  ooordinaticm  of  railway  operations  in 
>i  continental  railway  sjrstem  meant  that  cars  would  be  used  inter- 
changeably and  sent  where  they  were  most  needed,  that  track  and 
terminal  facilities  would  be  opened  up  to  all  railroads,  so  as  to  re- 
lieve congestion,  and  that  locomotives  would  be  at  once  requisitioned 
from  some  of  the  strong  and  less  burdened  railroads  for  use  on  the 
important  lines  which  have  been  unable  to  give  efficient  service 
largely  because  they  were  badly  in  need  of  motive  power.  Tot  as 
late  as  November  24  the  carriers'  committee  made  an  announcement 
from  which  the  following  is  quoted : 

The  railroads*  war  board  to-day  adopted  revolutionary  measures  in  order  to 
relieve  the  congestion  of  traffic  on  the  eastern  rallwaya  It  directed  **  that  aU 
available  faculties  on  aU  railroads  east  of  Chicago  be  pooled  to  the  extent  neces 
sary  to  famish  maximum  freight  movement"  The  effect  will  be  that  to  the  foU 
extent  tliat  conditions  render  it  desirable  these  railways  wiU  be  operated  as  a 
unlt«  entirely  regardless  of  their  ownership  and  individual  interests. 

The  operating  vice  presidents  of  the  eastern  lines  have  been  appointed  a  com- 
mittee  to  operate  as  a  unit  all  the  lines  involved,  and  have  been  giren  instruc- 
tions and  authority  to  adopt  all  measures  which,  in  their  Jodgment,  may  be 
necessary  to  relieve  tike  present  situation  and  assure  tbe  maxinram  amoant  of 
transportation. 

•  a  a  a  a  a  a 

An  important  part  of  the  plan  adopted  for  the  operation  of  the  eastern  lines 
is  that  of  placing  at  their  disposal  the  facilities  of  railways  in  other  territories  to 
such  extent  as  may  be  necessary. 

These  measures — the  pooling  of  cars,  the  operation  of  railways 
as  a  unit,  the  placing  of  facilities  at  the  disposal  of  railways  in  other 
territories  as  needed — are  essential  steps  in  the  coordination  of  rail- 
way operations  "  in  a  continental  railway  system,''  using  the  phiraae 
of  the  resolution  of  April  11,  but  were  not  taken  until  November  24. 

I  do  not  wish  to  be  understood  as  saying  that  the  carriers'  com- 
mittee has  not  accomplished  results,  nor  that  the  shippers  have  not 
cooperated  with  the  carriei*s  to  get  greater  service  from  the  avail- 
able equipment,  for  the  heavier  car  loading  has  been  a  very  material 
factor  of  improvement.  But  our  experience  with  railroad  commit- 
tees during  the  past  year  makes  me  believe  that  no  volimtary  com- 
mittee can  accomplish  what  the  situation  demands.  One  of  the  prin- 
cipal reasons  is  that  the  element  of  self-interest,  the  traffic  influence, 
is  a  persistent  factor  in  postponing  and  resisting  measures  that  seek 
to  disregard  individual  rights  in  the  effort  to  secure  transportation 
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results  as  a  whole.  The  ^^  merely  individual  and  competitive  activi* 
ties  "  and  the  established  operating  practices  have  their  effect,  despite 
directions  or  recommendations  that  have  no  sanction  to  enforce  th^n 
iOEcept  a  voluntary  agreement  which,  is  very  general  in  character. 
Th^e  runs  also  in  the  activities  of  these  committees  the  self-evident 
purpose  to  do  whatever  appears  to  be  necessary  to  prevent  the  gov- 
ernmental authority  from  acting.  For  these  and  other  reasons 
which  it  is  not  necessary  to  state  I  can  not  concur  in  a  report  to  the 
Congress  which  apparently  acquiesces  in  a  continuation  of  control 
over  the  transportation  situation  by  a  committee  appointed  by  the 
carriers  themselves.  The  suggestions  with  reference  to  the  antitrust 
laws,  the  antipooling  provision  of  section  5  of  the  act,  the  desirability 
of  government  loans  for  capital  purposes,  and  the  regulation  of 
security  issues  undoubtedly  have  merit,  but  in  my  judgment  their 
enactment  into  law  will  not  make  it  possible  for  any  committee  ap- 
pointed by  the  carriers  to  secure  the  full  measure  of  transportation 
service  which  the  pres^it  conditions  demand. 

The  ^^  unification  "  needed  if  our  transportation  systems  are  to  be 
''  placed  and  kept  on  the  plane  of  highest  efficiency,"  is  the  unifica- 
tion of  the  present  diversified  governmental  control.  At  the  present 
time  there  are  several  federal  agencies  authorized  by  law  to  issue 
orders  or  directicms  with  respect  to  transportation.  This  Commis- 
sion, by  the  car  service  act,  approved  May  29,  1917,  was  given  very 
broad  powers  to  issue  summary  directions  with  respect  to  the  move- 
ment, distribution,  exchange,  interchange,  and  return  of  cars.  The 
priority  director,  designated  by  the  President  for  tiiat  purpose  under 
the  act  approved  August  10, 1917,  is  authorized  to  direct  that  traffic 
essential  to  the  national  defense  shall  be  given  priority  in  transporta- 
tion, and  he  has  made  certain  orders  of  that  character.  The  trans- 
portation of  troops  and  material  of  war,  under  the  amendment  to  the 
act  to  regulate  commerce,  approved  August  29, 1916,  is  required  upon 
the  demand  of  the  President  to  be  given  preference  over  all  other 
traffic  in  time  of  war,  and  by  direction  of  the  Army  and  Navy  De- 
partments and  the  United  States  Shipping  Board  preference  orders 
have  been  given  for  the  transportatioiL  of  a  very  large  tonnage  of  war 
materials  and  supplies  of  all  kinds.  The  administrations  controlling 
fuel  and  food,  to  which  adequate  transportation  is  of  course  vital, 
have  taken  an  active  interest  in  the  movement  of  those  commodities 
through  their  appointed  agents.  Under  this  diversified  control  the 
carriers  are  not  able  to  meet  the  requirements  of  the  increasingly 
heavy  tonnage  which  must  be  moved.  In  consequence  the  industries 
devoted  to  war  purposes  and  those  engaged  in  their  normal  business 
are  suffering.  There  is  no  institution  in  which  regularity  of  opera- 
tion is  more  requisite  than  in  transportation,  but  railroad  operation 
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is  approadiing  a  chaotic  conditioiL  A  coherent  plan  must  be  worked 
out  which  shall  provide  for  both  the  needs  of  the  government  in  the 
^lergetic  prosecution  of  the  war  and  the  needs  of  general  commeroe. 
It  is  imperative  that  war  material  be  given  preference  in  transporta- 
tion but  the  financial  sinews  of  war  depend  in  large  measure  upon 
the  successful  operation  of  our  manufacturing  plants  and  business 
establishmenta 

I  concur  in  the  view  that  ^  the  situation  does  not  permit  of  tem- 
porizing," but  I  am  convinced  that  the  strong  arm  of  governmental 
authority  is  essential  if  the  transportation  situation  is  to  be  radically 
improved.  That  authority  must  be  unified  to  make  possible  action 
that  is  both  vigorous  and  consistent  If  the  President  elects  to  exer- 
cise the  power  given  him,  under  the  act  approved  August  29,  1916, 
to  take  possession  and  assume  control  of  the  transportation  systems, 
I  believe  that  vastly  improved  transportation  conditions  can  be 
promptly  secured.  For  this  course  legislation  assuring  the  carriers 
a  fair  return  may  be  appropriate.  If  the  President  does  not  so  elect, 
it  is  my  judgment  that  tiie  authority  over  the  regulation  of  railroad 
operations  now  vested  in  the  several  agencies  referred  to,  with  such 
amplification  as  may  be  necessary,  should  be  promptly  centralized  by 
act  of  Congress.  All  of  the  forces  now  at  work  upon  the  problem, 
including  the  carriers'  executive  committee  and  its  numerous  subcom- 
mittees, could  be  at  once  utilized,  under  a  single  governmental  ad- 
ministrative controL 
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3931.  Marian  Coal  Go.  v.  D.,  L.  &  W.  R.  R.  Co.  bt  al.  Through  routes  and  joint 
rates  on  coal  from  Taylor,  Pa.,  to  various  destinations.  W.  P.  Boland  for  complain- 
ant. R.  M  Large,  G.  S,  Patterson,  E.  D,  Bobbins,  J.  F.  Schaperkotter,  E.  H,  Boles, 
J.  L.  Seager,  J.  E  Reynolds  and  H.  A.  Taylor  for  defendants.  Dismissed  without 
prejudice,  December  7, 1917. 

4924.  Galyeston  Gommbrcial  Asso.  bt  al.  v.  A.,  T.  d  S.  F.  Rt.  Co.  bt  al.  De- 
murrage charges  at  Gralveston,  Texas.  E,  H.  Maines  for  complainants.  H,  A,  Sean- 
drelt  and  H.  M,  Garwood  for  defendants.  Dismissed  upon  motion  of  complainants, 
November  30.  1917. 

5688.  Kbntucky  Disttllbribs  &  Warbhousb  Go.  v.  L.  &  N.  R.  R.  Co.  bt  al. 
Rates  on  commodities  used  in  the  manufacture  of  distillery  products  and  on  bottles 
and  empty  barrels  from  Louisville,  Ky .,  and  Cincinnati,  Ohio,  to  points  in  Kentucky. 
Bruce  de  Bullitt  for  complainant.    N.  W,  Proctor  and  2).  M  Goodwyn  for  the  L.  <&  N 
R.  R  Co..  defendant.    Proceeding  discontinued,  November  21, 1917. 

6128,  Subs.  Nos.  1  and  2.  Vulcan  Coal  &  Mining  Co.  v.  I.  C.  R  R.  Co.  Furnish- 
ing cars  for  the  transportation  of  coal  from  Belleville  and  Coulterville,  lU.,  to  inter- 
state destinations.  R,  W,  Ropiequet  for  complainants.  R,  V.  Fletcher  for  defend- 
ants.   Dismissed  on  motion  of  complainant,  November  3,  1917. 

6647.  Application  of  Southbrn  PAcipro  Co.  and  Morgan's  Louisiana  &  Tbxas 
R.  R.  &  S.  S.  Co.  Operation  of  steamer?  on  the  Bayou  Teche.  F,  H,  Wood  for  the  S. 
P.  Co.    Application  withdrawn.    Proceeding  discontinued,  November  21, 1917. 

7090.  In  thb  Mattbr  of  Embaroobs.  Investigation  of  the  rules,  regulations  and 
practices  of  carriers  in  establishing  embargoes.  H,  G,  WUson,  J.  8  Brown,  /.  C 
Jeffery,  W,  /.  Tomhins,  J.  L,  Roney,  H,  Sheridan,  R.  S,  French,  F.  E.  Stutz,  J,  C. 
Lincoln,  W.  J.  Overcocker,  E,  Vruland,  E.  W.  Bertholjuid  R,  J,  O'Brien  for  shippers. 
0.  E.  Buiterfield,  G,  E.  Simpeon,  R,  L,  Bumap,  0.  F.  Clark,  J.  E,  DuwU,  F.  G.  Wright, 
T.  E.  Burgess,  A.  H.  Lossow,  J.  F.  Porterfisld,  R.  V.  Fletcher,  H.  A.  ScandreU,  M.  B. 
Casey,  A.  8,  Learoyd,  Knapp  A  Campbell,  F,  A.  Gasooigne,  F.  L,  Ballard,  H,  W. 
BikU,  J.  R.  Talboti,  C,  B.  Phelps,  J.  E.  Reynolds,  A.  P  Burgwin  and  A,  Hale  for 
respondents.    Discontinued,  November  16, 1917. 

7979.  Seboar  bt  al.  v.  A.,  B.  &  A.  R.  R.  Co.  bt  al.  Rate  on  oranges  from  Ocoee, 
Fla.,  to  lineville,  Ala.  No  appearances.  Transferred  to  Special  Docket  for  adjust- 
ment, November  3, 1917. 

8670.  McShanb  Luxbbr  Co.  v.  M.  d  0.  R.  R.  Co.  bt  al.  Rate  on  cross  ties  from 
De  Soto,  Miss.,  to  Belleville,  Ontario,  Canada.  /.  A.  Kuhn  for  complainant  H.  E. 
Watts  and  G.  M.  EntrQnn  tix  Wab.  Ry.  Co.  Transferred  to  Special  Docket  tor  adjust- 
ment, November  14, 1917. 

8989.  Raddvbkt  v.  C,  B.  d  Q.  R.  R.  Co.  Rate  on  rags  from  Butte,  Mont.,  to 
Denver,  C<do.  A,  L,  Vogl  for  omiplainaat.  C.  Frankenberger  for  M.  P.  Ry.  Co. 
Transferred  to  Special  Docket  for  adjustment,  November  17, 1917. 

9083.  0*Lbabt  Pboduob  Co.  v,  K.  C.  St  M.  Rt.  Co.  bt  al.  Rate  on  grapes  from 
Tonitown,  Ark.,  via  an  interstate  route,  to  Little  Rock,  Ark.  G.F.WiUiamsvidA.R. 
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Bragg  for  complainant.    R,  C.  EohhB,  /.  M,  Souby^  B.  A,  Rogen^  8,  E.  John$(m^ 
0,  E,  Schmtzer  for  defendants.    Difimissed  on  request  of  complainant,  December  4, 
1917. 

9288.  CoHHERCE  Club  of  St.  Joseph,  Mo.  v.  6.  L.  T.  Cobp.  st  al.  Rates  on 
traffic  from  points  of  origin  in  trunk  line  territory  east  of  Pittsburgh  and  BuAdo  to 
the  MisHifiHippi  River  crossings,  East  Dubuque  and  East  St.  Louis,  HI.  IT.  /.  C. 
Kenton  fot  complainant.  P.  Ottrford,  W.  J.  MulUn,  K  A.  Clarke,  Q.  W.  SUrhng, 
W,  C.  Snyder,  A.  H,  Lossow,  C.  Q,  Austin,  jr.,  F.  L.  Ballard,  H,  W.  BiiU,  O.  S.  Pat- 
terson,  S,  R,  Thomas,  W.  J,  Turner,  C.  C.  Wright,  R.  H.  Widdictmbe,  R, 
Glmncrn,  Cary,  Walker  <fe  Howe,  G,  8.  Hobbs,  8.  8.  Perry,  W.  L,  Kinter,  L. 
Bradley  ds  LinneU,  T.  H.  Burgees,  M.  B.  Pierce,  0,  W.  Dynes,  Winston,  Payne,  Sftrawn 
de  8haw,  C.  L.  Andrus,  C.  B,  Cardy,  R.  DxaUap,  T  J.  Norton,  H,  D.  Palmer,  H,  G. 
Herbel,  F,  O,  Wright,  T  Bond,  E.  8,  Ballard,  D,  8wift,  R.  B,  8cott,  W,  A,  Parker^ 
R,  W.  Moore,  and  W.  F,  Dickinson  for  defendants.  Disnussed  on  motion  of  com- 
plainant, November  17,  1917. 

9341.  Batavia  Rubber  Co.  v.  A.  G.  L.  R.  R.  Co.  bt  al.  Rates  on  rubber  tires 
from  Batavia  and  New  York,  N.  Y.,  to  points  in  southern  classification  territory. 
No  appearance  for  complainant.  E,  H.  Hart  tat  defendants.  Dismissed  on  i^qoeet 
of  complainant,  December  4, 1917. 

9535.  Stracusb  Chamber  of  Cohhbrck  v,  N.  Y.  C.  R.  R.  Co.  bt  al.  Joint 
through  class  rates  between  Syracuse,  N.  Y.,  and  points  in  New  York,  New  Jeney, 
and  Pennsylvania.  /.  R,  Clancy  for  complainant.  C  Broum,  T  E.  Burgess,  M.  B. 
Pierce,  and  D,  8wift  for  defendants.  Dismissed  on  request  of  complainant,  No- 
vember 3,  1917. 

9608.  Lines  Co.  v.  N.  Y.,  N.  H.  dc  H.  R.  R.  Co.  bt  al.  Rate  on  cement  from 
Evansville,  Pa.,  to  Easthampton,  Mass.,  reconsigned  thence  to  East  Walpole,  Mass. 
D.  /.  Donaler  for  complainant.  W.  L.  Bameti  and  L,  E,  Kentfidd  for  defendants. 
Dismissed  on  request  of  complainant,  December  4, 1917. 

9619.  Joseph  Iron  Co.  v,  C.  &  L.  R.  R.  Co.  bt  al.  Rate  on  scrap  iron  from  Macoo, 
Ga.,  to  Lebanon,  Pa.  E,  C.  Barnes  for  complainant.  No  appearance  for  defendants. 
Complaint  satisfied.    Diunissed  December  4, 1917. 

9625.  Ntb  v.  a.  C.  L.  R.  R.  Co.  bt  al.  Charges  aflsessed  for  the  use  of  special 
equipment  for  the  transportation  of  pre-cooled  dtms  fruits.  E,  C.  Eoskins  tot  com- 
plainant. R,  W,  Moore  tot  defendants.  Dismissed  on  request  of  cc«nplainaat, 
December  4, 1017. 

9648.  Cumberland  Vallbt  R.  R.  Co.  v.  Am.  T.  &  T.  Co.  bt  al.    Refusal  of  de- 
endants  to  make  trunk  line  connection  at  Chambosbuig,  Pa.,  with  complainant's 
private  tel^hone  systec  .    W.  C  Carpenter  for  complainant.    E,  B,  JP.  MacFarknd 
for  defendants.    Dismissed  on  request  of  complainant,  November  24,  1917. 

9720.  GooDTBAR  TiRB  &  RuBBBR  Co.  V,  A.,  C.  &  Y.  Rt.  Co.  bt  al.  Increased 
rating  from  third  class  to  second  class,  in  oflSdal  dassificatioa,  in  the  xatii^  on  pack- 
ing, rubber  or  gum  compound.  R.  O,  Ereiiler  tor  complainant.  8.  8.  Perry,  IT.  7. 
Larrabee,  8.  C.  Pratt,  W.  A.  Cole,  E.  D.  Eowe,  T,  E.  Burgess,  M.  B.  Pierce,  W,  A. 
Parker,  C.  Brown,  and  /.  8tiUweU  for  defendants.  Dismissed  without  prejudice  on 
request  of  ccmiplainaiit,  January  17, 1918. 

9726.  Babtlbtt-Collins  Glass  Go.  v.  A.,  T.  d  8.  F.  Rt.  Go.  bt  al.  Rates  on 
glass  bottles,  flasks,  demijohns,  fruit  jan,  fruit  jar  tops,  tumblen  and  jelly  glsiMi. 
lamp  chimneys,  lantern  globes,  tableware,  and  glassware,  n.  o.  i.  b.  n.,  from  Safmlpa, 
OUa.,  to  dertmatioDB  in  N«w  Meodco.  S,  C.  MeCord  tat  complainimt  B.  F,  B. 
Marsh,  O,  B,  8dinUier  and  W.  Jf.  Powers  tor  deleadaitts.  Conq;>laint  satlsfactodlj 
adjusted.    Disnussed  November  6, 1917. 

9761.  Fbbbral  Foundrt  Bumr  Go.  v,  C,  C,  C.  &  St.  L.  Bt.  Go.  bt  al.  Rata 
on  foundry  products  from  Cleveland  and  C^cinnati«  Ohio,  Detroit,  Mich.,  Pitti> 
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bnxgh,  Pa.,  and  Chicago,  111.,  to  San  Frandsco,  Gal.,  and  Seattle,  Wash.  No  appear- 
ances.   Diamiaaed  on  request  of  complainant,  January  14,  1918. 

9780.  Emfirs  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co.  Rate  on  peanuts  from  Banks, 
Brundige  and  Elba,  Ala.,  to  Bainbridge,  6a.  8,  Lintkieum  for  complainant.  No 
appearance  for  defendant.  Transferred  to  Special  Docket  for  adjustment,  December 
16, 1917. 

9786.  Proyidbncb  Ice  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  Rate  on  ice  from 
Sterling  Junction,  Mass.,  to  Rumford,  R.  I.  W.  A.  Morgan  for  complainant.  8.  8. 
Perry  for  defendant.    Complaint  satisfied.    Dismissed  January  14,  1918. 

9799.  GooDTSAB  TntB  &  Rubbbb  Co.  v.  A.,  C.  &  Y.  Rt.  Co.  bt  al.  Increased 
official  classification  rating  on  rubber  boot  and  shoe  findings.  R,  G,  Kreitler  for  com- 
plainant. 8. 8,  Perry,  W.  J,  Larrabee,  C.  Brown,  J,  Alton,  D,  L.  Oray,  W,  A,  Parker, 
H,  D.  Howe  and  /.  8tUlweU  for  defendants.  Dismissed  without  prejudice  on  request 
of  complainant,  January  17, 1918. 

9832.  Zblnickeb  Supply  Co.  v.  N.  O.  <&  N.  E.  R.  R.  Co.  bt  al.  Rate  on  old 
rails  and  fostenings  from  Hawkes  Station,  Miss.,  to  Sloans  Valley,  Ky.  /.  D.  Fidler 
for  complainant.  R,  W.  Moore  tot  defendants.  DiBmissed  on  request  of  complainant, 
January  14, 1918. 

9839.  Caufobnia  Fuel  Dbalbbs  PBOTBcnvB  Asso.  v.  A.,  T.  &  S.  F.  Rt.  Co. 
btal.  Reweis^ing  of  coal  from  Utah  and  Colorado  mines  to  California  points.  Buhop 
dc  Bahler  for  complainant,  8,  Moore,  R.  DurUap,  T,  J,  NorUm,  E,  N.  Clark,  J,  Q, 
McMurry,  F,  Karr,  E,  E.  Morris,  A.  8.  HaUted,  F.  H,  Wood,  C.  W,  Durhrow,  0.  2). 
8quire»,  F.  B.  Atutin,  and  A.  P.  Matthew  for  defendants.  Dismissed  on  request  of 
complainant,  January  14,  1918. 

9840.  Califobnia  Fuel  Dbalbbs  PBOTBcnvB  Afiso.  v.  A.,  T.  d  S.  F.  Rt.  Co. 
BTAL.  Rates  on  coal  from  points  in  Utah  and  Colorado  to  points  in  California.  Biehop 
de  Bahler  for  complainant.  8.  Moore,  E.  N,  Clark,  J.  0.  McMurry,  R.  Dunlap,  T,  /. 
Norton,  A.  8.  HaUted,  F.  Karr,  E.  E,  Morris,  F,  H.  Wood,  C.  W.  Durhrow,  G,  D. 
Bquires,  F.  B,  Austin  and  A.  P.  Matthew  for  defendants.  Dinnissed  on  request  of 
complainant,  January  14, 1918. 

9853.  Caufobnia  Foundbtmen's  Asso.  bt  al.  v.  A.  dc  V.  Rt.  Co.  bt  al.  Rate 
on  pig  iron  from  eastern  producing  points  to  California  terminals.  Bishop  dc  Bahler 
for  complainants.  C.  8.  Burg,  A,  E.  Haid,  F.  H.  Wood,  Baker,  Botts,  Parker  dc  Gar- 
wood, R,  H.  Widdieombe,  D.  Upthegrove,  E.  B.  Perkins,  J.  R.  Tumey,  W,  A,  Colston, 
W.  A,  NorthcuU,  T,  J,  Freeman,  G,  Thompson,  R.  Dunlap,  T,  /.  Norton,  0.  W.  Dynes, 
Andrews,  8hutman,  Bums  dc  Logue,  R.  C.  FulbrigfU,  A,  P.  Matthew,  R,  W,  Moore, 

A,  8.  Halsted,  C.  W,  Durbrow,  G.  D.  8quires,  F,  B.  Austin,  K,  F.  Burgess,  H.  G, 
Herbel,  F.  G.  Wright  and  W,  E,  Dickinson  for  defendants.  Dismissed  on  request  of 
complainants,  January  14, 1918. 

9861.  Fbbigbt  Bubeau,  Macon  Chambeb  of  Commebcb,  Maoon,  Ga.  v.  A.  C.  L. 
R.  R.  Co.  et  al.  Rates  on  dried  beans  and  peas,  canned  goods,  flour,  and  dried  fruits, 
from  Charleston,  S.  C,  to  Macon  and  Atlanta,  Ga.,  originating  at  Pacific  coast  points. 

B.  Gilham  for  complainant.  R,  W,  Moore  for  defendants.  DiBnussed  on  request  of 
complainant,  January  14, 1918. 

9879.  FoBT  SifiiH  Speltbb  Co.  v.  A.  C.  R.  R.  Co.  bt  al.  Rate  on  coke  breese 
from  Chattanooga,  Tenn.,  to  South  Fort  Smith,  Ark.  C  D,  Mowen  for  complainant. 
H.  B.  Holhert  for  A.  C.  R.  R.  Co.    Complaint  satisfied.    Dinnissed  January  14, 1918. 

9895.  FouNDBT  SupPLT  Manufaotubbrs  Asso.  v.  B.  &  0.  R.  R.  Co.  bt  al.  Rates 
on  foundry  focings  and  foundry  core  compounds  between  points  in  official  classifica- 
tion territory.  B,L.  Benfer  for  complainant.  8,  8,  Perry,  W.  L,  Kinler,  W.  J, 
Larrabee,  E,  8.  BaUard,  J.  C.  Bills,  H.  D.  Howe,  T.  H.  Burgess,  M.  B.  Pierce,  F.  L, 
Ballard,  H.  W,  Bikli,  G.  8.  Patterson,  W.  A.  Parker  and  8quire,  8andtrs  dt  Demp$ey 
for  defendants.    Dismissed  on  request  of  complainant,  January  14, 1918. 
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Louisville  A  N.  R.  R.  Co.,  Kentucky  Distilleries  A  Warehouse  Co.  v 765 

McShane  Lumber  Co.  r.  M.  A  0.  R.  R.  Co 765 

Macon  Chamber  of  Commerce  Freight  Bureau,  Macon,  Ga.,  v.  A.  C.  L.  U.  R.  Co.  767 

Marian  Coal  Co.  v.  D.,  L.  A  W.  R.  R.  Co... 765 

Jdobile  A  0.  R.  R.  Co.,  McShane  Lumber  Co.  v 765 

New  Orleans  A  N.  E.  R.  R.  Co.,  2^elnicker  Supply  Co.  r 767 

New  York  Central  R.  R.  Co.,  Syracuse  Chambe^  of  Commerce  v 766 

New  York,  N.  H.  A  H.  R.  R.  Co.,  Lines  Co.  V. 766 
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New  York,  N.  H.  4  H.  R.  R.  Co.,  Providence  Ice  Co.  v 767 

Nye  V.  A.  C.  L.  R.  R.  Co 766 

O'Leary  Produce  Co.  ».  K.  C.  A  M.  Ry.  Co 765 

Providence  Ice  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co 767 

Radinsky  v.  C,  B.  &  Q.  R.  R.  Co 766 

St.  Joseph,  Mo.,  Commerce  Club  v,  G.  L.  T.  Corp 766 

Seegar  V.  A.,  B.  <&  A.  R.  R.  Co 765 

Syracuse  Chamber  of  Commerce  v,  N.  Y.  C.  R.  R.  Co 766 

Vulcan  Coal  &  Mining  Co.  V.  I.  C.  R.  R.  Co 765 

S^lnicker  Supply  Co.  v,  N.  0.  d  N.  E.  R.  R.  Co 767 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS 
OF  THE  COMMISSION  DURING  THE  TIME  COVERED  BY 
THIS  VOLUME.  

7864.  Allen  MANXTTAcnrRiNO  Co.  v,  L.  <&  N.  R.  R.  Oo.  November  13,  1917. 
Reparation  for  $3,179.51,  on  shipments  of  pig  iron  from  Birmingham,  Ala.,  and  related 
points  to  Nashville,  Tenn.,  on  account  of  unreasonable  rates. 

8478.  Cambron  A  Co.  v.  A.  &  S.  Rt.  Co.  December  4,  1917.  Reparation  for 
tl,817.28,  on  shipments  of  lumber  products  from  north  Pacific  coast  points  to  Waco 
and  Austin.  Tex.,  on  account  of  unreasonable  rate. 

8348.  HiHMELBKRaKR-HARRisoN  LuMBER  Co.  V.  St.  L.,  I.  M.  A  S.  Rt.  Co.  De- 
cember 4.  1917.  Reparation  for  $381.50,  on  account  of  unreasonable  rates  on  ship- 
ments of  rough  hardwood  lumber  from  Okelona,  Ark.,  to  Morehouse,  Mo.,  and  re- 
shipped  within  the  transit  period  to  St.  Louis,  Mo.,  and  other  destinations. 

8161.  Atwood  <&  Co  v.  C,  B.  4e  Q.  R.  K  Co.  December  4,  1917.  Reparation 
fcnr  $100.02,  on  shipments  of  hay  from  Iowa  and  Missoiui  points  to  St.  Louis,  Mo.,  and 
reconsigned  to  points  in  the  southeast,  on  account  of  unreasonable  chaiges. 

8781.  Hopkins,  Houqh  A  Merrill  Co.  v,  D.,  L.  A  W.  R.  R.  Co.  December  4, 
1917.  Reparation  for  $885.71,  on  shipments  of  anthracite  coal  from  Tamaqua  and 
Nesquehoning,  Pa.,  to  BranchviUe,  N.  J.,  on  account  of  imreasonable  rates. 

9043.  Smith  A  Sons  Carpet  Co.  v,  B.  A  A.  R.  R.  Co.  December  4,  1917.  Repa- 
ration for  $2,913.64,  on  shipments  of  mohair  and  wool  from  Boston,  East  Boston,  and 
East  Cambridge,  Mass.,  to  Nepperhan,  N.  Y.,  on  account  of  unreasonable  charges. 

7858.  Bowie  Lumber  Co.  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.  December  4,  1917. 
Reparation  for  $563.85,  on  riiipments  of  lumber  from  Ludivine,  La.,  to  Bowie,  La., 
there  milled  in  part  and  reshipped  to  various  interstate  destinations,  on  account  of 
unlawful  charges. 

8892.  Harrison  Brothers  A  Co.  v,  B.  A  0.  R.  R.  Co.  December  4, 1917.  Rep- 
aration for  $575.55,  on  interstate  shipments  of  pyrites  cinder  from  Philadelphia,  PtL» 
to  CoatesviUe,  Pia.,  on  account  of  unreasonable  rate. 

8261.  HiLLBRiOH  A  Son  Co.  v.  I.  C.  R.  R.  Co.  December  4, 1917.  Reparation  for 
$129. 94,  on  shipments  of  baseball  bats  from  Louisville,  Ey.,  to  Dallas  and  Fort  Worth, 
Tex.,  on  account  o  unreasonable  minimum  weight  applied. 

8396.  La  Junta  Melon  A  Produce  Asso.  v.  A.,  T.  A  8.  P.  Rt.  Co.  December  4, 
1917.  Reparation  for  $1,878.95,  on  shipments  of  cantaloupes  from  La  Junta,  Colo., 
to  eastern  and  southeastern  points,  on  account  of  unreasonable  and  illegal  charges. 

7161.  Bartlett  Hatward  Co.  v,  B.  A  0.  R.  R.  Co.  December  4,  1917.  Repara- 
tion for  $2,241.11,  on  account  of  unlawful  and  unjustly  discriminatory  charges  on 
shipments  of  structural  steel,  lumber,  and  contractors'  outfits  from  Baltimore,  Md.,  to 
Grayland,  111.,  and  return  of  contractors'  outfits  from  Grayland,  111.,  to  Baltimore,  Md. 

8822.  Riverside  Portland  Cement  Co.  v.  A.,  T.  A  8.  P.  Rt.  Oo.  December  4, 
1917.  Reparation  for  $301.04,  on  shipments  of  gypsum  from  Rito,  N.  Mez.,  to 
Riverside,  Cal.,  on  account  of  unreasonable  rate. 

5781.  Lee  Co.  v.  C,  R.  I.  A  P.  Ry.  Oo.  January  14, 1918.  Reparation  for  $125.08, 
on  shipments  of  creosote  oil,  irom  MoUne,  111.,  to  Omaha,  Nebr.,  on  account  of  un- 
reasonable rate. 
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7652.  GmcAoo  Luhbbs  &  Coal  Co.  v.  M.  L.  A  T.  R.  R.  &  Srs.  Co.  Janoftry  14, 
1918.  Reparation  for  $673.91,  on  account  of  unlawful  charges  on  shipments  of  lumber 
from  Bayou  Sale  and  Baldwin,  La.,  to  milling  points  and  reshipped  to  various  inter- 
state destinations. 

8037.  WicKEB  V.  St.  L.  A  S.  F.  R.  R.  Co.  January  14,  1918.  Reparation  for 
$1,288.88,  on  shipments  of  live  stock  from  New  Albany,  Miss.,  to  East  St.  Louis,  HI., 
on  account  of  unreasonable  charges. 

8030.  Texas,  Oklahoma  &  Eastebn  R.  R.  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  Janu- 
ary 14,  1918.  Reparation  for  $1,771.92,  on  shipments  of  rails  vnd  fastenings  from 
Ayers,  La.,  empty  flat  cars  from  St.  Louis,  Mo.,  and  locomotives  and  tenders  from 
Philadelphia,  Pa.,  to  Valliant,  Okla.,  on  account  of  unreasonable  charges. 

9013.  Madbro  v.  E.  p.  A  S.  W.  R.  R.  Co.  January  14,  1918.  Reparatioofor 
$2,274.56,  on  interstate  shipments  of  cattle  from  Dryden,  Tex.,  to  Middlewater,  Tex., 
on  account  of  illegal  chaiges. 

7063.  Pacific  Fruit  Exch.  v.  A.,  T.  &  S.  F.  Rt.  Co.  January  14,  1918.  Repaxm- 
tion  for  $75.76,  on  shipments  of  fresh  deciduous  fruit  from  California  points  to  Van- 
couver, British  Columbia,  and  Seattle,  Wash.,  on  account  of  unreasonable  and 
unlawful  rates. 

8575.  PiTrsBUROH  Plate  Glass  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  January  14, 1918. 
Reparation  for  $3,076.21,  on  shipments  of  fuel  oil  from  Okmulgee,  Okla.,  to  Crystal 
City,  Mo.,  on  account  of  unreasonable  rate. 

7861.  Kern  &  Sons  v.  C,  M.  &  St.  P.  Rt.  Co.  January  14, 1918.  Reparation  lor 
$24.45,  on  shipment  of  flour  and  feed  from  Milwaukee,  Wis.,  to  Dayton,  Va.,  recon- 
signed  in  transit  to  Bridgewater,  Va.,  on  account  of  unreasonable  charges. 

8925.  Houston  Tib  &  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  January  14, 
1918.  Reparation  for  $2,410.91,  on  shipments  of  crossties  from  points  in  LouisiaDa 
to  Smithville,  Brookshire,  and  Spring,  Tex.,  on  account  of  unreasonable  rates. 

7648.  American  Land,  Timber  &  Stave  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  January 
14,  1918.  Reparation  for  $420.24,  on  shipments  of  staves  and  headings  frcmi  Petti- 
grew,  Prairie  Grove,  and  Dutton,  Ark.,  to  Philadelphia,  Pa.,  New  York,  Brooklyn, 
and  Syracuse,  N.  Y.,  on  account  of  imreasonable  rates. 

7876  and  7911.  Standard  Lumber  Co.  v,  S.  Ga.  Rt.  Co.,  and  Standard  Lumber 
Co.  V.  S.  Ga.  Rt.  Co.  January  14,  1918.  Reparation  for  $10.70,  on  shipm«itB  of 
lumber  from  Baden,  Ga.,  to  Columbia,  S.  C,  and  from  Shore,  Ga.,  to  Anderson,  S.  C, 
on  account  of  unreasonable  rates. 

3056.  Commercial  Club  of  Omaha  v.  A.  dc  S.  R.  Rt.  Co.  January  14, 1918.  R^ia* 
ration  to  McShane  Lumber  Co.  for  $91.04,  on  shipments  of  yellow-pine  lumber  from 
Saratoga  and  Dearborn,  Tex.,  to  Omaha  and  South  Omaha,  Nebr.,  on  account  of 
unreasonable  charges. 

8550.  Gulf  Refinino  Co.  v.  St.  L.,S.  F.  A  T.  Rt.  Co.  January  14,  1918.  Repa- 
ration for  $2,631.18,  on  shipments  of  naphtha  from  North  Fort  WorUi,  Tex.,  to  Kieler, 
Okla.,  on  account  of  unreasonable  rate. 

8247.  Cadillac  Lumber  Exch.  v,  A.  A.  R.  R.  Co.  January  14,  1918.  Reparation 
for  $39.50,  on  shipments  of  hardwood  flooring  bom  Cadillac,  Mich.,  to  Salt  Lake  City, 
Utah,  on  account  of  unreasonable  rates. 

8145.  Hawkbtb  Oil  Co.  v.  C,  G.  W.  R.  R.  Co.  January  14,  1918.  Repaiatioo 
for  $1,077.79,  on  shipments  of  low-grade  petroleum  products  from  Coffeyville,  KaiM., 
to  Waterloo  and  Charles  City,  Iowa,  on  account  of  illegal  rates. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases  aggregates  $S0»960.23. 


ORDERS  ISSUED  INVOLVING  REPARATION  IN  INFORMAL  PLEAD- 
INGS FOR  THE  YEAR  ENDED  OCTOBER  31, 1917. 


For  the  year  ended  October  31, 1917,  the  number  of  orders  issued  involving:  repara- 
tion in  informal  pleadings  was  5,359,  the  number  of  claims  denied  or  otherwise  closed 
during  that  period  was  509,  and  the  amount  of  reparation  awarded  was  $1,346,349.34. 
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(The  number  In  parentheset  followini;  dtatkm  indicates  where  oommoditj  fs  oonsfdered.] 

Apflbs.    Arkansas  to  Muskogee,  Okl*.,  239. 

Bark,  Tan.    Baker  mine  switch,  Tenn.    Refusal  to  place  cars  for  loading,  73. 

Bbabinos,  Stbbl  Rollbb.    OffidaL  classification  territory.    Ratings,  99. 

Bber: 

£1  Paso,  Tex.,  from  St.  Louis,  Mo.,  and  Milwaukee,  Wis.,  64. 

La  Crosse,  Wis.,  to  Lemmon,  S.  Dak.,  233. 
Blankbts,  Hob8b.    Official  classification  territory.    Classification,  62. 
Board,  Wood-Pulp.    Beaver  Falls,  N.  Y.,  to  various  destinations,  79. 
Box  Matbrial.    Oregon  to  California,  372. 
Box  Shook.    See  Shook. 

BoxBS,  Wood-Pulp  Board.    Beaver  Falls,  N.  Y.,  to  various  destinations,  79. 
Brick.    Chanute,  Kans.,  to  Je£ferson  City,  Mo.,  217. 
Bridgb  Buildbrs'  Ourrrr.    Kenova,  W.  Va.,  to  Greenville,  N.  J.,  235. 
Cannbd  Goods.    San  Francisco,  Cal.,  to  Portland  and  Astoria,  Oreg.,  285. 
Cans,  Empty  Tin: 

Baltimore,  Md.,  to  North  Wilkesb<»o,  Elkin,  Ronda,  and  Roaring  River,  N.  C,  85. 

Baltimore,  Md.,  to  Philadelphia,  Pa.,  Camden,  N.  J.,  Hickman  and  Seaford,  Del-t 
Hancock,  W.  Va.,  Melfa,  Va.,  and  Bethlehem,  Md.,  82. 
Casings,  Sausaob.    California  terminals  from  South  Omaha,  Nebr.,  South  S5t. 

Joseph,  Mo.,  and  Kansas  City,  Kans.,  49. 
Cattlb: 

Birmingham,  Ala.,  from  Kentucky  and  Tennessee,  524. 

Clay  Center,  Kans,  to  Kansas  City,  Mo.,  261. 
Cbmbnt: 

Cape  Girardeau,  Mo.,  to  Illinois,  204. 

Nebraska  from  various  points,  160. 
Chbbsbcloth,  Sbcond  Hand.    Windsor  Locks,  Conn.,  to  Quincy,  Fla.,  243. 
Class  and  CoMMODrrr  Ratbs: 

Beaver  Falls,  N.  Y.,  to  various  destinatfons,  79. 

C.  F.  A.  territory  to  and  from  Ashland,  Louisville,  and  other  Kentucky  points. 
Fourth  Section,  576. 

Michigan  to  and  from  eastern  territory,  409. 

Tuscaloosa,  Ala.,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  Memphis,  Tesm., 
and  other  lower  Mississippi  River  crossings,  from  Gulf,  south  Atlantic,  and 
Viiginia  ports,  from  eastern  cities  and  interior  eastern  points,  and  from  Buffalo- 
Pittsbuigh  territory,  483. 
Clepfinos,  Tailors'  Woolbn.    Official  classification,  tenxtory.    BatingB,  91. 
Coal: 

Figart»  Pkk.    Bafusal  to  supply  can,  408. 

Minnesota,  North.  Dakota,  South  Dakota,  Iowa,  Nebnska,  Missouri,  and  Kansas. 
Tolerance,  549. 

Wyoming  to  South  Dakota,  750. 
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Coal,  Bituminotts: 

Colondo  to  Sweetwater  and  other  Nebraska  points,  557, 
Milwaukee,  Wis.    Switching,  41. 
Coal,  Bunkbr.    Gulf  pcnrts.    Free  time,  162  (189). 
Coal,  Nut: 

Colorado  to  Sweetwater  and  other  Nebraska  points,  557. 
Krebs,  Okla.,  to  Brown  Spur,  Kans.,  25. 
Scammon,  Elans.,  to  Abilene,  Kans.,  52. 
Coal,  Pea.    Colorado  to  Sweetwater  and  other  Nebraska  points,  557. 
Coal,  Slack.    Colorado  to  Si^reetwater  and  other  Nebraska  points,  557. 
Coke: 

Connellsville,  Fa.,  and  Fairmont,  W.  Va.,  districts,  to  Galion,  Maricm,  Bacyras, 

and  Crestline,  Ohio,  136. 
Stonega  and  other  Virginia  points  to  Alabama,  Flcnrida,  Georgia,    Kentucky, 
Louisiana,  South  Carolina,  and  Tennessee.    Through  routes  and  joint  rates,  2&2. 
Corn: 

Iowa  to  Minneapolis,  Minn.,  reehipx>ed  to  California,  59. 

Kansas  City,  Mo.,  from  Green  Valley  and  Cottonwood,  Minn.,  reconsigned  at 
Sioux  City,  Iowa,  74. 
Corn,  Bulk.    Thief  River  Falls  and  Crookston,  MinA.,  from  Danven,  Appletoo. 

and  De  Gra£f,  Minn.,  581. 
Cotton.  Davidson  and  Snyder,  Okla.,  to  Texas  City,  Tex.,  and  New  Orleans,  La., 

concentrated  and  compressed  at  Lawton,  Okla.,  8. 
Cylinders,  Acbttlene  Gas.    Speedway,  Ind.,  to  Atlanta,  Ga.,  22. 
Doors.  Wausau,  Wis.,  to  Girardville,  Pa.,  12. 

Fasteners,  Wood  Joint.    Western  classification  territory.    Classificatkn,  18. 
Feed,  Live  Stock.    Waukegan,  111.,  to  western  trunk  line  territory,  10. 
Feed,  Poultry.    Waukegan,  111.,  to  western  trunk  line  territory,  10. 
Fertilizer  Horn.    /See  Horn. 

Fillers,  Eoo-Casb.    Co£feyville,  Kans.,  to  Gentry,  Ark.,  84. 
FrmNos,  Pipe.    New  York  to  Eagle  Pass,  Tex.,  destined  to  Agujita,  Sabinae,  and 

LampacitoB,  Mexico,  219. 
Fixtures,  Stove.    Chicago,  lU.,  to  St.  Paul  and  Dulnth,  Minn.,  109  (111-112). 
Flaxseed.    Mott,  N.  Dak.,  to  Minneapolis,  Minn.,  32. 
Flour: 

Great  Falls,  Mont.,  to  North  Dakota,  and  St.  Plsml  and  Minneapolis,  ICnn.. 

Seattle  and  Tacoma,  Wash.,  and  Portland,  OrQg.,  263  (264). 
New  York  harbor.    Free  time,  162  (173). 
New  York  harbor.    Storage  and  free  time,  141  (143). 
Forest  Products.    Sioux  City,  Iowa,  from  Missouri,  Oklahmna,  Arkansas,  Texas, 

Louisiana,  Tennessee,  MissiBBippi,  and  Alabama,  347. 
Fur  Scrap.    See  Scrap. 
FxTRNACES,  Iron  or  Steel.    Chicago,  HI.,  to  St.  Ptol  and  Doluth,  Minn.,  109 

(111-112). 
Grain: 

Michigan,  milled  in  transit,  and  resbipped  to  Toledo  and  Bryan,  Ohio,  and 

points  south  and  east  thereof,  104. 
Minneapolis,  Minn.    Switching  charges,  588. 
Pittsburgh,  Pa.    Diversion  or  reconsignment,  590. 

South  Dakota  to  Omaha,  Nebr.,  and  Coundl  BluQs,  lowm.    Cub  off  line,  532. 
Vermilion,  Burbank,  Canton,  Howard,  Jefferson,  and  Dell  Bapids,  8.  Dak.,  to 
various  destinations.    Car  distribution,  475. 
Granite.    Official  classification  territory.    Ratings,  91  (96). 
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GuABDS,  Inoulndbsobht  Lamp.    Official  and  w«Btem  diarificatioii  temtories.    Qm- 

sification,  36. 
Hair,  Wastb  amd  Rsfubs.    N<nfoIk,  Ya.,  from  Gonnecticat  aad  MiwichiiBotta,  467. 
Hogs: 

Blraiingham,  Ala.,  from  Kentucky  and  Tennenee,  524. 

Oiicago  and  East  St  Louis,  111.,  Denver,  Cob.,  St  Looib,  Kanas  C%^,  and  St 
Joseph,  Mo.,  Omaha,  Nelv.,  Sionx  City,  Iowa,  MOwaokee,  Wis.,  and  St  Paul, 
Minn.    Transit  mles  and  regulations,  380. 
Horn,  Fbrtiuzbr.    Norfolk,  Ya.,  from  Connecticut  and  Masaadiusetti,  467. 
Horses: 

Birming^iiam,  Ala.,  from  Kentucky  and  Tennessee,  524. 

Montgomery,  Ala.,  from  St  Louis,  Mo.,  East  St  Louis,  IlL,  ETUisville,  Ind., 
Kentucky,  Tennessee,  and  Ohio  River  crosKings,  524. 
HouBXHOLD  Goons.    Fairmont,  W.  Ya.,  to  Portland,  Oreg-,  210. 
Iron  Articlss: 

C.  F.  A.  territory  to  Minneapolis,  St.  Paul,  and  Dulu^  Minn.,  100. 
Iowa  from  Chicago  and  Peoria,  IlL,  St  Louis  and  Kansas  City,  Mo.,  St  Ptal, 
Minneapolis,   and   Duluth,   Minn.,    MJaMsnippi   Biver,    and   points  east  of 
Indiana-mincHs  state  line,  109  (118). 
Western  trunk  line  territory  from  Chicago  and  Peoria,  111.,  St  Louas  and  Fsnnan 
City,  Mo.,  MinneapoliB,  St  Pkul,  and  Dulutii,  Minn.,  and  Misasaippi  River 
crossings,  100. 
Iron,  Scrap.    Elsdon,  HI.,  to  East  Chicago,  Ind.,  215. 
Lamp  Guards.    See  Guards. 
Lard.    California  terminals  from  South  Omaha,  Nefar.,  South  St  Jose;^  Mo.,  and 

Kansu  Citr,  Kans.,  49. 
Lard  SuBsrm'uim.    California  terminals  from  South  Omaha,   Nehr.,   Soutii  St 

Joseph,  Mo.,  and  Kansas  City,  Kans.,  49. 
Lbathbr,  Harnkss.  Sheboygan  FaU?,  Wis.,  to  St  Louis,  Mo.,  16. 
Lkathkr,  Scrap  Wastb.  Noifotk,  Ya.,  from  Connecticut  and  MassadiusettB,  467. 
Lnf  B8TONR.  Official  classification  territory.    Ratings,  91  (96). 
LivK  Stock: 

Birming^luan  and  Montgomery,  Ala.,  from  St.  Loms,  Mo.,  East  St  Louis,  m., 

Koitucky,  Tennessee,  and  Ohio  River  crossings,  524. 
Missouri  to  East  St  Louis  and  National  Stock  Yards,  lU.,  287. 
Official  and  southern  classification  toritories.    GasBfication,  minimnm  weights 

and  standard  or  basic  values,  335. 
Sioux  City,  Iowa,  fnnn  southwestern  Minnesota.    Free  trani^K>rtation  of  care 
takers,  279. 
Logs,  Low  Gsadb  Csoar.  Atlanta,  Ga.,  from  Alabama^  Tcnnessoe,  and  Georgia,  39. 
Loos,  Saw.  Tajior's  Bapide,  Wis.,  to  Pedbtigo,  Wis.,  6. 


Acoomac  and  Northanqyton  ooontief,  Ya.,  to  FhHadeiphia,  Ba.,  and  WHmiagton, 

Del.,  54. 
CarryvUle,  Aik.,  to  OaiiD,  m.,  225. 
Chester,  Ya.,  to  New  Toik,  Penngylvania,  Ohio,  and  Michigan,  west  of  Buffalo- 

Pittsbuis^  line,  and  New  T<»i^  PeonsylvaBi%  New  Jersey,  and  Connecticut, 

on  and  east  of  Buffalo-Pittsbuis^  line,  517. 
Detroit,  Mich.    Dcnmnage,  69. 

Epiey,  Misi.,  to  Potomac  Yard,  Ya.,  theoce  diverted  to  Hanover,  Pa.,  2S9. 
Mayleoe,  Ala.,  to  Chattanooga,  Teon.,  237. 
New  Orieans,  La.    Dcnmmge,  33. 
Nidc's  Cieek,  TcoB.,  to  Gindnnali,  Ohio,  87. 
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LuxBEB — Gontmoed. 

Owensboro,  Ey.,  to  New  Yoik  and  Brooklyn,  N.  T.,  and  Fhiladelidua,  Pa.,  506. 

Platanus,  Mo.,  to  Cairo,  111.,  471. 

Prentiss,  Miss.,  to  Waterbury,  Conn.,  229. 

Sioux  City,  Iowa,  from  Missouri,  Oklahoma,  Arkansas,  Texas,  Louisiana,  Toi- 

nessee,  Mississippi,  and  Alabama,  347. 
Suqualena,  Miss.,  to  Meridian,  Miss.,  concentrated  and  reshipped  to  points  in 
Kentucky,  Tennessee,  Illinois,  and  Michigan,  20. 
LxTMBBB,  Fib.  Eagle  Goige,  Wash.,  to  Gordon,  Nebr.,  57. 
LxTMBBB,  PiNB.  Httsbui^g^,  Pa.,  and  Buffalo,  N.  Y.,  from  Norfolk,  Suffolk,  Peten- 

burg,  Richmond,  Lynchbuig,  and  Roanoke,  Va.,  400. 
Lttmbbb,  Ybllow  Pnnt.  Sioux  City  and  Momingside,  Iowa,  from  points  in  southern 

yellow  pine  blanket,  540. 
Marblb.  Official  classification  territory.    Ratings,  91  (97). 
Mbats,  Cannbd.  California  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,  Kans.,  49. 
Mbats,  Cubbd.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  Qty,  Kans.,  49. 
Meats,  Dbt  Saitbd.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St 

Joseph,  Mo.,  and  Kansas  City,  Kans.,  49. 
Mbats,  Frbsh.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,  Kans.,  49. 
Mbats,  Picklbd.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,  Kans.,  49. 
Mbats,  Smokbd.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,  Kans.,  49. 
MoLASSBS,  Blackstrap: 

Key  West,  Fla.,  to  Memphis,  Tenn.,  251. 
New  Orleans,  La.,  to  Owensboro,  Ky.,  222. 
MuLBs: 

Birmingham,  Ala.,  from  Kentucky  and  Tennessee,  524. 

Montgomery,  Ala.,  from  St.  Louis,  Mo.,  East  St.  Louis,  Dl.,  Evansville.  Ind., 
Kentucky,  Tennessee,  and  Ohio  River  crossingB,  524. 
Oil,  Coconut.    San  Francisco,  Cal.,  to  Ivorydale,  Ohio,  231. 
On.,  Pbtbolbum.    Oklahoma  from  southeastem  Kansas,  355. 
Oils,  Cookino.    Califomia  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,  Kans.,  49. 
Packino-Housb  Products.    Califomia  terminals  from  South  Omaha.  Nebr.,  Sooth 

St.  Joseph,  Mo.,  and  Kansas  City,  Kans.,  49. 
Pafbb.  Hamilton,  Ohio,  to  Atlanta,  Ga.,  227. 
Papbr,  Buildino.    Chicago  and  Chicago  Heights,  111.,  to  Tulsa  and  Muskogee,  Okla., 

212. 
Pafbb,  Fruit  Wbaphno.    Jacksonville,  Fla.,  to  Sanloid,  Fla.,  originating  at  Camas, 

Wash.,  and  Floriston,  Cal.,  44. 
Pafbb,  Nbws  Print.    International  FaUs,  Minn.,  to  Little  Rock,  Ark.,  208. 
Pafbr,  Roofino.    Chicago  and  Chicago  Heights,  HI.,  to  Tulsa  and  Muskogee,  OUa., 

212. 
Pbakuts.    Houston,  Tex.,  to  St.  Louis,  Mo.,  Chicago,  HI.,  l^waukee.  Wis.,  Red 

Wing  and  St.  Paul,  Minn.,  Qeveland  and  Toledo,  Ohio,  and  Buffalo,  N.  Y.,  542. 
Pbtrolbxtii.    Kansas  to  Oklahoma,  355. 
Pbtrolbux  Products.    Kansas  to  Oklahoma,  355. 

Pios'  Fbbt.    Califomia  terminals  from  South  Omaha»  Nebr.,  Kansas  City,  Kans., 
and  South  St.  Joseph,  Mo.,  49. 
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PiPK,  Blowbb.    Chicago,  111.,  to  Laurel,  Mias.,  507. 
PiPB,  Cabe-Iron: 

Missouri  River  cities  and  points  in    Kansas  from  Chicago,  HI.,  and  Mississippi 

River,  109  (120). 
Western  trunk  line  territory  from  Birmingham,  Ala.,  and  other  southeastern 
points,  109. 
Pipe  FrrnNOS.    iSee  Fittings. 
Pipe,  Ibon.    New  York,  N.  Y.,  to  Eagle  Pass,  Tex.,  destined  to  Agujita,  Sabinas,  and 

Lampadtos,  Mex.,  219. 
Pipe,  Wrought  Iron.    Missouri  River  cities  and  points  in  Kansas  from  Chicago,  HI., 

and  Mississippi  River,  109  (120). 
Pitch,  Coal  Tar.    Utah  common  points  to  Colorado  common  points,  27. 
Pulp,  Wet  Wot)D.    Detroit,  Mich.,  to  Sjrracuse,  N.  Y.,  14. 

Rails.    Mississippi  River  to  Kansas  City,  Mo.,  and  points  in  Kansas,  109  (127). 
Railway  Material.    Missi&eippi  River  to  Kansas  City,  Mo.,  and  points  in  Kansas, 

109  (127). 
Ranges.    Chicago,  111.,  to  St.  Paul  and  Duluth,  Minn.,  109  (111-112). 
Rice,  Clean.    Arkansas  to  New  England  freight  association,  trunk  line,  C.  F.  A., 

and  western  trunk  line  territories,  and  Oklahoma,  566. 
Rice  Products.    Arkansas  to  New  England  freight  association,  trunk  line,  C.  F.  A., 

and  western  trunk  line  territories,  and  Oklahoma,  566. 
Rods,  Curtain.    Ogdensburg,  N.  Y.,  to  Tacoma,  Wash.,  277. 
Roller  Bearings.    8u  Bearings. 
Roofing,  Prepared.    Chicago  and  Chicago  Heights,  111.,  to  Tulsa  and  Muskogee, 

Okla.,  212. 
Sait: 

Duluth,  Minn.,  .to  Calgary,  Canada,  249. 
Lafayette,  La.,  to  Rittman,  Ohio,  and  grouped  points,  246. 
Sash.    Wausau,  Wis.,  to  Girardville,  Pa.,  12. 
Sausage,  Cured.    California  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph, 

Mo.,  and  Kansas  City,<Kans.,  49. 
Scrap,  Fur.    Norfolk,  Va.,  from  Connecticut  and  Massachusettd,  467. 
Seed,  Timothy.    Mott,  N.  Dak.,  to  Minneapolis,  Minn.,  32. 
Shells,  Mussel.    Cochrane,  Ala.,  to  Muscatine,  Iowa,  42. 
Shook,  Box.    Oregon  to  California,  372. 
Springs,  Coiled.    New  York,  N.  Y.,  to  Leipsic,  Ohio,  76. 
Steel  Articles: 

C.  F.  A.  territory  to  Minneapolis,  St.  Paul,  and  Duluth,  Minn.,  109. 
Iowa  from  Chicago  and  Peoria,  111.,  St.  Louis  and  Kansas  City,  Mo.,  St.  Paul, 
Minneapolis,  and  Duluth,  Minn.,  Mississippi  River,  and  points  east  of  Indiana- 
Illinois  state  line,  109  (118). 
Western  trunk  line  territory  from- Chicago  and  Peoria,  111.,  St.  Louis  and  Kansas 
City,  Mo.,  Minneapolis,  St.  Paul,  and  Dtduth,  Minn.,  and  Mississippi  River 
crossings,  109. 
Stone,  Natural.    Official  classification  territcny.    Ratings,  91  (95). 
Stone,  Rough.    Bedford,  Ind.,  district  to  OmaJia,  Nebr.,  254. 
Stoves.    Chicago,  111.,  to  St.  Paul  and  Duluth,  Minn.,  109  (111-112). 
Sulphur.    Bryan  Mound,  Tex.,  to  Connable,  Ala.,  221. 
Sweepings,  Cotton  Factory.    Philadelphia,  Pa.,  to  Hopewell,  Va.,  224. 
Talc.    New  York,  N.  Y.,  to  Concord,  N.  C,  472. 
Tank,  Tar-Heating.    Frankfort,  N.  Y.,  to  Portland,  Oreg.,  474. 
Tar,  Coal.    Utah  common  points  to  Colorado  common  points,  27. 
Tar-Heating  Tank.    8u  Tank. 
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Tile,  Gypsum  Hollow  Building.    Grand  Rapids,  Mich.,  to  points  on  and  east  of 

Mipfdasippi  River  and  on  and  north  of  the  Ohio  River,  1. 
ToNQUB,  PioKLBD.    California  terminals  from  South  Omaha,  Nebr.,  South  St.  Josei^ 

Mo.,  and  Eansa&  City,  Kans.,  49. 
Transplanters.    Racine,  Wis.,  to  Portland,  Oreg.,  71. 
Tripe,  Pickled.    California  terminals  from  South  Omaha,  Nebr.,  South  St.  Joeei^ 

Mo.,  and  Kansas  City,  Kans.,  49. 
Tubes,  Boiler.    New  York,  N.  Y.,  to  E^le  Pass,  Tex.,  destined  to  Agujita,  fiabinas, 

and  Lampadtoe,  Mex.,  219. 
Wheat: 

Arkansas  City,  Kans.    Switching  charges  on  shipments  from  Sterling,  Kans., 

milled  and  reshipped  to  Hartford  City,  Ind.,  67. 
Great  Falls,  Mont.    Milling  in  transit,  263. 
Wood-Pulp  Board.    8u  Board. 
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fTbe  nnmbor  in  parmthflses  following  citation  indicates  where  locality  is  considered.) 

Abilene,  Eans.,  from  Scammon,  Kans.    Nut  coal,  52. 

Accomac  county,  Va.,  to  Philadelphia,  Pa.,  and  Wilmington,  Del.    Lumber,  54. 

Agujita,  Mexico,  from  Eagle  Pass,  Tex.,  originating  at  New  York,  N.  Y.    Iron  pipe, 

pipe  fittings,  and  boiler  tubes,  219. 
Alabama  to  Atlanta,  Ga.    Low  grade  cedar  logs,  39. 
Alabama  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Alabama  from  Stonega,  Osaka,  Glamorgan,  Esserville,  and  Dorchester,  Va.    Coke; 

through  routes  and  joint  rates,  282. 
Alliance,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Angora,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Anselmo,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Ansley,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 

Appleton,  Minn.,  to  Thief  River  Falls  and  Crookston,  Minn.    Bulk  com,  581. 
Archer,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  Calif omia.    Com,  59. 
Ardmore,  Okla.,  from  Arkansas.    Rice  and  rice  products,  566  (575). 
Arkansas  to  Muskogee,  Okla.    Apples,  239. 
Arkansas  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  western  trunk 

line  tenitoriee,  and  Oklahoma.    Rice  and  rice  products,  566. 
Arkansas  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Arkansas  to  Sioux  City  and  Momingside,  Iowa.    Yellow  pine  lumber,  540. 
Arkansas  City,  Eans.    Switching  charges  on  wheat  ttom  Sterling,  Kans.,  milled  and 

reshipped  to  Hartford  City,  Ind.,  67. 
Arkansas  City,  Eans.,  to  Oklahoma.    Petroleum  and  products,  355. 
Ashland,  Ey.,  to  and  from  C.  F.  A.  territory.    Class  and  c(»nmodity  rates;  fourth 

section,  576. 
Astoria,  Oreg.,  from  San  Francisco,  Cal.    Canned  goods,  285. 
Atlanta,  6a.,  from  Alabama,  Tennessee,  and  Georgia.    Low  grade  cedar  logs,  39. 
Atlanta,  Ga.,  from  Hamilton,  Ohio.    Paper,  227. 
Atlanta,  Ga.,  from  Speedway,  Ind.    Acetylene  gas  cylinders,  22. 
Atlantic  ports.    Free  time,  162. 

Baker  mine  switch,  Tenn.    Placement  of  care  for  loading,  73. 
Baltimore,  Md.,  to  Charleston,  S.  C.    Boat  line,  365. 
Baltimore,  Md.,  to  North  Wilkesboro,  Elkln,  Ronda,  and  Roaring  Rirer,  N.  C. 

Empty  tin  cans,  85. 
Baltimore,  Md.,  to  Philadelphia,  Pa.,  Camden,  N.  J.,  Hickman  and  Seaford,  Del., 

Hancock,  W.  Va.,  Melfa,  Va.,  and  Bethlehem,  "Md.    Empty  tin  cans,  82. 
Baraboo,  Wis.    Hogs;  transit  rules  and  regulations,  380  (381). 
Bartlesville,  Okla.,  £rom  Kansas.    Petroleum  and  products,  355. 
Battle  Creek,  Mich.,  to  and  from  eastem  territory.    Class  rates,  409  (412). 
Beaver  FaUs,  N.  Y.,  to  various  destinations.    Class  and  commodity  rates,  79. 
Bedford,  Ind.,  district  to  Omaha,  Nebr.    Rough  stone,  254. 
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Belle  Plaine,  Iowa.    Hogs;  transit  rules  and  regulations,  380  (381). 

Berwyn,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 

Bethlehem,  Md.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 

Bigelow,  Minn.,  to  Sioux  City,  Iowa.    Live  stock;  caretakers,  279. 

Birmingham,  Ala.,  from  St.  Louis,  Mo.,  East  St.  Louis,  111.,  Kentucky,  Tennessee,  and 

Ohio  River  crossings.    Live  stock,  524. 
Birmingham,  Ala.,  to  western  trunk  line  territory.    Cast-iron  pipe,  109. 
Booge,  S.  Dak.,  to  ^oux  City,  Iowa.    live  stock;  caretakers,  279. 
Boone,  Iowa.    Hogs;  transit  rules  and  regulations,  380  (381). 
Bost<Hi,  Mass.    Free  time,  162. 

Broken  Bow,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Brooklyn,  N.  Y.    Lighterage  and  storage,  643. 
Brooklyn,  N.  Y.,  from  Owensboro,  Ky.    Lumber,  508. 
Brown  Spur,  Eans.,  from  Krebs,  Okla.    Nut  coal,  25. 
Bryan,  Ohio,  from  Michigan.    Grain,  104. 
Bryan  Mound,  Tex.,  to  Connable,  Ala.    Sulphur,  221. 

Bucyrus,  Ohio,  from  Connellsville,  Pa.,  and  Fairmont,  W.  Va.,  districts.    Coke,  136. 
Buffalo,  N.  Y.,  from  Houston,  Tex.    Peanuts,  642. 
Buffalo,  N.  Y.,  frotn   Norfolk,  Suffolk,  Petersburg,   Richmond,   Lynchburg,   and 

Roanoke,  Va.    Lumber,  460. 
Buffalo-Pittsburgh  line,  points  west  of,  in  New  York,  Pennsylvania,  Ohio,  and  Michi- 
gan, and  points  on  and  east  of,  in  New  York,  Pennsylvania,  New  Jansey,  and  Con- 

nectif  ut,  from  Chester,  Va.    Lumber,  517. 
Buffalo-Pittsburgh  territory  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
Burbank,  S.  Dak.,  to  various  destinations.    Grain;  car  distributicm,  475. 
Cadillac,  Mich.,  to  and  from  eastern  territory.    Class  rates,  409  (413). 
Cairo,  lU.,  from  Carryville,  Ark.    Lumber,  225. 
Cairo,  111.,  from  Platanus,  Mo.    Lumber,  471. 
Calgary,  Canada,  from  Duluth,  Minn.    Salt,  249. 

California  from  Minneapolis,  Minn.,  originating  at  points  in  Iowa.    Cora,  59. 
California  from  Oregon.    Box  ^ook  and  box  materials,  372. 
California  terminals  from  South  Omaha,  Nebr.,  South  St.  Joseph,  Mo.,  and  ffannao 

City,  EJans.    Packing-house  products,  49. 
Camas,  Wash.,  to  Jacksonville,  Fla.,  destined  to  Sanford,  Fla.    Fhiit  wrapping 

paper,  44. 
Camden,  N.  J.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 
Canada  to  points  in  the  United  States,  via  Newport,  Vt.    Brokerage  fees,  200. 
Caney,  Kans.,  to  Oklahoma.    Petroleum  and  products,  355. 
Canton,  S.  Dak.,  to  various  destinations.    Grain;  car  distributioii,  475. 
Cape  Girardeau,  Mo.,  to  Illinois.    Cement,  204. 
Carlisle,  Ark.,  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  westam 

trunk  line  territories,  and  Oklahoma.    Rice  and  rice  products,  566. 
Carryville,  Ark.,  to  Cairo,  111.    Lumber,  225. 
Cass  Lake,  Minn.,  to  Detroit,  Mich.    Lumber,  69. 
Castleville,  Ark.,  to  Muskogee,  Okla.    Apples,  239. 
C.  F.  A.  territory  from  Arkansas.    Rice  and  rice  products,  566. 
C.  F.  A.  territory  to  and  from  Ashland,  Louisville,  and  other  Kentucky  polntB. 

Class  and  commodity  rates;  fourth  section,  576. 
C.  F.  A.  territory  from  Grand  Rapids,  Mich.    Gyps^im  hollow  building  tile,  1. 
C.  F.  A.  territory  to  Minneapolis,  St.  Paul,  and  Duluth,  Minn.    Iron  and  ste^  articki, 

109. 
Chanute,  Kans.,  to  Jefferson  City,  Mo.    Brick,  217. 
Chanute,  Kans.,  to  Oklahoma.    Petroleum  and  products,  365. 
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Charleston,  S.  C,  from  Baltimore,  Md.,  and  Norfolk,  Va.    Boat  line,  365. 

Chattanooga,  Tenn.,  from  Maylene,  Ala.    Limiber,  237. 

Chester,  Va.,  to  New  York,  Pennsylvania,  Ohio,  and  Michigan,  west  of  Buffalo- 
Pittsburgh  line,  and  New  York,  Pennsylvania,  New  Jersey,  and  Connecticut,  on 
and  east  of  Buffalo-Pittsburgh  Hne.    Lumber,  517. 

Chicago,  111.    Hogs;  transit  rules  and  r^nlations,  380. 

Chicago,  111.,  from  Beaver  Falls,  N.  Y.    Class  and  commodity  rates,  79. 

Chicago,  111.,  from  Houston,  Tex.    Peanuts,  542. 

Chicago,  111.,  to  Iowa  and  Kansas.    Iron  and  steel  articles,  109  (118, 120). 

Chicago,  111.,  to  Laiu^l,  Miss.    Blower  pipe,  507. 

Chicago,  111.,  to  St.  Paul  and  Duluth,  Minn.  Stoves,  ranges,  and  stove  fixtures,  109 
(111-112). 

Chicago,  111.,  to  Tulsa  and  Muskogee,  Okla.    Roofing  and  building  paper,  212. 

Chicago,  m.,  to  western  tnmk  line  territory.    Iron  and  steel  articles,  109. 

Chicago  Heights,  111. ,  to  Tulsa  and  Muskogee,  Okla.    Roofing  and  building  paper,  212. 

Cincinnati,  Ohio,  to  Atlanta,  Oa.    Acetylene  gas  cylinders,  22. 

Cincinnati,  Ohio,  from  Baker  mine  switch,  Tenn.  Tan  bark;  refusal  to  place  cars 
for  loading,  73. 

Cincinnati,  Ohio,  from  Nick*s  Creek,  Tenn.    Lumber,  87. 

(Cincinnati,  Ohio,  to  Norfolk,  Va.    Proportional  rates,  365. ' 

Clay  Center,  Kans.,  to  Kansas  City,  Mo.    Cattle,  261. 

Cleveland,  Ohio,  from  Houston,  Tex.    Pes^uts,  542. 

Cleveland-Detroit  territory  to  Tuscaloosa,  Ala.,  through  Mobile,  Ala.  Joint  through 
rates,  483. 

Clinton,  Iowa.    Hogs;  transit  rules  and  regulations,  380  (381). 

Clinton,  Okla.,  from  Kansas.    Petroleum  and  products,  355. 

(Cochrane,  Ala.,  to  Muscatine,  Iowa.    Mussel  shells,  42. 

CoffeyviUe,  ELans.,  to  Gentry,  Ark.    Egg-case  fillers,  84. 

Coffeyville,  Kans.,  to  Oklahoma.    Petroleum  and  products,  355. 

Colorado  to  Sweetwater,  Hazard,  Litchfield,  Mason,  Ansley,  Berwyn,  Broken  Bow, 
Mema,  Angora,  Anselmo,  Alliance,  Seneca,  and  Hjrannis,  Nebr.  Bituminous  coal, 
557. 

Colorado  common  points  from  Utah  common  points.    Coal  tar  and  coal  tar  pitch,  27. 

Concord,  N.  C.  from  New  York,  N.  Y.    Talc,  472. 

Connable,  Ala.,  from  Bryan  Mound,  Tex.    Sulphur,  221. 

Connecticut  from  Chester,  Va.    Lumber,  517.  * 

Connectacut  to  Norfolk,  Va.    Fertilizer  materials,  467. 

Connellsyille  district,  Pa.,  to  Galion,  Marion,  Bucyrus,  and  Crestline,  Ohio.  Coke, 
136. 

Cottonwood,  Minn.,  to  Kansas  City,  Mo.,  reconsigned  at  Sioux  City,  Iowa.    Com,  74. 

Council  Bluffs,  Iowa,  from  South  Dakota.    Grain;  cars  off  line,  532. 

Crestline,  Ohio,  from  Connellsyille,  Pa.,  and  Fairmont,  W.  Va.,  districts.    Coke,  136. 

Crookston,  Minn.,  from  Danvers,  Appleton,  and  De  Graff,  Minn.    Bulk  com,  581. 

Cushing,  Okla.,  from  Kansas.    Petroleum  and  products,  355. 

Danvers,  Minn.,  to  Thief  River  Falls  and  Crookston,  Minn.    Bulk  com,  581. 

Davidson,  Okla.,  to  Texas  City,  Tex.,  and  New  Orleans,  La.,  compressed  and  con- 
centrated at  Lawton,  Okla.    Cotton,  8. 

De  Graff,  Minn.,  to  Thief  River  Falls  and  Crookston,  Minn.    Bulk  com,  581. 

DeWitt,  Ark.,  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  western 
trunk  line  territories,  and  Oklahoma.    Rice  and  rice  products,  566. 

Dell  Rapids,  S.  Dak.,  to  various  destinations.    Grain;  car  distribution,  475. 

Denver,  Colo.    Hogs;  transit  rules  and  regulations,  380. 

Detroit,  Mich.    Demurrage  on  lumber,  69. 
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Detroit,  Mich.,  to  Syracuse,  N.  Y.    Wet  wood  pulp,  14. 

Dorchester,  Va.,  to  Alabama,  Florida,  Georgia,  Kentucky,  Louisiana,  South  Carolina, 

and  Tennessee.    Coke;  through  routes  and  joint  rates,  282. 
Drumnght,  Okla.,  from  Kansas.    Petroleum  and  products,  355. 
Duluth,  Minn.    Switching  charges,  583. 
Duluth,  Minn.,  to  Calgary,  Canada.    Salt,  249. 
Duluth,  Minn.,  from  C.  F.  A.  territory.    Iron  and  steel  articles,  109. 
Duluth,  Minn.,  from  Chicago,  111.    Stoves,  ranges,  and  stoYe  fixtures,  109  (111-112). 
Duluth,  Minn.,  to  western  trunk  line  terriUny.    Iron  and  steel  articles,  109. 
Eagle  Gorge,  Wash.,  to  Gordon,  Nebr.    Fir  lumber,  57. 
Eagle  Pass,  Tex.,  from  New  York,  N.  Y.,  destined  to  Agujita,  Sabinas,  and  Lamp*- 

citos,  Mexico.    Iron  pipe,  pipe  fittings,  and  boiler  tubes,  219. 
East  Chicago,  Ind.,  from  Elsdon,  111.    Scrap  iron,  215. 
East  St.  Louis,  111.    Hogs;  transit  rules  and  regulations,  380. 
East  St.  Louis,  111.,  to  Birmingham  and  Montgomery,  Ala.    Live  stock,  524. 
East  St.  Louis,  111.,  from  Missouri.    Live  stock,  287. 
Eastern  cities  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
Eastern  port  cities  to  Tuscaloosa,  Ala.,  through  Mobile,  Ala.    Through  routes  and 

joint  rates,  483. 
Eastern  shore  of  Virginia  to  Philadelphia,  Fa.,  and  Wilmington,  Del.    Lumber,  54. 
Eastern  territory  to  and  from  Michigan.    Class  and  commodity  rates,  409. 
El  Paso,  f  ex.,  from  St.  Louis,  Mo.,  and  Milwaukee,  Wis.    Bear,  64. 
Elkhart,  Ind.,  milled  in  transit  and  reshipped  to  Toledo  and  Bryan,  Ohio,  and  pointB 

south  and  east  thereof.    Grain,  104. 
Elkin,  N.  C,  from  Baltimore,  Md.    Empty  tin  cans,  85. 
Elsdon,  111.,  to  East  Chicago,  Ind.    Scrap  iron,  215. 
Enid,  Okla.,  from  Kansas.    Petroleum  and  products,  355. 
Epley,  Miss.,  to  Potomac  Yards,  Va.,  diverted  to  Hanover,  Pa.    Lumber,  250. 
Erie,  Kans.,  to  Oklahoma.    Petroleum  and  products,  355. 
Eeserville,  Va.,  to  Alabama,  Florida,  Greorgia,  Kentucky,  Louisiana,  South  Carolina, 

and  Tennessee.    Coke;  through  routes  and  joint  rates,  282. 
Evansville,  Ind.,  to  Montgomery,  Ala.    Live  stock,  524. 
Fairmont,  W.  Va.,  to  Portland,  Oreg.    Household  goods,  210. 
Fairmont  district,  W.  Va.,  to  Galion,  Marion,  Bucynis,  and  Crestline,  Ohio.  Coke,  136. 
Figart,  Pa.    Coal;  Refusal  to  supply  cars  for  transportation  to  New  York,  N.  Y.,  403. 
Florida  from  Stonega,  Osaka,  Glamorgan,  Esserville,  and  Dorchester,  Va.    Coke; 

through  routes  and  joint  rates,  282. 
Floriston,  Cal.,  to  Jacksonville,  Fla.,  destined  to  Sanford,  Fla.    Fruit  wr^ping 

paper,  44. 
Frankfort,  N.  Y.,  to  Portland,  Oreg.    Tar-heating  tank,  474. 

Galion,  Ohio,  from  Connellsville,  Pa.,  and  Fairmont,  W.  Va.,  districts.    Coke,  136. 
Galveston,  Tex.    Free  time,  162  (183). 

Ghmretson,  S.  Dak.,  to  Sioux  City,  Iowa.    live  stock;  caretakers,  279. 
Gaza,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 
Gentry,  Ark.,  from  Co£feyville,  Kmis.    Egg-case  fillers,  84. 
Georgia  to  Atlanta,  Ga.    Low-grade  cedar  logs,  39. 
Georgia  from  Stonega,  Osaka, 'Glamorgan,  Esserville,  and  Dorchester,  Va.    Coka; 

through  routes  and  joint  rates,  282. 
Girardville,  Pa.,  from  Wausau,  Wis.    Sash  and  doors,  12. 
Glamorgan,  Va.,  to  Alabama,  Fkuida,  Georgia,  Kentucky,  LouioiaDa,  South  Caio- 

lina,  and  Tennessee.    Coke;  through  routes  and  joint  rates,  282. 
Glenrock,  Wyo.,  to  South  Dakota.    Coal,  750. 
Gordon,  Nebr.,  from  Eagle  Gorge,  Wash.    Fir  lumber,  57. 
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Grand  Rapids,  Mich.,  to  and  from  eastern  territory.    Class  and  commodity  rates, 

409  (412). 
Grand  Rapids,  Mich.,  to  points  on  and  east  of  the  Mississippi  River  and  on  and  north 

of  the  Ohio  River.    Gypsum  hollow  building  tile,  1. 
Grants  Pass,  Oreg.,  to  California.    Box  Shook  and  box  material,  372  (375). 
Great  Falls,  Mont.    Wheat;  milling  in  transit,  263. 
Great  Falls,  Mont.,  to  North  Dakota,  and  St.  Paul  and  Minneapolis,  Minn.,  Seattle 

and  Tacoma,  Wash.,  and  Portland,  Or^;on.    Flour,  263. 
Green  Valley,  Minn.,  to  Kansas  City,  Mo.,  reconsigned  at  Sioux  City,  Iowa.    Com,  74. 
Greenville,  N.  J.,  from  Eenova,  W.  Va.    Bridge  builders'  outfit,  235. 
Gulf  ports. ,  Free  time,  162  (180). 

Gulf  ports  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
Gulfport,  MisB.    Free  time,  162  (183). 
Hamilton,  Ohio,  to  Atlanta,  Ga.    Paper,  227. 
Hancock,  W.  Va.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 
Hanover,  Pa.,  from  Epley,  Miss.,  diverted  at  Potomac  Yard,  Va.    Lumber,  259. 
Hartford  City,  Ind.,  from  Sterling,  Kans.,  milled  and  rediipped  at  Arkansas  City, 

Kans.    Wheat,  67. 
Hattiesburg,  Miss.,  to  New  Orleans,  La.,  for  export.    Lumber,  33. 
Haverhill,  Mass.,  to  Norfolk,  Va.    Fertilizer  materials,  467. 
Hazard,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Healing  Springs,  Ark.,  to  Muskogee,  Okla.    Apples,  239. 
Hickman,  Del.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 
HighfiU,  Ark.,  to  Muskogee,  Okla.    Applies,  239. 
Hills,  Minn.,  to  Sioux  City,  Iowa.    Live  stock;  caretakers,  279. 
Hinton,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 
Hoboken,  N.  J.    Lighterage  and  storage,  643. 

Hopewell,  Va.,  from  Philadelphia,  Pa.    Cotton  factory  sweepings,  224. 
Houston,  Tex.,  to  St.  Louis,  Mo.,  Chicago,  111.,  Milwaukee,  Wis.,  Red  Wing  and  St. 

Paul,  Minn.,  Cleveland  and  Toledo,  Ohio,  and  Buffalo,  N.  Y.    Peanuts,  542. 
Howard,  S.  Dak.,  to  various  destinations.    Grain;  car  distribution,  475. 
Hudson,  Wyo.,  to  South  Dakota.    Coal,  750. 
Hyannis,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
HUnois  from  Cape  Girardeau,  Mo.    Cement,  204. 

lULnoiB  from  Meridian,  Miss.,  originating  at  Suqualena,  Miss.    Lumber,  20. 
Independence,  Kans.,  to  Oklahoma.    Petroleum  and  products,  355. 
Indiana-Illinois  state  line,  points  east  of,  to  Iowa  and  other  points  in  western  trunk 

line  territory.    Iron  and  steel  articles,  109  (118, 119). 
Interior  eastern  points  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
International  Falls,  Minn.,  to  Little  Rock,  Ark.    News  print  paper,  208. 
Iowa.    Coal;  tolerance,  549. 

Iowa  from  Chicago  and  Peoria,  111.,  St.  Louis  and  Kansas  City,  Mo.,  St.  Paul,  Minne- 
apolis, and  Duluth,  Minn.,MisBi8Bippi  River,  and  points  east  of  Indiana-Illinois 

state  line.    Iron  and  steel  articles,  109  (118). 
Iowa  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 
Ivorydale,  Ohio,  from  San  Francisco,  Cal.    (3oconut  oil,  231. 

Jackson,  Mich.,  to  and  from  eastern  territory.    Class  and  conmiodity  rates,  409  (412). 
Jacksonville,  Fla.,  to  Sanford,  Fla.,  originating  at  Camas,  Wash.,  and  Floriston,  Cal. 

Fruit  wrapping  paper,  44. 
Jefferson,  S.  Dak.,  to  various  destinations.    Grain;  car  distribution,  475. 
Jefferson  City,  Mo.,  from  Chanute,  Kans.    Brick,  217. 
Jersey  C^ty,  N.  J.    Lighterage  and  storage,  643. 
Kalamazoo,  Mich.,  to  and  from  eastern  territory.    Class  rates,  409  (412), 
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Kansas.    Goal;  tolerance,  549. 

Kansas  from  Chicago,  lU.,  and  Mississippi  River.    Pipe  and  other  iron  and  ateel 

articles,  109  (120, 123). 
Kansas  to  Oklahoma.    Petroleum  oil,  355. 

Kansas  City,  Kans.,  to  California  terminals.    Pacldng-house  products,  49. 
Kansas  City,  Mo.    Hogs;  transit  rules  and  regulations,  380. 
Kansas  City,  Mo.,  from  Clay  Center,  Kans.    Cattle,  261. 
Kansas  City,  Mo.,  from  Green  Valley  and  Cottonwood,  Minn.,  reconsigned  at  Sioux 

City,  Iowa.    Com,  74, 
Kansas  City,  Mo.,  to  western  trunk  line  territory.    Iron  and  steel  i^cles,  109. 
Kenova,  W.  Va.,  to  Greenville,  N.  J.    Bridge  builders'  outfit,  235. 
Kentucky  to  Birmingham  and  Montgomery,  Ala.    live  stock,  524. 
Kentucky  to  and  from  C.  F.  A.  territory.    Class  and  commodity  rates;  fourth  section^ 

576. 
Kentucky  from  Meridian,  Miss.,  originating  at  Suqualena,  Miss.    Lumber,  20. 
Kentucky  from  Stonega,  Osaka,  Glamorgan,  Easerville,  and  Dorchester,  Va.    Coke; 

through  routes  and  joint  rates,  282. 
Key  West,  Fla.,  to  Memphis,  Tenn.    Blackstrap  molasses,  251« 
Kirby,  Wyo.,  to  South  Dakota.    Coal,  750. 
Krebs,  Okla.,  to  Brown  Spur,  Kans.    Nut  coal,  25. 
La  Crosse,  Wis.,  to  Lemmon,  S.  Dak.    Beer,  233. 
Lafayette,  La.,  from  Rittman,  Ohio.    Salt,  246. 
Lampadtos,  Mexico,  from  Eagle  Pass,  Tex.,  originating  at  New  York,  N.  Y.    lion 

pipe,  pipe  fittings,  and  boiler  tubes,  219. 
LanMng,  Mich.,  to  and  from  eastern  territory.    Class  and  commodity  rates,  400  (412). 
Laurel,  Miss.,  from  Chicago,  111.    Blower  pipe,  507. 
Lawton,  Okla.    Compression  and  concentration  of  cotton  from  Davidson  and  Snyder, 

Okla.,  destined  to  Texas  City,  Tex.,  and  New  Orleans,  La.,  8. 
Leipsic,  Ohio,  from  New  York,  N.  Y.    Coiled  springs,  76. 
Lemmon,  S.  Dak.,  from  La  Crosse,  Wis.    Beer,  233. 
Litchfield,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Little  Bock,  Ark.,  from  International  Falls,  Minn.    News  print  paper,  208. 
Lonoke,  Ark.,  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  weeitem 

trunk  line  territories,  and  Oklahoma.    Rice  and  rice  products,  566. 
Louisiana  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Louisiana  from  Stonega,  Osaka,  Glamorgan,  Esserville,  and  Dorchester,  Va.    Coke; 

through  routes  and  joint  rates,  282. 
Louisville,  Ky.,  to  and  from  0.  F.  A.  territory.    Class  and  commodity  rates,  fourth 

section,  576. 
Louisville,  Ky.,  to  Norfolk,  Va.    Proportional  rates,  365. 
Lower  peninsula  of  Michigan  to  and  from  eastern  territory.    Class  and  ccunmodity 

rates,  409. 
Lynchbuig,  Va.,  to  Pittsburg^,  Pa.«  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Lynn,  Mass.,  to  Norfolk,  Va.    Fertilizer  materials,  467. 
McAlester,  Okla.,  from  Arkansas.    Rice  and  rice  products,  566  (575). 
Manhattan,  N.  Y.    Lighterage  and  storage,  643. 
Mankato,  Minn.    Hogs;  transit  rules  and  regulations,  380  (381). 
Mankato,  Minn.,  to  Sioux  City,  Iowa.    live  stock;  caretakers,  279. 
Maplesville,  Ala.,  to  Chattanooga,  Tenn.    Lumber;  fourth  section,  237. 
Marcus,  Iowa,  to  Minneapolis,  Minn.,  reehipped  to  California.    Com,  59. 
Marion,  Ohio,  from  Connellsville,  Pa.,  and  Fainnont,  W.  Va.,  districts.    Coke,  136. 
Marlboro,  Mass.,  to  Norfolk,  Va.    Fertilizer  materials,  467. 
Marshall,  Mich.,  to  and  from  eastern  teniUffy.    Clam  rates,  409  (412). 
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Mason,  Nebr.,  £rom  Colorado.    Bituminous  coal,  557. 

Mason  City,  Iowa.    Hogs;  transit  rules  and  regulations,  380  (381). 

Massachusetts  to  Norfolk,  Va.    Fertilizer  materials,  467. 

Maylene,  Ala.,  to  Chattanooga,  Tenn.    Lumber,  237. 

Mel&,  Va.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 

Memphis,  Tenn.,  from  Key  West,  Fla.    Blackstrap  molasses,  251. 

Memphis,  Tenn.,  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 

Meridian,  Miss.,  from  Suqualena,  Miss.,  concentrated  and  reshipped  to  Kentucky, 

Tennessee,  Illinois,  and  Michigan.    Lumber,  20. 
Mema,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Merrill,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 
Michigan.    Grain,  milled  in  transit  and  reshipped  to  Toledo  and  Bryan,  Ohio,  and 

points  south  and  east  thereof,  104. 
Michigan  from  Chester,  Va.    L\imber,  517. 

Michigan  to  and  from  eastern  territory.    Class  and  commodity  rates,  409. 
Michigan  from  Meridian,  Miss.,  originating  at  Suqualena,  Miss.    Lumber,  20. 
Milwaukee,  Wis.    Hogs;  transit  rules  and  regulations,  380. 
Milwaukee,  Wis.    Switching  charges  on  bituminous  coal,  41. 
Milwaukee,  Wis.,  to  El  Paso,  Tex.    Beer,  64. 
Milwaukee,  Wis.,  from  Houston,  Tex.    Peanuts,  542. 
Minneapolis,  Minn.    Switching  charges  on  grain,  583. 
Minneapolis,  Minn.,  from  C.  F.  A.  territory.    Ircm  and  steel  articles,  109. 
Minneapolis,  Minn.,  from  Great  Falls,  Mont.    Flour,  263. 
Minneapolis,  Minn.,  from  Iowa,  reshipped  to  California.    Com,  59. 
Minneapolis,  Minn.,  from  Mott,  N.  Dak.    Flaxseed  and  timothy  seed,  32. 
Minneapolis,  Minn.,  to  western  trunk  line  territory.    Iron  and  steel  articles,  109. 
Minnesota.    Coal;  tolerance,  549. 

Minnesota  to  Sioux  City,  Iowa.    Live  stock;  caretakers,  279. 
Mississippi  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Mississippi  River,  i>oints  on  and  east  of,  from  Grand  Rapids,  Mich.    Gypsum  hollow 

building  tile,  1. 
Mississippi  River  crossings  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
Mississippi  River  crossings  to  western  trunk  line  territory.   Iron  and  steel  articles,  109. 
Missouri.   Coal;  tolerance,  549. 

Missouri  to  East  St.  Louis  and  National  Stock  Yards,  111.    live  stock,  287. 
Missouri  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Missouri  River  cities  from  Chicago,  HI.,  and  Mississippi  River.    Pipe  and  other  iron 

and  steel  articles,  109  (120). 
Missouri  Valley,  Iowa.    Hogs;  transit  rules  and  regulatbns,  380  (381). 
Mobile,  Ala.    Fr«e  time,  162  (182). 
Mobile,  Ala.,  to  Tuscaloosa,  Ala.,  originating  in  Cleveland-Detroit  territory,  eastem 

port  cities,  interior  eastem  points,  Norfolk,  Va.,  and  south  Atlantic  coast  points. 

Through  routes  and  joint  rates,  483. 
Moline,  HI.,  to  Tulsa  and  Muskogee,  Okla.    Prepared  roofing  and  building  paper, 

212. 
Montana  to  Great  FaUs,  Mont.,  milled  and  diipped  to  North  Dakota,  and  St.  Paul 

and  Minneapolis,  Minn.,  Seattle  and  Tacoma,  Wash.,  and  Portland,  Oreg.    Wheat, 

263. 
Mont;gomery,  AIa.,  from  St.  Louis,  Mo.,  East  St.  Louis,  HI.,  Kentucky,  Tennessee, 

and  Ohio  River  crossings.    live  stock,  524. 
Momingside,  Iowa,  from  Arkansas.    Yellow  pine  lumber,  540. 
Mott,  N.  Dak.,  to  Minneapolis,  Minn.    Flaxseed  and  timothy  seed,  32. 
Muscatine,  Iowa,  from  Cochrane,  Ala.    Mussel  shells,  42. 
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Muskogee,  Okla.,  from  Arkansas.     Apples,  239. 

Muskogee,  Okla.,  from  Arkansas.    Rice  and  rice  products,  566  (675). 

Muskogee,  Okla.,  from  Chicago  and  Chicago  Heights,  111.    Prepared  roofing  And  bmld- 

ing  paper,  212. 
National  Stock  Yards,  111.,  from  Missouri.    live  stock,  287. 
Nebraska.    Coal;  tolerance,  549. 
Nebraska  from  various  points.    Cement,  160. 
New  England.    Diversion  and  reconmgnment,  590. 
New  England  freight  association  territory  from  Arkansas.    Bice  and  rice  prodocti, 

566. 
New  Jersey  from  Chester,  Va.    Lumber,  517. 
New  Orleans,  La.    Demurrage  on  lumber,  33. 
New  Orleans,  La.    Free  time,  162  (182). 
New  Orleans,  La.,  from  Davidson  and  Snyder,  Okla.,  compressed  and  concentzmtad 

at  Lawton,  Okla.    Cotton,  8. 
New  Orleans,  La.,  to  Owensboro,  Ey.    Blackstrap  molasses,  222. 
New  York  from  Chester,  Va.    Lumber,  517. 
New  York,  N.  Y.    Free  time,  162. 

New  York,  N.  Y.    Handling  charges  on  heavy  articles,  323. 
New  York,  N.  Y.    Lighterage  and  storage,  643. 
New  York,  N.  Y.,  to  Concord,  N.  0.    Talc,  472. 
New  York,  N.  Y.,  to  Eagle  Pass,  Tex.,  destined  to  Agujita,  Sabinas,  and  Tjtfnp^citoe, 

Mexico.    Iron  pipe,  pipe  fittings,  and  boiler  tubes,  219. 
New  York,  N.  Y.,  from  Figart,  Pa.    Coal,  403. 
New  York,  N.  Y.,  to  Leipsic,  Ohio.    Coiled  springs,  76. 
New  York,  N.  Y.,  from  Owensboro,  Ky.    Lumber,  506. 
New  York  Harbor.    Lighterage  and  storage,  643. 
New  York  Harbor.    Storage  and  free  time,  141. 
Newark,  N.  J.    Lighterage  and  storage,  643. 
Newp<Ht,  Vt.    Brokerage  fees  on  shipments  from  Canada  destined  to  points  in  the 

United  States,  200. 
Newport  News,  Va.    Free  time,  162. 
Nicks  Creek,  Tenn.,  to  Cincinnati,  Ohio.    Lumber,  87. 
Norfolk,  Va.    Free  time,  162. 
Norfolk,  Va.,  to  Charleston,  S.  C.    Boat  line,  365. 

Norfolk,  Va.,  from  Connecticut  and  Massachusetts.    Fertilixer  materials,  467. 
Norfolk,  Va. ,  from  Ohio  River  crossings.    Proportional  rail  rates,  365. 
Norfolk,  Va.,  to  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Norfolk,  Va.,  to  Tuscaloosa,  Ala.,  through  Mobile,  Ala.    Through  routes  and  joist 

rates,  483. 
North  Atlantic  ports.    Free  time,  162. 
North  Dakota.    Coal;  tolerance,  549. 
North  Dakota  from  Great  Fails,  Mont.    Flour,  263. 
North  Wilkesboro,  N.  C,  from  Baltimore,  Md.    Empty  tin  cans,  85. 
Northampton  county,  Va.,  to  Philadelphia,  Fa.,  and  Wilmington,  Del.    Lumber,  64. 
Official  classification  territory.    Coiled  springs;  claasificatioa,  76. 
Official  classification  territory.    Horse  blankets;  classification,  62. 
Official  classification  territory.    Incandescent  lamp  guards;  classificaticm,  36. 
Official  classification  territory.    live  stock;  ckssification,  minimum  wei^ts,  and 

standard  or  basic  values,  335. 
Official  classification  territory.    TaUors'  woolen  clippings,  steel  roller  bearings,  and 

natural  stone;  ratings,  91. 
Ogdensbuig,  N.  Y.,  to  Tacoma,  Wash.    Curtain  rods,  277. 
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Ohio  from  Chester,  Va.    Lumber,  517. 

Ohio  from  Connellsville,  Pa.,  and  Fairmont,  W.  Va.,  districts.    Coke,  136. 

Ohio  River,  points  on  and  north  of,  frx>m  Grand  Bapids,  Mich.    Gypsiim  hollow 

building  tile,  1. 

Ohio  Elver  crosaingB  to  Birmingham  and  Montgomery,  Ala.    Live  stock,  524. 

Ohio  River  crossings  to  Norfolk,  Va.    Proportional  rates,  365. 

Ohio  River  crossings  to  Tuscaloosa,  Ala.    (ylass  and  commodity  rates,  483. 

Oklahoma  from  Arkansas.    Rice  and  rice  products,  566. 

Oklahoma  from  Kansas.    Petroleum  oil,  355. 

Oklahoma  to  Sioux  City,  Iowa.    Lmnber  and  other  forest  products,  347. 

OklahiHna  to  Texas  City,  Tex.,  and  New  Orleans,  La.,  compressed  and  concentrated  at 

Lawton,  Okla.    Cotton,  8. 
Oklahoma  City,  Okla.,  from  Arkansas.    Rice  and  rice  products,  566  (575). 

Oklahoma  City,  Okla. ,  from  Kansas.    Petroleum  and  products,  355. 

Omaha,  Nebr.    Hogs ;  transit  rules  and  r^;ulations,  380. 

Omaha,  Nebr.,  from  Bedford,  Ind.,  district.    Rough  stone,  254. 

Omaha,  Nebr. ,  from  South  Dakota.    Grain ;  cars  off  line,  532. 

Oregon  to  California.    Box  shook  and  box  material,  372. 

Osaka,  Va.,  to  Alabama,  Florida,  Georgia,  Kentucky,  Louisiana,  South  Carolina,  and 

Tennessee.    Coke;  through  routes  and  joint  rates,  282. 
Owensboro,  Ky.,  from  New  Orleans,  La.    Blackstrap  molasses,  222. 
Owensboro,  Ky.,  to  New  York  and  Brooklyn,  N.  Y.,  and  Philadelphia,  Pa.    Lumber, 

508. 
Pateison,  N.  J.    Lighterage  and  storage,  643. 
Peabody ,  Mass. ,  to  Norfolk,  Va.    Fertilizer  materials,  467. 
Pennsylvania  from  Chester,  Va.    Lumber,  517. 
Pensacola,  Fla.    Free  time,  162  (182). 

Peoria,  111.,  to  western  trunk  line  territory.    Iron  ahd  steel  articles,  109 
Peshtigo,  Wis.,  from  Taylor's  Rapids,  Wis.    Saw  logs,  6. 
Petersburg,  Va.,  to  Ohio,  Pennsylvania,  and  Michigan,  via  Richmond,  Va.    Lumber; 

fourth  section,  517  (521). 
Petersburg,  Va.,  to  Pittsburgh,  Pa. ,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Petoekey,  Mich. ,  to  and  from  eastern  territory.    Class  and  commodity  rates,  409  (413). 
Philadelphia,  Pa.    Free  time,  162. 

Philadelphia,  Pa.,  from  Accomac  and  Northampton  counties,  Va.    Lumber,  54. 
Philadelphia,  Pa.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 
Philadelphia,  Pa.,  to  Hopewell,  Va.    Cotton  factory  sweepings,  224. 
Philadelphia,  Pa. ,  from  Owensboro,  Ky .    Lumber,  508. 
Pittsburgh,  Pa.    Diversion  or  reconsignment  of  grain,  etc.,  590. 
Pittsburgh,  Pa.,  from  Norfolk,   Su^olk,   Petersburg,  Richmond,  Lynchburg,  and 

Roanoke,  Va.    Lumber,  460. 
Platanus,  Mo. ,  to  Cairo,  111.    Lumber,  471. 
Portland,  Oreg.,  from  Fairmont,  W.  Va.    Household  goods,  210. 
Portland,  Oreg.,  from  Frankfort,  N.  Y.    Tar-heating  tank,  474. 
Portland,  Oreg.,  from  Great  Falls,  Mont.    Flour,  263. 
Portland,  Oreg.,  from  Racine,  Wis.    Transplanters,  71. 
Portland,  Oreg.,  from  San  Francisco,  Cal.    Canned  goods,  285. 
Portsmouth,  Ohio,  to  Norfolk,  Va.    Proportional  rates,  365. 
Potomac  Yard,  Va.,  from  Epley,  Miss.,  diverted  to  Hanover,  Pa.    Lumber,  259. 
Prentiss,  Miss.,  to  Waterbury,  Conn.    Lumber,  229. 
Primgahr,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 
Quincy,  Fla.,  from  Windsor  Locks,  Conn.    Second-hand  cheesecloth,  243. 
Racine,  Wis.,  to  Portland,  Oreg.    Transplanters,  71. 
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Red  Wing,  Minn.,  from  Houston,  Tex.    Peanuts,  542. 

Remsen,  Iowa,  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  59. 

Richmond,  Va.,  to  Ohio,  Pennsylvania,  and  Michigan,  via  Petersbuig,  Va.    Lumber; 

fourth  section,  517  (521). 
Richmond,  Va.,  to  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Rittman,  Ohio,  to  Lafayette,  La.    Salt,  246. 

Roanoke,  Va.,  to  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Roaring  River,  N.  C,  from  Baltimore,  Md.    Empty  tin  cans,  85. 
Rockwood,  Tenn.    Placement  of  cars  for  loading,  73. 
Ronda,  N.  C,  from  Baltimore,  Md.    Empty  tin  cans,  85. 
Sabinas,  Mexico,  from  Eagle  Pass,  Tex.,  originating  at  New  York,  N.  Y.    Iron  pq)e» 

pipe  fittings,  and  boiler  tubes,  219. 
St.  Joseph,  Mo.    Hogs;  transit  rules  and  regulations,  380. 
St.  Louis,  Mo.    Hogs;  transit  rules  and  regulations,  380. 
St.  Louis,  Mo.,  to  El  Paso,  Tex.    Beer,  64. 
St.  Louis,  Mo.,  from  Houston,  Tex.    Peanuts,  542. 
St.  Louis,  Mo.,  to  Montgomery,  Ala.    live  stock,  524. 
St.  Louis,  Mo.,  from  Sheboygan  Falls,  Wis.    Harness  leather,  16. 
St.  Louis,  Mo.,  to  Tuscaloosa,  Ala.    Class  and  commodity  rate,  483. 
St.  Louis,  Mo.,  to  western  trunk  line  territory.    Iron  and  steel  articles,  109. 
St.  Paul,  Minn.    Hogs;  transit  rules  and  regulations,  380. 
St.  Paul,  Minn.    Switching  charges,  583. 

St.  Paul,  Minn.,  from  C.  F.  A.  territory.    Iron  and  steel  articles,  109. 
St.  Paul,  Minn.,  from  Chicago,  111.    Stoves,  ranges,  and  stove  fixtures,  109  (111-112). 
St.  Paul,  Minn.,  from  Great  Falls,  Mont.    Flour,  263. 
St.  Paul,  Minn.,  from  Hoiiston,  Tex.    Peanuts,  542. 

St.  Paul,  Minn.,  to  western  trunk  line  territory.    Iron  and  steel  articles,  109. 
Salem,  Mass.,  to  Norfolk,  Va.    Fertilizer  materials,  467. 
San  Francisco,  Cal.,  to  Ivorydale,  Ohio.    Coconut  oil,  231. 
San  Francisco,  Cal.,  to  Portland  and  Astoria,  Oreg.    Canned  goods,  285. 
Sanford,  Fla.,  from  Jacksonville,  Fla.,  originating  at  Camas,  Wash.,  and  FlcHristcHi, 

Cal.    Fruit  wrapping  paper,  44. 
Scammon,  Kans.,  to  Abilene,  Kans.    Nut  coal,  52. 
Seaford,  Del.,  from  Baltimore,  Md.    Empty  tin  cans,  82. 
Seattle,  Wash.,  from  Great  Falls,  Mont.    Flour,  263. 
Seneca,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
Sharon,  Pa.    Car  spotting,  512. 

Sheboygan  Falls,  Wis.,  to  St.  Louis,  Mo.    Harness  leather,  16. 
Sheridan,  Wyo.,  to  South  Dakota.    Coal,  750. 
Sherman,  S.  Dak.,  to  Sioux  City,  Iowa.    Live  stock;  caretakers,  279. 
Siloam  Springs,  Ark.,  to  Muskpgee,  Okla.    Apples,  239. 
Sioux  City,  Iowa.    Hogs;  transit  rules  and  regulations,  380. 
Sioux  City,  Iowa,  from  Arkansas.    Yellow-pine  lumber,  540. 
Sioux  City,  Iowa,  from  Green  Valley  and  Cottonwood,  Minn.,  reconsigned  to  TTinms 

City,  Mo.    Cam,  74. 
Sioux  City,  Iowa,  from  Minnesota.    live  stock;  caretakers,  279. 
Sioux  City,  Iowa,  from  Missouri,  Oklahoma,  Arkansas,  Texas,  Louisiana,  Tennessee, 

Mississippi,  and  Alabama.    Lumber  and  other  forest  products,  347. 
Snyder,  Okla.,  to  Texas  City,  Tex.,  and  New  Orleans,  La.,  compressed  and  concen- 
trated at  Lawton,  Okla.    Cotton,  8. 
South  Atlantic  coast  points  to  Tuscaloosa,  Ala.,  throu^  Mobile,  Ala.    Through 

routes  and  joint  rates,  483. 
South  Atlantic  ports  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 
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South  Garoluia  from  Stonega,  Osaka,  Glamoigan,  Easerville,  and  Dorchester,  Va. 

Ck>ke;  through  routes  and  joint  rates,  282. 
South  Dakota.    Coal;  tolerance,  549. 

South  Dakota  to  Omaha,  Nebr.,  and  Council  BlufiEs,  Iowa.    Grain;  cars  off  line,  532. 
South  Dakota  from  Wyoming.    Coal,  750. 

South  Omaha,  Nebr.,  to  California  terminals.    Packing-house  products,  49. 
South  St.  Joseph,  Mo.,  to  California  terminals.    Packing-house  products,  49. 
Southeastern  points  to  western  trunk  line  territory.    Cast-iron  pipe,  109. 
Southern  classificataon  territory.    Live  stock;  classification,  minimum  weights,  and 

standard  or  basic  values,  335. 
Speedway,  Ind.,  to  Atlanta,  Qa.    Acetylene-gas  cylinders,  22. 
Sterling,  Kans.,  to  Arkansas  City,  Kans.,  milled  and  reshipped  to  Hartford  City,  Ind. 

Wheat,  67. 
Stonega,  Va.,  to  Alabama,  Florida,  Geoiigia,  Kentucky,  Louisiana,  South  Carolina, 

and  Tennessee.    Coke;  through  routes  and  joint  rates,  282. 
Stuttgart,  Ark.,  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  western 

trunk  line  territories,  and  Oklahoma.    Rice  and  rice  products,  566. 
Suffolk,  Va.,  to  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 
Summers,  Ark.,  to  Muskogee,  Okla.    Apples,  239. 
Sumrall,  Miss.,  to  New  Orleans,  La.,  for  export.    Lumber,  33. 
Superior,  Wis.    Switching  charges,  583. 
Suqualena,  Miss.,  to  Meridian,  Miss.,  concentrated  and  reshipped  to  Kentucky, 

Tennessee,  Illinois,  and  Michigan.    Lumber,  20. 
Sweetwater,  Nebr.,  from  Colorado.    Bituminous  coal,  557. 
S3rracuse,  N.  Y.,  from  Detroit,  Mich.    Wet  wood  pulp,  14. 
Tacoma,  Wash.,  from  Great  Falls,  Mont.    Flour,  263. 
Tacoma  Wash.,  from  Ogdensburg,  N.  Y.    Curtain  rods,  277. 
Tama,  Iowa.    Hogs;  transit  rules  and  r^^lations,  380  (381). 
Taylor's  Rapids,  Wis.,  to  Peshtigo,  Wis.    Saw  logs,  6. 
Tennessee  to  Atlanta,  Ga.    Low-grade  cedar  logs^  39. 
Tennessee  to  Birmingham  and  Montgomery,  Ala.    Live  stock,  524. 
Tennessee  from  Meridian,  Miss.,  originating  at  Suqualena,  Miss.    Lumber,  20. 
Tennessee  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Tennessee  from  Ston^;a,  Osaka,  Glamorgan,  Esserville,  and  Dorchester,  Va.    Coke; 

through  routes  and  joint  rates,  282. 
Texas  to  Sioux  City,  Iowa.    Lumber  and  other  forest  products,  347. 
Texas  City,  Tex.,  from  Davidson  and  Snyder,  Okla.,  compressed  and  concentrated 

at  Lawton,  Okla.    Cotton,  8. 
Thief  River  Falls,  Minn.,  from  Danvers,  Appleton,  and  De  Graff,  Minn.    Bulk  com, 

581. 
Toledo,  Ohio,  from  Houston,  Tex.    Peanuts,  542. 
Toledo,  Ohio,  from  Michigan.    Grain,  104. 
Traverse  City,  Mich.,  to  and  from  eastern  territory.    Class  and  commodity  rates,  409 

(413). 
Trinidad  district,  Colo.,  to  Sweetwater  and  other  Nebraska  points.    Bituminous  coal, 

557. 
Trunk  line  territory  from  Arkansas.    Rice  and  rice  products,  566. 
Tiilsa,  Okla.,  from  Chicago  and  Chicago  Heights,  111.    Prepared  roofing  and  building 

paper,  212. 
Tulsa,  Okla.,  from  Kansas.    Petroleum  and  products,  355. 
Tuscaloosa,  Ala.,  from  Ohio  River  crossings,  St.  Louis,  Mo.,  Memphis,  Tenn.,  and 

other  lower  Mississippi  River  crossings,  from  Gulf,  south  Atlantic,  and  Virginia 

ports,  from  eastern  cities  and  interior  eastern  points,  and  from  Buffalo-Pittsburgh 

territory.    Class  and  commodity  rates,  483. 
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Utah  common  points  to  Colorado  common  points.    Coal  tar  and  coal  tar  pitdi,  27. 

Vermilion,  S.  Dak.,  to  various  destinations.    Grain;  car  distribution,  475. 

Virginia  to  Philadelphia,  Pa.,  and  Wilmington,  Del.    Lumber,  54. 

Virginia  cities  to  Pittabuigh,  Pa.,  and  Buffalo,  N.  Y.    Pine  lumber,  460. 

Virginia  ports  to  Tuscaloosa,  Ala.    Class  and  commodity  rates,  483. 

Walsenburg  district,  Colo.,  to  Sweetwater  and  other  Nebraska  points.    BitumiDoiii 

coal,  557. 
Waterbury,  Conn.,  from  Prentiss,  Miss.    Lumber,  229. 

Waukegan,  111.,  to  western  trunk  line  territory.    Live  stock  and  poultry  feed,  10. 
Wausau,  Wis.,  to  Girardville,  Pa.    Sash  and  doors,  12. 
Western  classification  territory.    Incandescent  lamp  guards;  classification,  36. 
Western  classification  territory.    Wood  joint  fasteners;  classification,  18. 
Western  trunk  line  territory  from  Arkansas.    Rice  and  rice  products,  566. 
Western  trunk  line  territory  from  Birmingham,  Ala.,  and  other  southeastern  points. 

Cast-iron  pipe,  109. 
Western  trunk  line  territory  from  Chicago  and  Peoria,  111.,  St.  Louis  and 

City,  Mo.,  Minneapolis,  St.  Paul,  and  Duluth,  Minn.,  and  Mississippi  River 

ings.    Iron  and  steel  articles,  109. 
Western  tnmk  line  territory  from  Waukegan,  111.    Live  stock  and  poultry  feed,  10. 
Wheatley,  Ark.,  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and  western 

tnmk  Mne  territories,  and  Oklahoma.    Rice  and  rice  products,  566. 
Willmar,  Minn.,  to  Sioux  City,  Iowa.    Live  stock;  caretakers,  279. 
Wilmington,  Del.,  from  Accomac  and  Northampton  counties,  Va.    Lumber,  54. 
Windsor  Locks,  Conn.,  to  Quincy,  Fla.    Secondhand  cheesecloth,  243. 
Winona,  Minn.    Hogs;  transit  rules  and  regulations,  380  (381). 
Wyoming  to  South  Dakota.    Coal,  750. 
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(The  namber  in  parentheses  following  citation  indicates  where  paragraph  ocoors  or  sabject  Is  considered.] 

ABSORPTION.    Sw  aUo  Switohino. 

Ohaigee  resulting  from  failure  of  defendants  to  absorb  switching  charges  at  Merid- 
ian, Miss.,  on  lumber  from  Suqualena,  Miss.,  to  Meridian  for  milling  and  re- 
shipment,  found  to  have  been  unlawfully  collected.  Reparation  awarded. 
Gray  Lumber  Co.  v.  M.  &  O.  R.  R.  Co.  20. 

Absorption  of  intermediate  switching  charges  at  Milwaukee,  Wis.,  on  bituminous 
coal  destined  beyond,  found  to  have  been  without  tariff  authority.  Milwaukee 
Switching  Absorption,  41. 

Provision  in  tariff  of  Santa  Fe  that  switching  charges  on  competitive  traffic  will 
be  absorbed,  not  found  applicable  on  shipment  of  wheat  from  Sterling,  Kans., 
milled  at  Arkansas  City,  Ark.,  and  reshipped  to  Hartford  City,  Ind.,  where 
the  switching  service  was  performed  at  transit  point  by  the  Frisco.  New  Era 
Milling  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  67. 

The  effect  of  a  switching  absorption  is  to  establish  a  joint  rate,  but  this  does  not 
imply  that  by  tariff  provision  a  switching  line  may  arbitrarily  demand  for 
its  portion  of  the  service  any  amount  satisfactory  to  it.    Switching  Absorptions, 
683  (586). 
ACT  TO  REGULATE  COMMERCE. 

Was  primarily  fram^  to  prevent  prefer^atial  treatments.  Unification  of  Rail- 
road Operation,  757. 

Framed  for  times  of  peace  and  for  protection  of  shippers  and  public  against  unjust 
or  unfair  treatment  by  the  carrier,  and  not  for  protection  of  the  nation  and  its 
commerce  in  time  of  war.    Id.  (757). 
ADDITIONAL  CHARGES. 

Carriers  entitled  to  charges  in  addition  to  the  line  haul  rate  for  reconsignment 
service.    Cases  cited  sustaining  this  principle.    Reconsignment  Case,  590  (613). 
ADJUSTMENT  OF  RATES. 

If  some  readjustment  of  rates  is  not  made,  the  matter  may  be  brought  to  the 
attention  of  the  CommisBion  in  a  supplemental  proceeding  and  jurisdiction  is 
retained  for  that  purpose.  California  Pine  Box  &  Lumber  Co.  v,  S.  P.  Co.  372 
(379). 

History  of  the  percentage  adjustment  in  C.  F.  A.  territory.    Michigan  Percentage 
Cases,  409  (422). 
ADMINISTRATIVE  RULINGS. 

Conference  Ruling  No.  59  cited.  Omaha  Grain  Exchange  v,  G.  N.  Ry.  Co.  532 
(537). 

Rule  66,  Tariff  Cixcuhur  18(a),  cited.    White  v.  U.  P.  R.  R.  Co.  261  (262). 
ADVANCE  IN  RATES.    See  oUo  SwrrcmNa. 

Ingttieral: 

Proposed  increased  chaiges  for  delivering  heavy  articles  by  lighter  at  New 
York,  N.  Y.,  found  justified.    Handling  of  Heavy  Articles,  323  (334). 
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ADVANCE  IN  RATES—Contmued. 

Bearings:  Proposed  increased  ratings  on  roller  bearings,  other  than  car  bolster, 
in  Official  Classification  territory,  found  not  justified  and  present  ratings  found 
unreasonable  to  the  extent  tluub  ihey  exceed  third  class  1.  c.  1.  and  fourth  dass 
c.  1.    Official  Classification  No.  44,  91  (103). 

Beer:  Increased  rates  on  beer  from  St.  Louis,  Mo.,  and  Milwaukee,  Wis.,  to  El 
Paso,  Tex.,  justified.  Complaint  dismissed.  Ramsey  &  Co.  v.  A.,  T.  &  S.  F. 
Ry.  Co.  64. 

Canned  goods:  Proposed  increased  rates  on,  from  interior  California  points, 
applicable  to  transportation  by  water  from  San  Francisco,  Cal.,  to  Portland 
and  Astoria,  Oreg.,  found  justified.  Canned  Goods  from  San  Francisco,  Cal., 
285  (286). 

Cement:  Proposed  increased  rates  on  cement  from  various  producing  points  to 
I>oints  in  Nebraska,  found  not  justified.    Cement  to  Nebraska  (No.  2),  100. 

Clippings:  Proposed  increased  ratings  on  tailor's  woolen  clippings  in  Official 
Classification  territory,  found  not  justified.  Official  Claanfication  No.  44,  91 
(94). 

Iron  and  steel  articles:  Proposed  increase  in  all  commodity  rates  on  iixm  and  steel 
articles  applying  within  western  trunk  line  territory  and  from  points  east  of 
Chicago  and  the  Mississippi  River  to  points  in  western  trunk  line  territory 
found  not  justified  generally,  but  rates  slightly  higher  than  now  maintained 
allowed.    Western  Trunk  Lines  Iron  and  Steel,  109  (128,  129). 

Leather,  scrap:  Rates  on,  from  points  in  Massachusetts  and  Connecticut  to  Nor- 
folk, Va.,  via  all-rail  and  rail-Aud-wat^  routes,  found  justified.  National 
Utilization  Corporation  v.  B.  &  A.  R.  R.  Co.  467  (470). 

Live  stock:  Proposed  increased  rates  on  1.  c.  1.  live  stock,  loose  or  crated,  in 
official  and  southern  classification  territories,  found  not  justified.  Reasonable 
rating  and  minimum  weight  prescribed.    Live  Stock  Classification,  335  (342). 

Live  stock:  Present  and  proposed  rates  on  live  stock  from  Franklin,  Ky.,  Gallatin 
and  Nashville,  Tenn.,  to  Birmingham,  Ala.,  found  unreasonable.  Reasonable 
rates  prescribed.  Reparation  awarded.  Alabama  Packing  Co.  v.  L.  A  N. 
R.  R.  Co.  524  (530-531). 

Lumber:  Rates  in  effect  subsequent  and  prior  to  Jan.  1,  1915,  on  pine  lumber 
to  Pittsburgh  and  points  taking  same  rates  from  Virginia  cities  and  certain  inter- 
mediate points  and  i>oints  immediately  south  thereof,  found  justified.  North 
Carolina  Pine  Asso.  v,  N.  &  W.  Ry.  Co.  460  (466). 

Lumber:  Proposed  increased  rates  on  yellow  pine  lumber,  c.  1.,  from  group  5  in 
the  yellow  pine  blanket  aiid  group  8  in  northeastern  Aricansas  to  Sioux  City 
and  Momingside,  Iowa,  found  not  justified.  Lumbtf  to  Sioux  (^ty,  Iowa» 
540  (541). 

Stone:  Proposed  increased  minimum  weight  and  change  in  ratings  on  natural 
stone  in  official  classification  territory,  justified.    Ofikial  dassification  No.  44, 
91  (98,  99). 
AGENTS. 

The  Commission  has  repeatedly  held  that  the  obligation  rests  upon  carrier's 
agent  to  refrain  from  executing  bills  of  lading  whidi  are  contradictory  and  there- 
fore impossible  of  execution.  American  Bridge  Co.  v.  N.  A  W.  Ry.  Go.  236 
(236). 

It  i^pears  unwise  to  leave  the  matter  of  car  distribution  to  the  discretion  of 
carriers'  local  agents  as  this  p^;aotice  leads  to  unjust  discrimination.    Just  and 
reasonable  rules  should  be  devised  for  their  guidance.    Fanners'  Elevator  Co.  v. 
C,  M.  &  St.  P.  Ry.  Co.  475  (482). 
AGGREGATE  OF  INTERMEDIATES.    See  Throuoh  ▲hd  Logak. 
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ALLOWANCES. 

Matter  of  allowances  or  adjustment  of  freight  charges  between  the  parties  lies 
outside  the  scope  of  the  jurisdiction  of  the  Commission.  Lafayette  Chamber  of 
Commerce  v,  A.  &  V.  Ry.  Co.  246  (248). 

Made  to  shippers  or  consignees  for  draying  or  ferrjring  certain  commodities  from 
Jersey  City  or  Hoboken  to  points  in  Manhattan  and  Brooklyn,  discussed.    New 
York  Harbor  Case,  643  (697). 
ALTERNATIVE  RATES. 

The  tariff  authorized  the  application  of  the  class  or  commodity  rates,  whichever 
made  the  lower  charges,  and  also  the  application  of  combination  of  interme- 
diate rates  if  they  made  lower  charges  than  the  througji  rates.    Swift  A  Co.  v. 
U.  P.  R.  R.  Co.  49  (60). 
AMENDMENT  OF  COMPLAINT. 

At  the  hearing  complainant  abandoned  its  allegation  of  unreasonableness  and 
substituted  therefor,  without  objection  by  defendants,  an  allegation  of  undue 
prejudice.    Creamery  Package  Mig.  Co.  v.  K,  C.  S.  Ry.  Co.  84. 
ANTI-TRUST  LAWS. 

Operation  of  the  anti-trust  laws,  except  in  respect  of  consolidations  or  mergers  of 
parallel  and  competing  lines,  as  applied  to  rail-and-water  carriers  subject  to  the 
act,  and  of  the  antipooling  provisions  of  section  5  of  the  act,  should  be  sus- 
pended during  period  of  war,  if  uniiScation  is  to  be  effected  by  the  carriers. 
Unification  of  Railroad  Operation,  757  (760). 
APPENDIX. 

No.  1.  Statement  showing  total  tons  revenue  freight  carried,  total  tons  carried  1 
mile,  and  average  haul  for  eastern  and  western  groups,  yean  ended  June  30, 
1914  and  1915.    Western  Trunk  Lines  Iron  and  Steel,  109  (130). 

No.  2.  Table  showing  present  commodity  rates  on  iron  and  steel  articles  from 
Chicago  to  points  in  Iowa,  compared  with  fifth-class  rates  proposed.    Id.  (131). 

No.  3.  Table  showing  present  proportional  commodity  rates  on  iron  and  steel 
articles  from  Mississippi  River  crossings,  on  traffic  originating  east  of  the 
Indiana-Illinois  State  line  to  points  in  Iowa,  compared  with  fifth-class  rates 
proposed.    Id.  (132). 

No.  4.  Statement  of  earnings  on  present  and  proposed  rates,  Kansas  City  to  Iowa 
and  Minnesota  points,  compared  with  earnings  on  rates  from  Chicago  and  St. 
Louis.    Id.  (133). 

No.  5.  Table  diowing  present  and  proposed  rates  on  iron  and  steel  pipe  and  con- 
nections from  Chicago  to  points  in  Iowa.    Id.  (134). 

No.  6.  Table  showing  present  commodity  rates  from  Mississippi  River  crossingB 
on  iron  pipe  and  connections,  on  traffic  originating  east  of  the  Indiana-IlHnois 
state  line,  to  points  in  Iowa,  compared  with  proposed  rates.    Id.  (135). 

A.  Mileage  operated  by  railroads  with  terminals  at  New  York  Harbor.  New 
York  Harbor  Case,  643  (740). 

B.  Number  of  principal  steamehip  lines  with  sailings  from  various  parts  of  the 
port  of  New  York.    Id.  (741). 

C.  Commerce  of  New  York  as  compared  with  Boston,  New  Orleans,  Fhiladelf^ia, 
Baltimore,  and  Oalveston.  Annual  average  value  of  exports  and  imports  stated 
by  10-year  periods.  1861-1913.    Id.  (742). 

D.  Separate  tonnage  of  the  New  York  Central  Railroad,  Erie  Railroad,  and  the 
Erie  and  Champloin  Canals.    Id.  (743). 

E.  Map  showing  northern  New  Jersey  considered  as  part  of  the  port  of  New  Yorik. 
Id.  (744). 

F.  Rate  basis  and  waybilling  instructions.  National  Docks  Ry.,  Lehigh  Valley 
R.  R.,  also  industries  served  by.    Id.  (745). 

4T161'— la-voL  47 52 
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APPENDIX— Contmued. 

G.  Statement  diowing  tonnage  of  etstbound  and  westbound  frei^t  handled  at 

the  New  York  City  stations  of  the  N.  Y.  C.  and  W.  8.  Railroads  during  1916. 

Id.  (746). 
H.  Commutation  travel  to  New  York  City,  1900-1916.    Id.  (747). 
J.  Connections  between  trunk  lines  at  or  near  New  York  Harbor  tnminals.     Id. 

(748). 
APPLICATION. 

Ai^^ation  under  section  15,  as  amended,  for  authority  to  publish  incroaaod 

rates  on  cement,  c.  1.,  to  points  on  C,  B.  A  Q.  R.  R.  in  Nebraska,  denied. 

Cement  to  Nebradca  (No.  2),  160. 
ATTORNEY'S  FEES. 

Commission  has  no  power  to  award  counsel  fees.    Minnesota  &  Ontario  Power  Go. 

V.  B.  F.  A  I.  F.  Ry.  Co.  208  (209). 
AVERAGE  AGREEMENT. 

Evidence  insufficient  to  find  that  an  average  agreement  such  as  is  in  effect  at 

Galveston  would  be  reasonable  and  should  be  required  at  New  Orleans,  Mobile 

and  Fensacola.    Exp<»rt  Freight  Free  Time,  162  (188). 
BACK  HAUL. 

Proposed  cancellation  of  waiver  of  back-haul  or  out  of  route  charges  on  grain  milled 

in  transit  at  certain  stations  in  Michigan  and  consigned  m  3ryan  uid  Toledo, 

Ohio,  and  points  south  and  east  thereof,  found  justified.    Grain  Transit  at 

Michigan  Stations,  104  (108). 
BARRIER. 

Rates  should  not  be  erected  as  a  barrier  between  a  consuming  point  and  a  source 

of  supply^  but  should  in  general  be  a  medium  for  effecting  the  movement  of 

traffic.    Coal  to  South  Dakota,  750  (754). 
BASIS  OF  RATES.    See  aUo  Rblativb  Adjustmbnt. 

Defendants  state  that  it  is  customary  to  prescribe  commodity  rates  between 

Colorado  common  points  and  Utah  conmion  points  not  less  than  62)  per  cent  of 

the  commodity  rates  on  same  articles  between  Missouri  River  points  and  Utah 

common  points.    Barrett  Mfe.  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  27  (30). 
Bate  situation  at  the  port  of  New  York  compared  with  rate  structure  at  the  Ohio 

River  crossings.    New  York  Harbor  Case,  643  (705). 
Most  rates  were  made  with  a  view  to  including  remimeration  to  the  carriers  not 

<mly  for  the  line  haul,  but  for  the  ordinary  terminal  services  at  point  of  origin 

and  at  destination.    Id.  643  (708). 
BILLING. 

Contention  that  charges  resulting  from  delivering  carrier  changing  the  description 

of  1.  c.  1.  shipment  of  blank  white  paper,  from  Hamilton,  Ohio,  to  Atlanta,  Ga.» 

weie  unreasonable,  not  sustained.    Practical  Drawing  Co.  v.  C,  H.  k  D.  Ry. 

Co.  227  (228). 
Shipmenta  airiving  at  holding  yards,  billed  to  "New  York  lighterage  "  and  later 

ordered  to  a  specified  destination  within  the  lighterage  limits  may  be  forwarded 

for  $2  per  car,  whereas  can  reconsigned  to  points  in  New  Jersey  are  subject  to 

chaige  of  15  per  car.    HeU  Difference  in  transportation  conditions  justifies 

difference  in  charges.    New  York  U^terage  Case,  643  (726-728). 
BILLS  OF  LADING. 

The  Commission  has  repeatedly  held  that  the  obligation  rests  up(m  carrier's  agent 

to  refrain  from  executing  bills  of  lading  which  are  contradictory  and  therefore 

impossible  of  execution.    American  Bridge  Co.  v.  N.  AW.  Ry.  Co.  235  (236). 
BLANKET  RATES.    &€$  Gboup  Rat»i. 
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BOAT  LINES. 

Cbarleston  &  Norfolk  S.  S.  Go.  found  not  to  be  a  common  carrier  within  meaning 
of  Panama  Canal  act  and  the  Commission  is  without  jurisdiction  to  prescribe 
proportional  rail  rates  from  Ohio  River  crossings  to  Norfolk,  Ya.,  in  conneotioii 
with  rates  of  the  proposed  boat  line  to  be  <H>erated  from  Baltimoxe,  Md.,  and 
Norfolk  to  Charleston,  S.  C.  Qiarleston  &  Norfolk  S.  8/  Co.  365  (368,  371). 
BOTH  DIRECTIONS. 

Rates  on  horses  and  mules  from  points  in  Kentucky,  Tennessee  and  other  states 
to  Birmingham  and  Montgomery,  Ala.,  are  in  practically  all  cases  higgler  than 
rates  published  to  apply  in  the  opposite  direction,  and  should  be  con^cted. 
Alabama  Packing  Co.  v.  L.  &  N.  R.  R.  Co.  524  (526,  531). 
BRIDGE  TOLL. 

Under  a  Missouri  statute  carriers  are  prohibited  from  making  any  charge  for  cross- 
ing a  river  other  than  the  regular  distance  rate.    Dimmitt*Oandle-Smith  Live 
Stock  Comm.  Co.  v.  C,  B.  A  Q.  R.  R.  Co.  287  (317). 
BROKERAGE  FEES. 

Refusal  of  defendant  to  "expense  forward"  customs  duties  and  brokerage  lees 
from  Newport,  Vt.,  on  shipments  imported  from  Canada  unless  huidled  by  its 
agent  as  customs  broker,  found  unduly  preferential  of  shippers  employing 
defendant's  agent.    Emery  &  Co.  v.  B.  &  M.  R.  R.  200  (203). 
BUNCHING. 

Respondents'  failure  to  make  an  allowance  for  the  bunching  of  can  at  New  York 
can  not  be  said  to  operate  to  the  undue  projudice  of  protestants.    New  Yeric 
Harbor  Storage,  141  (146). 
BUNKER  COAL. 

Proposed  reduction  from  10  to  5  days  in  the  free  time  applicable  to  bunker  coal 
at  the  ports  of  New  Orleans,  Mobile,  and  Pensacola,  found  justified.    Export 
Freight  Time,  162  (198). 
CANADA. 

Refusal  of  defendant  to  ''expense  forward"  customs  duties  and  brokerage  fees 
frcnn  Newport,  Vt.,  on  shipments  imported  bom  Canada,  unless  handled  by  its 
agent  as  customs  broker,  found  imduly  preferential  of  shippen  employing 
defendant's  agent.  Emery  &  Co.  v.  B.  A  M.  R.  R.  200  (203). 
Transportation  by  rail  from  Canada  to  points  in  the  United  States  via  through 
routes  can  only  be  accomplished  by  compliance  with  the  law  requiring  the 
entry,  payment  of  custom  duties,  and  release.  Id.  (201). 
CAR  DISTRIBUTION. 

Complainant  piirchased  coal  from  mining  company  to  be  delivered  at  a  siding  at 
the  company's  mine  at  Figart,  Pa.  Defendant  refused  to  furnish  cars  unless 
they  were  coimted  against  the  allotment  of  cars  to  the  mining  company  under 
their  car  distribution  rules,  Heklt  Refusal  to  furnish  can  under  the  circum- 
stances was  not  unreasonable  or  unlawful.    Greenfield  A  Co.  ir.  P.  B.  R.  Co. 

403(408). 

Distribution  of  cars  by  rotation  to  grain  elevators  at  Yomilion,  Borbank  and  other 
South  Dakota  points  during  period  of  car  shortage,  found  to  be  unduly  preju- 
dicial to  complainants  and  imduly  preferential  of  their  competiton  at  same 
points.  Reaoonable  rules  prescribed.  FanneA'  levator  Co.  «.  G.»  H.  A  St. 
P.  Ry.  Co.  475  (480). 

It  is  evident  that  to  distribute  cars  by  rotation  when  the  elevators  of  ooly  one 
shipper  are  filled  gives  an  undue  preference  to  his  oompetitori.    I4.  (480). 

Provision  in  carriers'  car  distribution  Rule  No.  584  providing  that  "the  appli- 
cations of  one  day  must  be  filled  before  those  of  another  day  are  supplied," 
not  approved  by  the  commission.    Id.  (477,481). 

It  appears  unwise  to  leave  the  matter  of  car  distribution  to  the  discretiim  of 
carriers'  local  agents  as  this  practice  leads  to  unjust  disaiminatioin.  Just  and 
reasonable  rules  should  be  devised  for  their  guidance.    Id.  (482). 
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OAR  FLOATS. 

Oar  floats  cany  loaded  cars  and  lighten  carry  freight  which  has  been  unloaded. 
Export  Prmght  Free  Time,  162  (1B5). 
CAR  FURNISHING. 

Charges  based  on  miniTngm  weight  of  larger  car  furnished  for  shipment  of  salt 
from  Dnluth,  Minn.,  to  Calgary,  Canada,  found  unreasonable  to  the  extent 
they  exceeded  charges  based  on  the  marked  capacity  of  car  ordered.    Repara- 
tion awarded.    Cutler-Magner  Co.  v,  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  249  (250). 
CAR-MILE  EARNINGS.    See  also  Earninos;  Ton-Milb  Reybkub. 

Iron  and  steel  articles:  Car-mile  earnings  on,  in  western  trunk  line  territory, 
shown.    Western  Trunk  lines  Iron  and  Steel,  109  (117). 
CAR  SERVICE  ACT. 

Car  Service  Act,  approved  May  29, 1917,  gave  the  commission  very  broad  powen 
to  issue  summary  directions  with  respect  to  the  movement,  distribution, 
exchange,  interchange,  and  return  of  can.    Unification  of  Railroad  Operation, 
767  (763). 
CAR  SHORTAGE. 

The  setting  aside  of  carriers'  car  distribution  Rule  No.  584,  during  a  period  of  car 
shortage  and  distributing  care  to  shippen  of  grain  at  Vermilion,  and  other  South 
Dakota  points  in  rotation,  found  to  be  unduly  prejudicial  to  complainant  and 
unduly  preferential  of  their  competitore  at  same  points.  Reasonable  rules 
prescribed.  PannoB'  ElevatOT  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  476  (478,  480). 
CARETAKER. 

Upon  rehearing,  rules  governing  fares  of  caretakers  of  live  stock  to  and  from 
Sioux  City,  Iowa,  from  points  in  southwestern  Minnesota,  found  unduly  preju- 
dicial and  in  violation  of  section  4,  in  so  far  as  they  differ  from  those  in  effect 
to  and  from  St.  Paul  on  live  stock  to  South  St.  Paul.  I^oux  City  live  Stock 
Exchange  v,  C,  St.  P.,  M.  &  O.  lly.  Co.  279  (281). 

Different  rule  governing  the  return  transportation  of  caretaken  in  connectioa 
with  intrastate  rates  on  live  stock  to  St.  Louis  than  with  the  interstate  rates  to 
East  St.  Louis  and  National  Stock  Yards  found  to  subject  East  St.  Louis  and 
National  Stock  Yards  to  undue  prejudice.  Dimmitt-Claudle-Smith  live  Stock 
Comm.  0>.  V.  C,  B.  &  Q.  R.  R.  Co.  287  (295,  321). 

Transportation  of  caretakers  held  subject  to  the  act  and  to  the  regulations  of  this 
Commission,  and  to  the  provision  of  section  1  which  requires  all  regulations  or 
practices  to  be  just  and  reasonable.    Id.  (319). 

Provision  of  section  3  prohibiting  undue  preference  held  to  be  applicable  to  the 
transportation  of  caretakers.    Id.  (319). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Bating  of  first  class  on  1.  c.  1.  shipment  of  metal  extension  ciutain  rods  from 
Ogdensbuig,  N.  Y.,  to  Tacoma,  Wash.,  found  unreasonable  to  the  extent  it 
exceeded  commodity  rate  subsequently  established.  Reparation  awarded. 
Hannon  &  Co.  v.  N.  Y.  C.  R.  R.  Co.  277  (278). 

Suggested  that  no  different  rule  diould  apply  on  straight  carloads  of  blooded 
live  stock  than  apply  on  1.  c.  1.  shipments  and  that  diaiges  on  such  diipments 
should  not  exceed  the  carload  rate  as  increased  by  a  percentage  to  cofver  the 
excess  value,  upon  which  the  standard  rate  is  predicated.  live  Stock  Gasaifi- 
cati(m,  336  (344). 
CARRIER  CJOMPETITION.  See  CoMPErmoN  (Carrier). 
CARS. 

It  is  in  the  interest  of  shippers  as  well  as  carries  that  all  cars  be  released  aa 
promptly  as  possible.    Export  Freight  Free  Time,  182  (179). 

Shipper  has  no  legal  ri^t,  nor  is  it  the  duty  of  a  carrier  to  furnish,  a  car  for  use 
as  a  war^ouse.    Id.  (179,  196). 
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OARS— Continued. 

Requirement  by  G.  N.  Ry.  that  grain  from  South  Dakota  points  to  Omaha,  shall 
be  held  indefinitely  at  Sioux  City  to  await  the  ability  of  G.  N.  Ry.  to  secure 
suitable  foreign  cars,  is  an  unreasonable  interference  with  the  through  move- 
ment of  freight.    Omaha  Grain  Exchange  i;.  G.  N.  Ry.  Co.  532  (536). 
CARS  OFF  LINE. 

Rule  of  the  G.  N.  Ry.  to  the  effect  that  it  will  not  permit  its  cars  loaded  with 
grain  at  South  Dakota  points  to  move  throu^  to  Omaha  under  through  routes 
and  joint  rates  in  effect,  found  unreasonable.  Omaha  Grain  Exchange  v. 
G.  N.  Ry.  Co.  532  (539). 

Contention  by  defendants  that  the  requirement  of  the  G.  N.  Ry.  to  the  effect 
that  grain  shall  be  transferred  from  its  cars  at  the  end  of  its  line  into  foreign 
cars  is  not  the  same  as  a  refusal  toaccept  shipment,  may  be  conceded.    (Id.  536). 
CENTRAL  FREIGHT  ASSOCIATION  TERRITORY. 

Described.    Michigan  Percentage  Cases,  409  (410);  New  York  Harbor  Case,  643 
(706). 
CHARACTERISTICS  OP  COMMODITY. 

Cement  requires  tight  box  cars.  Cape  Girardeau  Portland  Cement  Co.  v,  St.  L. 
&  S.  F.  R.  R.  Co.  204  (206). 

Iron  and  steel  articles:  Load  heavily,  produces  large  revenue,  and  cars  used  can 
be  returned  loaded.    Western  Trunk  Lines  Iron  and  Steel,  109  (116). 

Limestone  and  structural  iron  and  steel:  Load  heavily,  move  in  large  quantities, 
and  are  not  easily  damaged.    Handling  of  Heavy  Articles,  323  (330). 

Shingles:  Are  not  only  bulky  but  absorb  moisture  in  storage,  which  increases 
their  weight,  requiring  prompt  shipment.    Reconsignment  .Case>  590  (622). 
CIRCUITOUS  ROUTE.    See  also  Long  and  Short  Haul. 

There  is  a  substantial  difference  between  ''indirect*'  or  circuitous  routes,  as  dia- 
tingiiished  from  so-called  short-line  routes,  which  are  the  principal  or  regular 
avenues  of  traffic.    Grain  Transit  at  Michigan  Stations,  104  (107). 

Relief  from  the  fourth  section  should  not  be  granted  for  the  purpose  of  permitting 
extremely  circuitous  routes  to  compete  with  the  direct  lines.    Rates  Between 
C.  F.  A.  Territory  and  Points  on  the  C.  A  O.  Ry.  576  (581). 
CIRCUMSTANCES  AND  CONDITIONS. 

Different  transit  rules  at  transit  points  and  at  open  markets,  where  circumstances 
and  conditions  are  dissimilar,  are  not  unjustly  discriminatory.  National  Live 
Stock  Exchange  v.  C,  B.  A  Q.  R.  R.  Co.  380  (398). 

Requirement  that  the  identity  of  shipments  of  live  stock  must  be  preserved  at 
open  markets,  and  not  at  country  transit  points,  is  just  and  reasonable  under 
the  circumstances.    Id.  (382,  397,  398). 

Conditions  which  led  to  the  establishment  of  port  differentiab  had  not  even  a 
remote  connection  with  the  factors  which  determined  the  outline  of  the  groups 
in  C.  F.  A.  territory  or  the  percentages  assigned  to  them.    Michigan  Per- 
centage Cases,  409  (452). 
CLAIM  PAPERS. 

Commission  is  not  empowered  to  direct  the  return  by  carriers  of  claim  papers  filed 
by  shipper.    Minnesota  &  Ontario  Power  Co.  v,  B.  F.  &  I.  F.  Ry.  Co.  208  (209). 
CLASS  AND  COMMODITY  RATES. 

Fifth  class  latesassessed  on  wet  wood  pulp  from  Detroit,  Mich.,  to  Syracuse,  N.  Y., 
prior  to  reestablishment  of  commodity  rates  canceled  through  error,  found 
unreasonable.  Reparation  awarded.  Syracuse  CJhamber  of  (3ommerce  v. 
M.  C.  R.  R.  Co.  14. 

Class  and  commodity  rates  between  Beaver  Falls,  N.  Y.,  and  points  on  the 
N.  Y.  C.  R.  R.  outside  of  the  State  of  New  York,  higher  than  rates  to  or  from 
Lowville,  N.  Y.,  the  junction  point  of  the  two  lines,  found  not  unreasonable  or 
unduly  prejudicial .    Complaint  dismissed .    Lewis  Co.  i;.  L.  &  B .  R.  R.  R.  Co.  79. 
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CLASS  AND  COMMODITY  RATES— Continued. 

Chns  rates  on  empty  tin  cans,  from  Baltimore,  Md.,  to  Philadelphia,  P^, 
Camden,  N.  J.,  Bethlehem,  Md.,  and  other  points,  moving  interstate,  found 
unreasonable  to  the  extent  that  they  exceeded  commodity  rates  subsequently 
established.    Reparation  awarded.    Continental  Can  Co.  v.  A.  C.  R.  R.  Co.  82. 

Class  rate  on  empty  tin  cans,  c.  1.,  from  Baltimore,  Md.,  to  North  Wilkesboco, 
EUdn,  and  other  North  Carolina  points,  found  unreasonable  to  the  extent  thai 
it  exceeded  commodity  rate  subsequentiy  established.  Reparation  awarded. 
Southern  Can  Co.  v.  S.  Ry.  Co.  85. 

Application  of  fifth-class  rates  on  stoves  and  related  articles  in  lieu  of  commodity 
rattf ,  found  justified.    Western  Trunk  Lines  Iron  and  Steel,  109  (112,  128). 

Proposed  increase  in  commodity  rates  on  iron  and  steel  articles  to  fifth-class  basBB, 
applying  within  western  trunk  line  territory  and  from  points  east  of  Chicago 
and  the  Mississippi  River  to  points  in  western  trunk  line  territory  found  not 
justified  generally,  but  rates  slightiy  higher  than  now  maintained  allowed. 
Id.  (128, 129). 

Class  rates  on  lumber  from  Maylene,  Ala.,  to  Chattanooga,  Tenn.,  found  un- 
reasonable to  the  extent  that  they  exceeded  commodity  rate  subsequentiy 
established.  Reparation  awarded.  Advance  Lumber  Ck>.  v.  S.  Ry.  Co.  237 
(238). 

Rating  of  first  class  on  1.  c.  1.  shipment  of  metal  extension  curtain  rods  from 
Ogdensbuig,  N.  Y.,  to  Tacoma,  Wash.,  found  unreasonable  to  the  extent  it 
ttLceeded  conmiodity  rate  subsequentiy  established.  Reparation  awarded. 
Harmon  A  Co.  v,  N.  Y.  C.  R.  R.  Co.  277  (278). 

Percentages  of  the  New  York-Chicago  rates  assigned  to  certain  groups  in  the 
State  (rf  Michigan,  found  to  result  in  undue  prejudice  to  the  lower  peninsula 
of  Michigan  in  favor  of  Detroit,  Mich.,  and  points  in  Ohio  and  Indiana.  Michi- 
gan Percentage  Cases,  409  (458). 

Rating  of  sixth  class  on  talc,  c.  1.,  from  New  York,  N.  Y.,  to  Concord,  N.  C,  found 
unreasonable  to  the  extent  it  exceeded  commodity  rate  subsequentiy  estab- 
lished. Reparation  awarded.  Kerr  Bleaching  &  Finishing  Works  v,  O.  D. 
S.  S.  Co.  472  (473). 

Statement  showing  changes  in  rates  on  representative  articles  from  Ohio  River 
crossings,  St.  Louis,  and  Memphis,  to  Tuscaloosa,  Birmingham,  and  Mont- 
gomery, Ala.    Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Co.  483  (49IM96). 

Rate  on  any  commodity  to  or  from  any  intermediate  jxant  shall  not  exceed  the 
rate  on  the  same  commodity  to  or  from  the  next  more  distant  point  to  or  from 
which  a  lower  rate  is  charged  by  a  greats  amount  than  the  rate  to  or  from  the 
intermediate  point  on  the  class  to  which  the  commodity  belongs  exceeds  the 
rate  on  the  corresponding  class  to  or  from  the  more  distant  point.  Rates 
between  C.  F.  A.  Territory  and  Points  on  the  C.  &  O.  Ry.  576  (580). 
CLASS  RATES. 

Alleged  that  rate  of  1)  times  first  class  on  1.  c.  1.  shipment  of  lumsehold  goods,  from 
Fairmont,  W.  Va.,  to  Portland,  Oreg.,  was  unreasonable  to  the  extent  it  exceeded 
fiiBt<:lass  rate.  Edd,  no  value  declared.  Evidence  insufficient  upon  which 
to  base  a  finding.    Perdue  v.  B.  &  0.  S.  W.  R.  R.  Co.  210  (212). 

Contention  that  charges  based  on  combination  first-lass  rates  on  blank  wl^ 
paper  from  Hamilton,  Ohio,  to  Atlanta,  Oa.,  should  not  have  exceeded  charges 
based  on  first-class  rate  to  Cindmuiti  and  fourth-class  rate  beyond,  not  sus- 
tamed.    Practical  Drawing  Co.  v.  C,  H.  &  D.  Ry.  Co.  227  (228). 

Statement  showing  old  and  new  class  rates  and  short  line  distances  from  New 
Yoric,  Baltimore,  Pittsburgh  and  other  representative  points  to  Toscaboss, 
Birmingham,  Montgomery  and  Selma,  Ala.  Tuscaloosa  Board  of  Trade  v.  A« 
G.  8.  R.  R.  Co.  483  (483-489). 
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CLASSIFICATION. 

In  general: 

A  claflsification  can  not  be  regarded  as  scientific,  or  a  difference  in  rates  as 
well  baaed,  which  is  altogether  founded  upon  a  distinction  that  has  no 
transportation  significance.    Ofiicial  Classification  No.  44,  91  (94). 

Acetylene  gas  cylinders,  coppered,  nickeled  or  painted,  c.  1.:  Ratings  of  third 
class  and  fourth  class  on,  from  Cincinnati,  Ohio,  to  Atlanta,  Ga.,  originating  at 
Speedway,  Ind.,  found  unreasonable  to  the  extent  that  they  exceeded  sixth- 
class  rating  contemporaneously  in  effect.  Reparation  awarded.  Prest-O-Lite 
Co.  (Inc.)  V.  C,  H.  &  D.  Ry.  Co.  22  (24). 

Bearings:  Proposed  increased  ratings  on  roller  bearings,  other  than  car  bolster, 
in  official  classification  territory,  found  not  justified  and  present  ratings  found 
unreasonable  to  the  extent  that  they  exceed  third-class  1.  c.  1.  and  fourth-class 
c.  1.    Official  Classification  No.  44,  91  (103). 

Hankets,  horse:  Rating  of  first  class  in  official  classification  territory,  not  shown 
to  be  unreasonable  or  unduly  prejudicial  as  compared  with  cotton  blankets 
rated  15  per  cent  less  than  second  class.  Complaint  dismissed.  Wallace- 
Smith  &  Co.  V,  B.  &  M.  R.  R.  62. 

Cheesecloth,  old:  Rating  on  rags  found  legally  applicable  on  shipments  of  old 
cheesecloth  from  Windsor  Locks,  Conn.,  to  Quincy,  Fla.  American  Sumatra 
Tobacco  Co.  v.  N.  Y.,  N.  H.  <&  H.  R.  R.  Co.  243  (245). 

Cuppings:  Proposed  increased  ratings  on  tailor's  woolen  clippings  in  official 
classification  territory,  found  not  justified .    Official  Classification  No.  44, 91  (94). 

Lamp  guards,  incandescent,  not  nested:  Double  first-class  rating  on,  in  official 
and  western  classification  territories,  not  shown  to  have  been  unreasonable. 
Complaint  dismissed.    Matthews  <&  Brother  v,  C.  &  E.  I.  R.  R.  Co.  36. 

Live  stock:  Proposed  increased  rates  on  1.  c.  1.  live  stock,  loose  or  crated,  in 
official  aud  southern  classification  territories,  found  not  justified.  Reasonable 
rating  and  minimum  weight  prescribed.    Live  Stock  Classification  335  (342). 

Pipe,  blower:  Double  first-class  rating  assessed  on  12  pieces  of  blower  pipe  shipped 
in  connection  with  an  ensilage  cutter  on  which  third-class  rating  was  applied,, 
found  legally  applicable  and  not  shown  to  be  unreasonable.  Wausau  Southern 
Lumber  Co.  v.  G.  A  S.  I.  R.  R.  Co.  507  (508). 

Springs:  Third-class  rating  assessed  on  1.  c.  1.  shipments  of  springs  made  of  ^ 
and  ^  inch  material  and  packed  one  within  the  other,  in  barrels,  not  found 
unreasonable  or  unjustly  discriminatory  as  compared  with  Rule  26,  providing 
for  rating  of  20  p^  cent  less  than  third  class  on  springs  made  of  material  -^ 
inch  or  over  in  thickness,  as  charges  were  properly  collected  on  basis  of  the 
highest  rated  article  in  the  package.  Temco  Electric  Motor  Co.  v.  B.  <&  0.  R.  R. 
Co.  76  (77). 

Stone:  Proposed  change  in  ratings  and  increased  minim^^m  weight  on  natural 
stone  in  official  classification  territory,  justified.  Official  Classification  No.  44, 
91  (98,  99). 

Tar-heating  tank:  Former  finding  that  rating  of  1}  times  first  class  on,  from 
Frankfort,  N.  Y.,  to  Portland,  Oreg.,  affirmed  on  reheariog,  Beall  A  Co.  v. 
O.-W.  R.  R.  &  N.  Co.  474. 

Transplanters,  other  than  tree  transplanters,  k.  d.,  without  barrels,  1.  c.  1.: 
Rating  of  first  class  from  Racine,  Wis.,  to  Portland,  Or^,  found  nnreasonable 
to  the  extent  that  it  exceeded  second-class  rates.  Reparation  awarded. 
Mitchell,  Lewis  &  Staver  Co.  v,  C.  &  N.  W.  Ry.  CJo.  71. 

Wood  jdnt  fasteners:  Rating  of  third  class  on  1,  c.  1.  shipments  in  western  classi- 
fication territory,  found  unreasonable  to  the  extent  that  it  exceeded  fourth 
class  rating  on  steel  dowel  pins  and  nails.  Acme  Steel  Goods  Co.  v,  A.«  T.  A 
S.  F.  Ry.  Co.  18. 
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CLAYTON  ANTI-TRUST  ACT. 

The  power  to  hold  a  hearing  and  decide  whether  or  not  Bpedfic  sections  of  the 
Clayton  antitrust  act  are  heing  or  have  been  violated  confers  no  jurisdictton  to 
determine  whether  or  not  certain  contemplated  or  proposed  acts  would  con- 
stitute violations  of  those  sections.    Charleston  &  Norfolk  S.  8.  Co.  365  (368). 
COASTWISE  TRAFFIC. 

There  is  no  substantial  di£ference  between  export  and  coastwise  traffic  with 
respect  to  transfer  from  cars  to  ship.    Export  Freight  Free  Time,  162  (180). 
COMBINATION  RATES. 

Rates  on  com  from  points  in  Iowa  and  Nebraska  to  Minneapolis,  Minn.,  rediipped 
to  points  in  California,  found  upon  rehearing  to  have  been  iUegal  to  the  extent 
that  they  exceeded  joint  through  rate  plus  any  applicable  demurrage  and 
reconsigning  chaigee.  Reparation  awarded.  Van  Dusen  Hazrington  Co.  v. 
C,  M.  A  St.  P.  Ry.  Co.  69. 
Combination  class  and  commodity  rates  between  Beaver  Falls,  N.  Y.,  and  points 
on  the  N.  Y.  C.  R.  R.  in  excess  of  the  rates  to  or  from  Lowville,  N.  Y.,  and  the 
point  of  junction  between  the  L.  &  B.  R.  R.  R.  and  the  N.  Y.  C.  R.  R.,  found 
not  unreasonable  or  unduly  prejudicial.  Complaint  dismissed.  Lewis  Co.  «. 
L.  &  B.  R.  R.  R.  Co.  79  (81). 
COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

It  is  clearly  impossible  to  condemn  an  adjustment  whereby  due  recognition  I0 
given  to  the  geographic,  commercial,  and  economic  unity.    New  York  Harbor 
Case,  643  (737). 
COMMISSIONS. 

Increased  commissions  charged  by  the  live-stock  dealers  for  selling  stock  on  the 
East  St.  Louis  market  does  not  appear  to  have  operated  to  prejudice  the  move- 
ment of  live  stock  to  that  market.    Dimmitt-Caudle-Smith  live  Stock  Comm. 
Co.  tf.  C,  B.  &  Q.  R.  R.  Co.  287  (293). 
COMMITTEE.    See  aUo  Railboad  Wab  Board. 

Appointed  by  governor  to  prosecute  the  case  herein.    New  York  Harbor  Cmo, 
643  (666). 
COMMODITY  RATES. 

Comparison  of  special  commodity  boat  rates  on  various  articles  from  Mobile,  Ala., 
to  Tuscaloosa,  Selma,  and  Montgomery,  Ala.,  when  taken  in  combination  with 
rates  to  Mobile,  portray  the  extent  to  which  river  competition  is  reflected  in 
the  through  all-rail  rates.  Tuscaloosa  Board  of  Trade  v,  A.  G.  S.  R.  R.  Co. 
483(502). 
COMMON  CARRIER. 

Commission's  jurisdiction  restricted  to  common  carriers.    Charleston  db  Notfolk 

S.  8.  Co.  365  (367). 
In  order  to  constitute  a  common  carrier  something  more  substantial  is  required 
than  a  desire  for  special  rates  which  may  be  used  at  some  future  time  should 
certain  contingencies  happen.    Id.  (371). 
COMMUTATION. 

Statement  of  commutation  travel  to  New  York  City,  1900-1916.    Appendix  H. 
New  York  Harbor  Case,  643  (747). 
COMPARATIVE  RATES. 

Cheesecloth,  old:  Rating  on  rags  found  legally  applicable  on  shipments  of  dd 
cheesecloth  from  Windsor  Locks,  Conn.,  to  Quincy,  Fla.  American  Sumatra 
Tobacco  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  243  (246). 
Feed:  Rates  on  live  stock  feed  in  carloads  and  live  stock  feed  and  poultry  feed 
in  mixed  carloads  £rom  Wauk^gan,  lU.,  to  points  in  western  trunk  line  territory, 
found  unreasonable  in  so  for  as  they  exceeded  rates  in  effect  on  grain  prod- 
ucts. Reparation  awarded.  Blatchfoid  Calf  Meal  Factory  «.  £.  J.  A  S.  Ry. 
Co.  10. 
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COMPARATIVE  RATES— CJontinued. 

Iron  and  steel  articles:  Rates  of  fifth  class  on  iron  and  steel  articles  in  western 
trunk  line  territory  compared  with  fifth-class  rates  on  sugar,  canned  goods, 
window  glass,  and  dried  beans  and  peas.  Western  Trunk  lines  Iron  and  Steel, 
109  (117). 

live  stock:  Comparison  of  rates  on  live  stock  with  rates  on  agricultural  imple- 
ments, canned  goods,  grain,  lumber,  and  machinery  are  not  without  their 
serious  limitations.  Bare  comparisons  may  be  equally  demonstrative,  at  least 
theoretically,  of  the  comparatively  high  level  of  the  rates  on  the  other  com- 
modities as  of  the  comparatively  low  level  of  the  rates  on  live  stock.  Dimmitt- 
Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (303-304). 

Logs,  low-grade  cedar:  Rates  on  carload  shipments  from  points  in  Alabama,  Ten- 
nessee, and  Geoigia  to  Atlanta,  Ga.,  found  upon  rehearing  to  have  been  unrea- 
sonable to  the  extent  that  they  exceeded  rates  contemporaneously  in  effect 
on  common  logs  from  and  to  same  points.  Reparation  awarded.  Nebraska 
Bridge  Supply  &  Lumber  Co.  r.  N.,  C.  A  St.  L.  Ry.  39. 

Peanuts:  Rates  on,  from  Houston,  Tex.,  to  Chicago,  111.,  St.  Louis,  Mo.,  and 
other  pcnnts  compared  with  rates  on  clean  rice.    Fidelity  Cotton  Oil  Co.  v, 

A.  &  V.  Ry.  Co.  542  (646). 

Peanuts:  Shelled  peanuts  are  comparable  from  a  transportation  standpoint  with 
idieat,  flour,  dean  rice,  and  cowpeas,  in  everything  except  value,  carload 
minimum,  and  amount  of  shipments.    Id.  (547). 

Pipe:  Rates  on  pipe  compared  with  rates  on  various  other  iron  and  steel  artklee. 
Western  Trunk  lines  Iron  and  Steel,  109  (121,  122). 

Pipe:  Rates  on  cast-iron  pipe  compared  with  rates  on  wrought  pipe.    Id.  (126) 

Rice  and  products:  Rates  on  clean  rice  and  pi|pducts  compared  with  rates  on 
cereals  and  cereal  products.  Arkansas  Rice  Shippers  Traffic  Bureau  v.  A.  A. 
R.  R.  Co.  566  (572). 

Stone:  Rate  on  stone,  rough,  sawed  four  sides  or  less  from  points  in  the  Bed- 
ford district  to  Omaha,  Nebr.,  found  unduly  prejudicial  to  the  extent  that  it 
is  not  2  cents  lees  than  rate  on  dressed,  planed,  or  sawed  stone.    Schall  Co.  v. 

B.  &  O.  S.  W.  R.  R.  Co.  254  (258). 

Tile,  gypsum:  No  difference  in  value,  risk  of  carriage,  carload  weight,  or  other 
incident  of  transportation  as  to  warrant  a  rate  on,  so  much  higher  than  on  clay 
tile.  Acme  Cement  Plaster  Co.  v.  A.,  C.  &  Y.  Ry.  Go.  1  (5). 
Wood  joint  fasteners:  Rating  of  third  class  on,  in  western  classification  t^ritory, 
found  unreasonable  to  the  extent  that  it  exceeded  fourth-class  rating  on  steel 
dowel  pins  and  nails.  Acme  Steel  Goods  Co.  ti.  A.,  T.  A  S.  F.  Ry.  Co.  18. 
COMPETING  LINES. 

Respondents  can  not  be  compelled  to  give  use  of  their  terminal  fticilities  to 
competing  lines,  but  they  may  be  required  to  perform,  upon  just  and  reason- 
able terms,  switching  service  between  connecting  linea  and  industries  located 
on  their  own  rails.    Switching  Abeorptionfl^  583  (586). 
COMPETITION. 
In  general: 

Proof  that  rates  are  the  result  of  competitive  forces  does  not  necesaanly  mean 
that  they  are  too  low,  for  competition  may  sometimes  be  needed  to  keep 
rates  at  a  reasonable  level.  Western  Trunk  Lines  Iron  and  Steel,  109 
(113-114). 
Effect  oi,  upon  railroads  since  they  began  operation.  Unificatian  of  Rail- 
road Operation,  757. 
Articles: 

Competition  in  grain  and  flour  is  national  in  scope,  and  transit  should  not 
be  regarded  merely  from  the  standpoint  of  the  service  performed  at  any 
particular  point.    Royal  Milling  Co.  v.  G.  N.  Ry.  Co.  263  (266). 
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COMPETITION— Continued. 
Canier: 

Intense  competition  of  carriers  for  the  heavy  tonnage  produced  by  pipe  hmd 
much  to  do  with  establishment  of  commodity  rates  thereon.  Weatem 
Trunk  lines  Iron  and  Steel,  109  (125). 
Competition  has  brought  to  a  common  level  the  rates  of  transportation  pub- 
lished by  all  of  the  carriers  serving  the  port  of  New  York.  Handling  of 
Heavy  Articles,  323  (332). 
Market: 

Complainants  compete  at  Wilmington  and  Philadelphia  with  dealers  in 
liunber  at  Norfolk  and  other  points  in  Yiiginia  and  points  in  North  Oarolinft 
an  lines  serving  Norfolk  from  the  south  and  west.    Coulboum  v»  N.  Y., 
P.  A  N.  R.  R.  Co.  54  (55). 
In  addition  to  what  may  be  called  the  market  or  market-and-canier  com- 
petition from  the  Lake  Erie  ports  to  western  trunk  line  territory,  the  rail 
lines  from  Chicago  have  had  to  reckon  with  the  carrier  competition  of  the 
lake-and-ndl  lines  from  Chicago  to  St.  Paul.    Western  Trunk  lines  Iron 
and  Steel,  109  (111). 
Competition  of  Chicago  with  Milwaukee  is  net  a  valid  reason  for  holding  down 
the  rate  from  Chicago  to  \^^Qna  and  La  Crosse  to  the  detriment  it  Min- 
neapolis,   Id.  (118). 
Potential: 

Owing  to  unusual  maritime  conditions  which  now  ^xist  the  canier  competi- 
tion from  Chicago  is  merely  potential,  but  when  boats  were  available  a 
large  tonnage  was  shipped  by  lake.    Western  Trunk  lines  Iron  and  Steel, 
109  (111). 
Threatened  and  not  actual  competition  induced  a  reduction  in  rates,  no 
consideration  may  be  property  giv>en  to  that  circmnstaBoe.    Caliibmia 
Pine  Box  &  Lumber  Co.  v,  S.  P.  Co.  372  (375-^76). 
Reducti<m  in  rates  from  all  points  in  Massachusetts  on  the  B.  Sc  M.  R.  R.  to 
Norfolk,  Ya.,  due  to  threatened  water  competition.    National  UtiUzatioo 
Corporation  v.  B.  A  A.  R.  R.  Co.  467. 
Water: 

Urged  that  the  rate  from  Norfolk  to  Philadelphia  and  \l^niington  is  a  low 
rate  compelled  by  water.    Coulboum  v,  N.  Y.,  P.  &  N.  R.  R.  Co.  M  (56). 
Practically  no  condderation  was  given  to  water  oompetition  in  detemining 
the  percentages  of  the  various  groups  in  C.  F.  A.  territory.    Midiigan 
Percentage  Cases,  409  (443,  444). 
Comparison  of  special  commodity  boat  rates  <m  varioas  articles  Irom  Mobile, 
Ala.,  to  Tuscaloosa,  Selma,  and  Montgomery,  Ala.,  when  taken  in  com- 
binatiMi  with  rates  to  Mobile,  portray  the  extent  to  which  river  competi- 
tion is  reflected  in  the  through  all-ndi  rates.    Tuecaloosa  Board  erf  Trade 
V,  A.  G.  S.  R.  R.  Co.  483  (502). 
COMPETITIVE  CONDITIONS. 

Carriers'  recogmtion  of  competitive  influences,  wlddi  have  had  the  effect  of 
bringing  to  a  common  level  most  of  the  rates  to  and  from  New  York  Harbor, 
resulting  in  an  equality  of  rates  throu^oilt  the  zone,  not  found  unlawful. 
New  York  Harbor  Case,  643  (738). 
CONCENTRATION  AND  COMPRESSION.    8u  Transit  Abranosmbht. 
CONFISCATORY  RATES. 

Rates  may  be  nonconfiscatory  and  yet  fall  short  of  being  just  and  reasonable. 
Dimmitt-Caudle-Smith  live  Stock  Comm.  Co.  v.  C,  B.  ^  Q.  R.  R.  Co.  287 
(298). 
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CONGESTION. 

OonditioiiB  erintiiig  at  the  port  of  New  York,  i.  e.,  number  of  ctriotds  of  freiglit 
in  wajr^ouses,  and  number  waiting  wardiouBe  space,  shown.  New  York 
Harbor  Storage,  141  (151). 

Gauging  the  reasonableness  and  propriety  of  remedial  measures  {NK^Hised  primarily 
for  the  amelioration  of  the  general  congestion  at  the  port  it  would  seem  fair  to 
consider  the  detention  on  tracks  as  wcJl  as  the  detention  on  i^en.    Id.  (151). 

Attempts  made  in  good  faith  by  the  carriers  serving  the  port  ci  New  York  to 
relieve  congestion  should  be  approved.    Id.  (156)* 

Average  delMition  of  cars  loaded  with  export  frei^t  at  the  port  of  New  York, 
shown.    Export  Frei^t  Free  Time,  162  (166,  171). 

Gongestion  at  port  ol  New  York  might  be  relieved  to  a  considerable  extent  if 
vessels  were  to  serve  othw  ports  of  the  country  to  which  there  would  be  a  much 
shorter  rail  haul.    Id.  (170). 

Any  reasonable  action  upon  the  part  of  the  carriers  to  keep  freight  cars  moving 
and  to  eliminate  terminal  congeation  is  manifestly  in  the  public  interest,  and 
should  not  only  be  approved  but  encouraged  by  the  Gommisnon.  Id.  (179, 
196). 

There  can  be  no  justificaticm  for  a  policy  that  p^mits  certain  terminals  to  be 
congested  with  a  surplus  of  freight  while  at  the  same  time  a  near-by  terminal 
has  not  enough  traffic  to  ke^  it  busy.    New  York  Harbor  Case,  643  (788). 
CONGRESS. 

Special  report  to.    Unification  of  Railroad  Operation,  757. 
CONNECTING  LINES. 

Connections  between  trunk  lines  at  or  near  New  York  harbor  terminals.    Ap- 
pendix J.    New  York  Harbor  Case,  643  (748). 
CONSIGNOR  AND  CONSIGNEE. 

Complainant  (consignee)  bought  certain  shipments  of  blackstrap  molasses  f.  o.  b. 
point  of  origin.  Consignor  guaranteed  rate  not  to  exceed  21  cents,  and  de- 
ducted this  amount  from  the  invoice.  Complainant's  claim  for  reparation  on 
basis  of  subsequently  established  rate  of  15  cents,  denied.  Ri^ier  Sugar  Feed 
Co.  V.  L.  &  N.  R.  R.  Co.  222. 

Proposed  chaiges  of  $2  and  $5  per  car  for  change  in  name  of  consignor  on  recon- 
signed  shipments,  justified  to  extent  that  they  do  not  exceed  |1  per  car.    Re- 
consignment  Case,  590  (616). . 
CONTINUOUS  CARRIAGE. 

Reqiurement  by  the  G.  N.  Ry.  that  grain  from  South  Dakota  points,  destined  to 
Omaha,  shall  be  held  indefinitely  at  Sioux  City  to  await  the  ability  of  the 
G.  N.  Ry.  to  secure  suitable  foreign  cars,  is  an  unreasonable  int^erence  with 
the  free  through  movement  of  freight.  Omaha  Grain  Exchange  v.  G.  N.  Ry. 
Co.  532  (536). 
CJONTRACTS. 

Defendant  refused  to  place  cars  on  complainant's  spur  track  near  Rockwood, 
Tenn.,  for  shipment  of  tan  bark,  as  agreed,  on  account  of  its  being  on  a  steep 
grade,  while  subsequently  placing  a  car  there  for  another  shipper.  Conten- 
tion of  unjiist  discrimination  not  sustained.  *  Kindred  v.  C,  N.  O.  &  T.  P. 
Ry.  Co.  73. 

Carriers'  failure  to  complete  a  transportation  service  contracted  for  is  not  a  basis 
for  an  award  of  reparation  under  the  act  to  regulate  commerce.  Eagle  Pass 
Lumber  Co.  v.  G.,  H.  A  S.  A.  Ry.  Co.  219  (220). 

Contracts  for  the  sale  of  box  shook  and  box  material  are  made  in  advance,  and 
usually  run  for  one  or  two  years.  California  Pine  Box  A  Lumber  Co.  v.  S.  P. 
Co.  372  (377). 
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CONTRACTS— Continued. 

Complainant  entered  into  a  omtiact  for  the  pnichaae  of  all  coal  from  a  ooal  min- 
ing company  in  addition  to  their  regular  mine  rating,  to  be  delivered  at  a 
siding  at  the  mine.  Defendant's  refusal  to  fumi^  can  unless  same  were 
counted  against  the  regular  allotment  of  can  to  the  mine  not  found  unlawfuL 
Greenfield  &  Co.  v.  P.  R.  R.  Co.  403  (408). 
COST  OF  SERVICE. 

Cost  oi  expedited  service  given  to  live  stock  and  the  {Mroportitm  ^diidi  the  ksi 
and  damage  claims  bear  to  the  total  chaiges  paid  is  much  greater  than  the 
ofdinary  service  given  to  frei^t  in  general.  Dimmitt-Caudle-Smith  Live 
Stock  Conmi.  Co.  v.  0.,  B.  A  Q.  R.  R.  Co.  287  (302). 

Carrien  are  entitled  to  charge  the  actual  cost  and  a  reasonable  profit  for  recoo- 
signment  service.    By  "cost"  is  meant  operating  cost,  and  by  ''profit' 
return  upon  investment  in  the  proportion  that  it  is  devoted  to  the 
Reconsignment  Case,  590  (600). 

Cost  of  transferring  frei^t  across  the  harbor  in  lighten  and  car  floats.  New 
York  Harbor  Case,  643  (672). 

In  determining  the  cost  of  terminal  service  at  New  York  consideration  dliould  be 
giv«i  to  the  time  employed  and  to  the  delays  encountered.    Id.  (673). 

To  determine  the  cost  of  delivering  frei^t  at  stations  in  New  Jersey,  as  against 
Manhattan  and  Brookl3m,  it  would  seem  proper  to  take  the  general  daesifica- 
tion  yard  as  the  starting  point  and  compare  the  service  horn  that  point  to  the 
vario\i8  points  of  delivery.    Id.  (676). 

Cost  of  lighterage  service  on  traffic  to  Manhattan  compared  with  cost  (A  switdiing 
to  and  from  industries  and  piers  on  the  Jeaney  side.    Id.  (676-680). 

The  practice  of  disregarding  ^e  cost  of  a  specific  service  in  constructing  rates  for 
long  hauls  while  including  it  in  the  rates  for  diorter  distances,  may  weU  be 
accepted  as  one  of  the  established  principles  of  rate  making.    Id.  (701). 

Following  cased  cited  it  is  impossible  to  conclude  that  terminal  costs  must  be 
recognized  in  the  construction  of  rates  for  long  hauls  solely  because  they  are 
reflected  in  the  rates  for  shorter  hauls.    Id.  (702). 

Commiasion  can  not  condenm  a  rate  solely  because  it  is  not  constructed  on  the 
principle  of  cost  of  service.    Id.  (736). 

A  rigid  application  of  the  cost  principle  would  lead  to  a  complete  change  in  the 
whole  rate  structure  here  under  consideration.    Id.  (738). 
CUMMINS  AMENDMENT. 

Statute  of  Missouri  governing  released  rates,  if  applied  to  interstate  traffic,  would 
be  in  violation  of  the  so-called  Cummins  amendment  and  therefore  void. 
Dimmit^Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (319). 

In  view  of  the  amended  Cummins  amendment,  carriers  in  official  classification 
territory  required  to  cancel  proposed  schedules  which  provide  rates  on  ordinary 
Uve  stock  dependent  upon  value.    Live  Stock  Classification,  335  (344). 
CUSTOMS  DUTIES. 

Refusal  of  defendant  to  '* expense  forward"  customs  duties  and  brokerage  fees 
from  Newport,  Vt.,  on  shipments  imported  from  Canada,  unless  handled  by  its 
agent  as  customs  broker,  found  unduly  preferential  of  shippera  employing 
defendant's  agent.    Emery  &  Co.  v.  B.  A  M.  R.  R.  200  (203). 
DAMAGES. 

Rates  cited  in  comparison  were  increased  to  the  level  of  rates  complained  of. 
No  question  raised  as  to  the  reasonableness  of  the  rate  for  the  future,  only 
purpose  being  to  secure  reparation.  Complaint  dismissed.  Swift  A  Oo.  t. 
U.  P.  R.  R.  Co.  49  (52). 
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DAMAGES— Contintied . 

Discriminatory  adjustment  of  rates  on  egg-ease  fiHers  from  Coffeyville,  Eans., 
to  Gentry,  Ark.,  have  been  corrected.  No  proof  of  damage  eAiown.  Oomplaint 
dismissed.    Creamery  Package  Mfg.  Go.  v.  K.  0.  S.  Ry.  Co.  84. 

Claim  by  complainant  for  reparation  based  on  loss  of  brokerage  fees,  resulting  from 
advantages  accruing  to  shippers  who  employed  defendant's  agent  as  their 
broker  at  Newport,  Vt.,  denied.    Emery  &  Co.  v.  B.  &  M.  R.  R.  200  (203). 

Refund  for  overcharges  on  newsprint  paper  from  International  Falls,  Minn.,  to 
Little  Rock,  Ark.,  on  account  of  illegal  rate  and  erroneous  weight,  authorized. 
Minnesota  &  Ontario  Power  Co.  v,  B.  F.  &  I.  F.  Ry.  Co.  208  (209). 

Carriers*  failure  to  complete  a  transportation  service  contracted  for  is  not  a  basis 
for  an  award  of  reparation  under  the  act.    Eagle  Pass  Lumber  Co.  v  G.,  H.  A 
S.  A.  Ry.  Co.  219  (220). 
DELAY. 

No  operating  rule  is  reasonable  or  lawful  which  requires  holding  of  traffic  in  cars 
for  an  indefinite  period  at  jimction  points.  Omaha  Grain  Exchange  v.  G.  N. 
Ry.  Co.  532  (538). 

Experience  eAiould  enable  carriers  and  shippers  to  determine  where  to  draw  the 
line  between  ordinary  and  extraordinary  delays.    Reconsignment  Case,  590 
(631). 
DELEGATION  OF  AUTHORITY. 

The  statute  does  not  confer  upon  this  Commission  the  power  to  r^^ate  the 
purchase  and  sale  of  articles.    National  Live  Stock  Exchange  v.  C,  B.  A  Q. 
R.  R.  Co.  380  (396). 
DELIVERY. 

Defendant  refused  to  place  cars  on  complainant's  spur  track  near  Rockwood, 
Tenn.,  for  shipment  of  tan  bark,  as  agreed,  on  account  of  its  being  on  a  steep 
grade,  while  subsequently  placing  a  car  there  for  another  shipper.  Contention 
of  imjust  discrimination  not  sustained.    Kindred  v.  C,  N.  O.  <Sc  T.  P.  Ry.  Co.  73. 

Contended  that  export  freight  held  at  the  New  Jersey  terminals  awaiting  delivery 
to  vessels  are  still  in  the  course  of  transportation;  that  delivery  is  not  completed 
until  shipment  reaches  vessel;  that  imposition  of  storage  charges  on  such 
shipments  is  unlawful.  Held^  If  railroad  company  is  forced  to  hold  diipments, 
as  a  result  of  commercial  condition,  it  can  not  be  denied  reasonable  compensa- 
tion for  storage  thus  furnished.    New  York  Harbor  Storage,  141  (153-159). 

Carriers  permitted  to  add  a  charge  of  $2.50  per  car  to  scale  of  rates  prescribed  on 
live-stock  shipments  for  delivery  to  the  stockjrards  and  packing-houses,  Dim- 
mitt-Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (318). 

Transportation  of  live  stock  does  not  terminate  until  after  the  stock  has  been 
unloaded  by  the  carrier  into  suitable  pens,  and  it  is  carriers  duty  to  provide 
such  facilities.    Id.  (318). 

Shipments  arriving  at  holding  yards,  billed  to  "New  York  Lighterage"  and  later 
ordered  to  a  specified  destination  within  the  lighterage  limits  may  be  forwarded 
for  $2  per  car,  whereas  cars  reconsigned  to  points  in  New  Jersey  are  subject  to 
charge  of  $5  per  car.  EM,  Difference  in  transportation  conditions  justified 
difference  in  charges.  New  York  Lighterage  Case,  643  (726-728). 
DEMURRAGE. 

On  certain  shipments  of  lumber  to  New  Orleans,  for  export,  sailing  dates  were 
canceled  on  account  of  war.  Cars  were  held  on  tracks  20  days,  and  to  avoid 
extra  expense,  switched  and  stored.  Tariff  provided  that  10  days  free  time 
on  export  shipments  would  apply  only  to  cars  on  tracks  of  line  having  line  haul 
and  not  after  shipment  had  been  switched  to  another  track.  Shipments  were 
later  exported  and  their  status  remained  the  same.  Demurrage  charges  should 
have  been  on  export  basis.  Reparation  awarded.  Newman  Lumber  Co.  v. 
N.  0.  A  N.  £.  R.  R.  Co.  33. 
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DEMURRAGE— Continued. 

Refusal  of  line-haul  carriers  to  release  can  to  switching  line  for  delivery  until 
payment  or  guarantee  of  charges,  resulting  in  the  accrual  of  demurza^^,  fcMOid 
not  justified.  Demurrage  charges  not  collected.  Complaint  dismissed.  Alex- 
ander Brothers  Lumber  Co.  v.  P.  M.  R.  R.  Co.  69. 

The  Commission  has  sanctioned  increased  demurrage  and  storage  cliai;^ 
permitted  reductions  in  free  time  in  order  to  keep  freight  cars  on  the 
Export  Freight  Free  Time,  162  (177). 

Demurrage  does  not  accrue,  under  a  general  demurrage  tariff,  against  a  cat  which 
has  been  offered  for  reconsignment  to  an  embargoed  point  upon  the  geoerml 
principle  that  demurrage  is  assessable  for  detention  for  which  the  shipper  is 
directly  responsible  and  can  abate,  while  an  embargo  b  placed  by  reaeon  of  the 
carriers'  disability.  Reconsignment  Case,  590  (634). 
DENSITY  OP  TRAFFIC. 

Comparatiye  statement  showing  freight  traffic  density  of  large  lines  in  Michigsa 
to  be  materially  less  than  that  of  some  lines  in  Ohio,  Indiana,  and  IlllnoM. 
Michigan  Percentage  Cases,  409  (445). 
DEPRESSED  RATES. 

Rates  on  iron  and  steel  articles  from  Chicago  to  St.  Paul  hare,  for  many 
been  depressed  by  the  rates  applying  to  St.  Paul  via  the  lake-and-rail  lines 
Cleveland,  Erie,  and  Buffalo.    Western  Trunk  Lines  Iron  and  Steel,  109  (111). 
DETENTION. 

Average  detention  of  cars  loaded  with  export  freight  at  the  port  of  New  York, 
flAiown.    Export  Freight  Free  Time,  162  (166,  180). 

If  detention  of  cars  is  due  to  want  of  facilities  of  the  shipper,  or  other  matters  for 
which  respondents  are  not  responsible,  proper  steps  to  prevent  the  detention  are 
justified.    Id.  (197). 
DEVELOPMENT. 

History  of  the  industrial  progress  and  increase  in  i>opulation  in  the  state  of  Mich- 
igan,   ^chigan  Percentage  Ceases,  409  (414). 

History  of  the  development  of  the  rice  industry  in  Louisiana,  Texas,  and  Askmoam, 
Arkansas  Rice  Shippers  Traffic  Bureau  v.  A.  A.  R.  R.  Co.  566  (567). 

Discussion  of  industrial  progress  of  the  state  of  New  Jersey.  New  York  Harbor 
Case,  643  (716). 

Qiarts  showing  the  percentages  of  increase  in  population,  number  of  pofBoos 
engaged,  and  capital  invested,  in  manufacturing  in  the  state  of  New  Jersey, 
as  compared  with  percentages  of  increase  in  lesser  New  York,  greater  New 
York,  New  York  state,  and  the  United  SUtes.    Id.  (718-720). 

Plans  being  made  and  carried  out  for  the  development  of  the  port  of  New  York. 
Id.  (731). 
DIFFERENTIALS. 

Rates  on  apples,  from  points  in  Arkansas  to  Muskogee,  Okla.,  found  undiily 
prejudicial  to  the  extent  that  they  exceed  by  more  than  5  cents  per  100  poonds 
rates  to  Ft.  Smith,  Ark.  Muskogee  Produce  Co.  v.  St.  L.  Sc  S.  F.  R.  R.  Co.  239 
(242). 

Rate  on  stone,  rou^,  sawed  on  four  sides  or  less,  from  Bedford,  Ind.,  district 
to  Omaha,  Nebr.,  found  unduly  prejudicial  to  the  extent  it  is  not  2  cents 
less  than  rate  applicable  on  dressed,  planed  or  sawed  stone.  Schall  Co.  v.  B. 
A  O.  S.  W.  R.  R.  CJo.  254  (258). 

Rates  on  lumber  and  other  forest  products,  other  than  yellow  pine,  from  points  in 
Missouri,  Texas  and  other  states  to  Sioux  City,  found  unduly  prejudidal  to  the 
extent  they  exceeded  by  more  than  2  cents  the  rates  contemporaneously  main- 
tained  to  Omaha.  Traffic  Bureau  Sioux  City  Commercial  Club  v.  A.  A  W. 
Ry.  Co.  347  (354). 


INDEX  DIGEST.  809 

DIFFERENTIALS— Continued. 

ConditioDa  which  lead  to  the  eotablishment  of  port  differentials  had  not  even  a 
remote  connection  with  the  factors  which  determined  the  outline  of  the  group 
in  G.  F.  A.  territory  or  the  percentages  aasig^ied  to  them.  Michigan  Percentage 
Gases,  409  (452). 

Rates  on  yellow  pine  lumber,  from  group  5  in  the  yellow  pine  blanket  and 
group  8  in  northeastern  Arkansas  to  Sioux  Gity,  Iowa,  shoiUd  not  exceed  by 
more  than  2  cents  the  rates  to  Omaha,  Nebr.,  prescribed  for  lumber  other  than 
yellow  pine  in  47  I.  G.  G.,  347.    Lumber  to  Sioux  Gity,  Iowa,  540  (541). 

Agreement  entered  into  between  lines  serving  New  York  in  1877  as  result  of  rate 
war  providing  for  differentials  between  Boston,  New  York,  Philadelphia  and 
Baltimore,  discussed.    New  York  Harbor  Gase,  643  (682). 

There  is  merit  in  the  contention  that  if  the  New  Jersey  cities  have  lower  rates  to 
and  from  territory  immediately  to  the  west.  New  York  should  have  a  corre- 
sponding advantage  with  respect  to  New  England  traffic  for  substantially 
similar  distances.    Id.  (703). 
DIREGT  LINES.    See  GiRcurrous  Routbs. 
DISCRIMINATION.    See  also  Prbfebbnces  and  Prejudices. 

Difference  in  free  time  on  export  traffic  at  north  Atlantic  ports  and  at  Gulf  ports 
not  found  unjustly  discriminatory  against  the  Gulf  ports.    Export  Freight  Free 
Time,  162  (188,  197). 
DISPARITY  OF  RATES. 

The  new  rate  structure  in  the  southeast  indicates  substantial  compliance  with 
the  Gommission's  orders  in  30  I.  G.  G.,  153,  and  32  I.  G.  G.,  61,  which  changes 
have  in  most  instances  materially  lessened  the  rate  disparities  existing  against 
Tuscaloosa.    Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Go.  483  (487). 
DISTANGES. 

Mere  distance  comparisons  of  the  nearer  points  in  one  group  with  specific  points  in 
lower  rated  groups  without  reference  to  the  group  adjustment  as  a  whole, 
held  not  to  wanant  the  making  of  another  group  to  include  the  complaining 
points.    Gallon  Iron  Works  &  liig.  Go.  v.  B.  &  0.  R.  R.  Go.  136. 

Average  distance  and  rates  shown  on  coke  from  the  Gonnellsville  district  to 
Bucyrus,  Grestline,  Galion  and  Marion,  Ohio,  in  the  eastern  part  of  the  $1.95 
rate  group  and  points  in  the  $1.85  and  $1.65  rate  groups.    Id.  (138). 

Statement  showing  the  distance  actually  used  in  1876  and  1879  in  constructing 
rates  from  representative  points  in  G.  F.  A.  territory,  together  with  the  short 
line  distances.    Michigan  Percentage  Gases,  409  (426). 
DIVERSION.    See  also  Recoksionmbnt. 

Following  Central  Commardal  Co,  Ca$es,  27  I.  G.  C.,  114;  33  I.  C.  C.,  164;  Doran 
A  Co,  Case^  83  I.  G.  0.,  523;  Held,  That  defendants  should  have  provided  for 
the  diversion  of  a  carload  of  lumber  from  Epley,  Miss.,  to  Hanover,  Pa.,  at 
Potomac  Yard,  Va. ,  on  basis  of  through  rate  plus  charge  of  $5  for  extra  service  in- 
cident to  the  diversion.  Reparation  awazded.  Harrison  v,  M.  0.  R.  R.  Go* 259. 
DIVISIONS. 

Gontention  that  divisions  contribute  to  the  unreasonableness  of  a  joint  through 
rate,  not  sustained  upon  the  evideiwe  submitted.  Southern  Lumber  ^  M|g. 
Go.  V.  Tennessee  Ry.  Go.  87. 

Upon  petition  divisions  jneecribed  lor  joint  rates  on  cement,  from  Gape  Girar- 
deau, Mo.,  to  points  in  southern  Illinois,  found  reasonable  in  35  I.  G.  G.,  109, 
Gape  Girardeau  Portland  Gement  Go.  v,  St.  L.  &  S.  F.  R.  R.  Go.  204  (208). 

Conunission  ean  not  act  upon  the  theory  that  a  controversy  among  carriers  regard- 
ing divisions  does  not  affect  protestants  or  shippers.  Switdfing  Absorptions, 
583  (586). 

The  burden  is  upon  respondents  to  justify  the  increased  charges,  and  this  can  not 
be  done  by  asserting  that  those  formerly  in  effect  afforded  unsatisfactory  divis- 
ions of  the  through  chaigee.    Id.  (586). 
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DOCKS. 

Description  of  wharf  system  at  New  Orleans  and  other  Gulf  ports.    Ezp(Ht  Freigfat. 

Free  Time,  162  (182). 
DRESSED  WEIGHT  BASIS. 

From  the  year  1880  up  to  and  including  the  year  1890  about  25,000  carloads  of 

live  hogs  moved  annually  to  the  far  eastern  packers  on  the  dressed  weight  basis. 

National  Live  Stock  Exchange  v.  C,  B.  &  Q.  R.  R.  Go.  380  (388). 
DUTY  OF  CARRIER. 

Primary  duty  of  carrier  is  to  afford  carriage  or  transportation,  and  after  actual 

movement  has  ceased,  to  allow  a  reasonable  time  to  remove  the  lading  from  the 

car.    Export  Freight  Free  Time,  162  (196). 
Under  through  routes  established  and  joint  rates  published,  carriers  are  obliged 

to  move  shipments  through  promptly  from  points  of  origin  to  destination. 

Omaha  Grain  Exchange  v,  G.  N.  Ry.  Co.  532  (538). 
EARNINGS.    See  aUo  Car-Milb  Eabninos;  Ton-Milb  Rbvbkub. 

Beer:  Ton-mile  and  car-mile  earnings  stated  tar  an  average  distance  of  800  miles 

Ramsey  &  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  64  (66). 
Iron  and  steel:  Statement  of  earnings  on  present  and  proposed  rates,  ITht^ibi^  City 

to  Iowa  and  Minnesota  points,  compared  with  earnings  on  rates  from  Chicago 

and  St.  Louis.    Western  Trunk  Lines  Iron  and  Steel,  109  (133). 
Live  stock:  Average  car-mile  earnings  on  live  stock  compared  with  the  average 

car-mile  and  ton-mile  earnings  on  all  frei^t.    Dimmitt-Caudle-Smith  Live 

Stock  Comm.  Co.  v,  C,  B.  A  Q.  R.  R.  Co.  287  (298). 
Lumber:  Ton-mile  and  car-mile  earnings  on  lumber  from  Owensboro,  Ky.,  to 

New  York,  N.  Y.,  over  short  line  distance,  shown.    Stimson  v.  L.,  H.  A  St.  L. 

Ry.  Co.  508  (510). 
Mussel  shells:  Ton-mile  and  car-mile  earnings  for  haul  of  810  miles,  shown. 

Kath  Co.  V,  A.,  T.  A  N.  Ry.  Co.  42  (43). 
Pipe:  Rat«p  and  eamingB  on  pipe  compared  with  earnings  on  other  commoditieB 

between  the  Mississippi  and  the  Missouri  rivers.    Western  Trunk  Lines  Iron 

and  Steel,  109  (122). 
Salt:  Ton-mile  and  car-mile  earnings  on  salt  for  distance  of  1,162  miles,  shown. 

Lafayette  Chamber  of  Commerce  v.  A.  &  V.  Ry.  Ck).  246  (247). 
Stone:  Ton-mile  and  car-mile  earnings  on  stone,  from  the  Bedford  district  to 

Omaha,  Nebr.,  shown.    Schall  Co.  v.  B.  &  0.  S.  W.  R.  R.  Co.  254  (256). 
Wood-pulp  board:  Ton-mile  and  car-mile  earnings  from  Beaver  Falls,  N.  Y.,  to 

Chicago,  111.,  809  miles,  shown.    Lewis  C3o.  v.  L.  &  B.  R.  R.  R.  Co.  79  (ftl). 
EMBARGO.    See  also  Mbxico. 

Proposed  regulation  prohibiting  reconsignment  to  an  embargoed  point  justified  in 

part    Reconsignment  Case,  590  (633-635). 
EMPTY  MOVEMENT. 

Defendants  urge  that  the  emp^  haul  of  the  tank  cars  must  be  considered  in  ooo- 

nection  with  the  earnings  on  tar  in  tank-car  loads.    Barrett  M^.  Co. «.  A.,  T.  A 

8.  t.  Ry.  Co.  27  (29). 
It  was  pointed  oat  that  deftodante  are  required  to  pay  1  cent  per  mile  for  the  ose 

of  both  loaded  and  empty  refrigerator  cars  in  which  beer  is  shipped,  and  that 

these  cars  are  either  returned  empty  or  used  to  return  empty  containen,  which 

take  a  v^ry  low  rate.    Ramsey  A  Co.  v.  A.,  T.  A  6.  F.  Ry.  Co.  64  (66). 
Empty  movement  of  tank  cars  used  in  Kansas-Oldahoma  oil  traffic  is  pfactically 

100  per  cent  of  loaded  movement.    National  Petroleum  Aaso.  «•  M.,  IL  Si 

T.  Ry.  Co.  355  (356), 
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EQUIPMENT.    See  also  Cxna. 

Within  proper  limitations  and  with  due  regard  to  their  obligations  to  the  public, 
carriers  have  the  right  to  make  reasonable  regulations  for  the  conservation  of 
their  equipment.  National  live  Stock  Exchange  v.  C,  B.  &  Q.  R.  R.  Go. 
380  (395). 

Cost  of  floating  equipment,  lighters  and  car  floats,  shown.    New  York  Harbor 
Case,  643  (673). 
ERIE  CANAL. 

Detail  description  and  history  of  Its  development.    New  York  Harbor  Case, 
643  (656,  661). 
ERROR. 

Commodity  rate  on  wet  wood  pulp,  canceled  through  error,  but  subsequently 
reestablished.    Syracuse  Chamber  of  Commerce  v.  M.  C.  R.  R.  Co.  14. 

Through  error,  rate  established  on  coconut  oil  was  made  applicable  on  imported 
oil  only,  resulting  in  charges  on  coconut  oil  from  San  Francisco,  Cal.,  to  Ivory- 
dale,   Ohio,    which   were   unreasonable.    Reparation   awarded.    Proctor   A 
Gamble  Co.  v,  C,  C,  C.  A  St.  L.  Ry.  Co.  231. 
EVIDENCE. 

Hearsay  evidence  objected  to.  Commission  not  prepared  to  require  a  strict  adher- 
ence to  the  rules  of  evidence  in  its  proceedings.  Western  Trunk  Lines  Iron 
and  Steel,  109  (122). 

While  rates  of  U.  P.  and  O.  S.  L.  from  Rock  Springs,  Hanna  and  Cumberland 
to  South  Dakota  points  are  more  or  less  involved  in  this  proceeding  the  evi- 
dence of  record  is  not  sufficient  to  justify  an  order  against  those  originating 
lines.    Coal  to  South  Dakota,  750  (756). 
EXHIBITS.    See  Appbndix. 
EXPEDITED  SERVICE.    See  also  "Manipist"  or  "Symbol"  Tbains. 

Contention  that  the  failure  to  uniformly  place  freight  from  New  Jersey  in  last 
freight  manifest  trains,  causing  additional  expense  by  trucking  frei^t  to  Man- 
hattan to  make  sure  of  this  service,  results  in  undue  prejudice  to  northern  New 
Jersey  shippers,  not  sustained.    New  York  Harbor  Case,  643  (729). 

Priority  director,  designated  by  the  President  under  act  approved  August  10, 
1917,  is  authorized  to  direct  that  traffic  essential  to  the  national  defense  shall  be 
given  priority  in  transportation.    Unification  of  Railroad  Operation,  757  (763). 
EXPENSING  FORWARD. 

Refusal  of  defendant  to  '* expense  forward"  customs  duties  and  brokemge  fees 
from  Newport,  Vt.,  on  shipments  imi>orted  from  Canada  unless  handled  by  its 
agent  as  customs  broker,  found  unduly  preferential  of  shippers  employing 
defendant's  agent.    Emery  &  Co.  v.  B.  A  M.  R.  R.  200  (203). 
EXPORT  AND  DOMESTIC. 

Method  of  handling  flour  at  the  port  of  New  York,  shown.  New  York  Harbor 
Storage,  141  (143). 

Alleged  that  the  granting  of  a  longer  free  time  on  export  than  on  domestic  traffic  ia 
in  the  nature  of  a  gratuity  or  concession  which  the  carriers  may  grant  but  which 
this  Commission  may  not  legally  require.  Held^  C^ircumstances  and  conditions 
controlling  export  traffic  are  substantially  dissimilar.  Export  Freight  Free 
Time,  162  (178). 
EXPORTS  AND  BfPORTS. 

Approximately  50  per  cent  of  the  country's  total  export  and  import  traffic  passes 
through  the  port  of  New  York.    New  York  Harbor  Case,  643  (649). 

Annual  average  value  of  exports  and  imports  stated  by  10-year  periods,  1861-1913, 
New  York  as  compared  with  Boston,  New  Orleans,  Philadelphia,  Baltimore, 
and  Gvalveston.    Appendix  C.    Id.  (742). 
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EXPORT  TRAFFIC. 

On  certain  shipments  of  lumber  to  New  Orleans,  for  export,  sailing  datoe 
canceled  on  account  of  war.  Cars  were  held  on  tracks  20  days,  and  to  avoid 
extra  expense,  switched  and  stored.  Tariff  provided  that  10  days'  free  time  on 
export  shipments  would  apply  only  to  cars  on  tracks  of  line  having  line  haul  and 
not  after  shipment  had  been  switched  to  another  track.  Shipments  were  later 
exported  and  their  status  remained  the  same.  Demurrage  charges  should  have 
been  on  export  basis.  Reparation  awarded.  Newman  Liunber  Go.  v.  N.  O.  A 
N.  E.  R.  R.  Co.  33 

Proposed  reduction  from  15  to  5  days  in  the  free  time  allowed  on  export  traffic 
at  the  north  Atlantic  ports,  and  from  10  to  5  days  at  Gulf  ports,  found  not  justi- 
fied.  Reduction  to  10  days  at  the  north  Atlantic  ports,  and  to  7  days  at  Gulf 
ports,  found  reasonable.    Export  Freight  Free  Time,  162  (180,  189). 

Vi^ue  of  exports  and  rivalry  between  the  various  states  for  the  exports  traflk*, 
period  between  1791  and  1915,  shown.    New  York  Harbor  Case,  643  (657). 

Grain  exported  throu^  Atlantic  ports,  years  1913-1916,  shown.    Id.  (687). 
FACILITIES. 

The  law  reqmres  that  if  shipper  demands  the  use  of  facilities  for  handling  hogs  at 
any  point  where  the  transit  rules  are  applicable,  such  facilities  shall  be  used 
without  discrimination  between  shippers.  National  live  Stock  Exchange  r. 
C,  B.  &  Q.  R.  R.  Co.  380  (397). 

Evidence  fails  to  show  that  there  is  any  undue  prejudice  to  any  shipper  of  hogs 
in  the  furnishing  of  facilities  by  defendants  at  transit  points  on  their  lines.     Id. 
(397). 
FACTOR. 

Charges  on  acetylene  gas  cylinders,  from  Speedway,  Ind.,  to  Atlanta,  Ga.,  found 
unreasonable  to  the  extent  that  charges  for  the  haul  from  Cincinnati,  Ohio, 
to  Atlanta,  exceeded  the  sixth-class  rate.  Reparation  awarded.  Prest-O-Lite 
Co.,  Inc.,  V.  C,  H.  &  D.  Ry.  Co.  22. 

Component  from  Jacksonville,  Fla.,  to  Sanford,  Fla.,  on  unprinted  wrapping 
paper  from  Camas,  Wash.,  and  Floriston,  Cal.,  not  shown  unreasonable. 
Crown  Willamette  Paper  Co.  v.  S.  P.  Co.  44. 

Components  from  Floriston,  Cal.,  to  Jacksonville,  Fla.,  on  unprinted  wrapping 
paper,  destined  to  Sanford,  Fla.,  found  unreasonable  to  the  extent  that  they 
exceeded  88)  cents  per  100  pounds,  subsequently  established.    Id.  (45). 

Defendant's  contention  that  local  rates  on  lumber  are  entirely  without  signifi- 
cance in  determining  relative  rates  from  Nicks  Creek  and  Norma,  Tenn.,  to 
Cincinnati,  Ohio,  not  sustained.  Southern  Lumber  k  Bifg.  Co.  v.  Tennessee 
Ry.  Co.  87  (89). 

Contention  that  rates  on  1.  c.  1.  shipment  of  blank  white  paper  from  Hamilton, 
Ohio,  to  Atlanta,  Ga.,  were  unreasonable  to  the  extent  that  the  component 
from  Cincinnati  to  Atlanta  exceeded  fourth-class  rate,  not  sustained.    Prac- 
tical Drawing  Co.  v.  C,  H.  &  D.  Ry.  Co.  227  (228). 
FLOATAGE.    8u  Liohtbraqb. 
FRACTIONS. 

Fractions  in  rates  shall  be  dispoeed  of  in  accordance  with  rule  shown.    Western 
Trunk  lines  Iron  and  Steel,  109  (128). 
FREE  TIME. 

Brief  history  of  free  time  on  domestic  freight  at  New  York  since  1898.  New 
York  Harbor  Storage,  141  (142). 

Proposed  reduction  from  five  to  two  days  in  the  free  time  allowed  for  holding 
domestic  freight  at  the  port  of  New  York,  consigned  to  "New  York  li^terage," 
justified.    Id.    (159). 
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FREE  TIME--Gonimued. 

The  CommiflHion  has  sanctioned  increased  demurrage  and  storage  chaiges  and 
permitted  reductions  in  free  time  in  order  to  keep  freight  cars  on  the  move. 
Export  Freight  Free  Time,  162  (177). 

Five  days  free  time  on  export  shipments  at  the  port  of  New  York  is  ahout  as  short 
as  could  with  justice  be  made  under  the  most  favorable  conditions.    Id.  (178). 

In  permitting  a  reduction  in  free  time  from  15  to  10  days  on  export  traffic  at  the 
port  of  New  York  the  Commission  directed  attention  to  the  fact  that  other  north 
Atlantic  ports  have  always  had  the  same  free  time  allowance  regardless  of 
congestion,  which  relationship  should  not  be  changed.    Id.  (180). 

Differences  in  free  time  on  export  traffic  at  north  Atlantic  ports  and  at  Gulf  ports 
not  found  unjustly  discriminatory  against  the  Gulf  ports.    Id.  (188, 197). 

There  should  be  no  different  free-time  rule  applicable  at  New  Orleans  than  at 
Mobile.    Id.  (193). 

Any  rule  as  to  free  time  which  does  not  take  into  account  the  irregularity  ol 
transportation  service  which  the  rail  carrier  is  responsible  for,  is  unreasonable. 
Id.  (197). 

Proposed  reduction  from  10  to  5  days  in  the  free  time  applicable  to  bunker  coal 
at  the  ports  of  New  Orleans,  Mobile  and  Pensacola,  found  justified.    Id.  (198). 

Proposed  reduction  from  15  to  5  days  in  the  free  time  allowed  on  export  traffic  at 
the  north  Atlantic  ports,  and  from  10  to  5  days  at  Gulf  ports,  found  not  justified. 
Reduction  to  10  days  at  north  Atlantic  ports,  and  to  7  days  at  Gulf  ports,  found 
reasonable.    Id.  (180, 189). 

More  liberal  allowance  of  free  time  on  shipments  consigned  to  deliveries  in  Man- 
hattan and  Brooklyn  than  accorded  shipments  to  points  in  northern  New  Jersey 
not  found  to  result  in  undue  prejudice.    New  York  Harbor  Case,  643  (728). 
CiATEWAY. 

The  State  of  Missouri  is  a  sort  of  fuimel  through  which  pours  an  immense  tonnage 
of  through  traffic  from  the  west  and  southwest.    Dimmitt-Caudle-Smith  live 
Stock  Conmi.  Co.  r.  C,  B.  &  Q.  R.  R.  Co.  287  (310). 
GOVERNMENT  OPERATION. 

Special  report  to  Congress.    Unification  of  Railroad  Operation,  757. 

If  railroads  are  operated  by  the  President  an  adequate  annual  return  for  use  of 
the  property,  as  well  as  of  its  upkeep  and  maintenance  during  operation,  should 
be  guaranteed.    Id.  (760). 

Diversified  governmental  control  is  needed  if  transportation  systems  are  to  be 
''placed  and  kept  on  the  plane  of  highest  efficiency."    Id.  (763). 

Strong  arm  of  governmental  authority  is  essential  if  the  transportation  situation 
is  to  be  radically  improved.    Id.  (764). 
GROUP  RATES. 

Points  in  transcontinental  group  G  have  been  placed  in  group  F  thus  increasing 
the  rates  from  group  G  and  eliminating  the  rate  situation  upon  which  com- 
plainants in  group  F  rely.  Complainants  do  not  question  the  reasonableness 
of  the  rate  for  the  future,  their  purpose  being  merely' to  secure  reparation. 
Comphiint  dismissed.    Swift  &  Co.  v.  U.  P.  R.  R.  Co.  49  (52). 

Percentages  of  the  New  York-Chicago  rates  assigned  to  certain  groups  in  the 
State  of  Michigan,  found  to  result  in  undue  prejudice  to  the  lower  peninsula  of 
Michigan  in  favor  of  Detroit,  Mich. ,  and  points  in  Ohio  and  Indiana.  Michigan 
Percentage  Cases,  409  (458). 

Blanket  or  group  rates  in  many  cases  are  of  great  advantage  to  the  public  without 
serious  injustice  to  any  interest,  though  there  is  of  necessity  more  or  lees  dis- 
regard of  distance  and  varying  degrees  of  inequality.  New  York  Harbor  Case, 
643  (713). 
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GROUPING. 

Record  prosonte  no  jnstificatioii  tSutt  rates  should  be  established  to  Toscmloosa  on 
the  same  basis  as  to  Birmingham  by  enlarging  the  Birmingham  group  to  indode 
Tuscaloosa.    Tuscaloosa  Board  of  Trade  v.  A.  G.  8.  R.  R.  Co.  483  (505). 

Hie  practice  of  embracing  many  points  within  the  same  group  at  tone  has  beeo 
so  generally  adopted  by  the  carriers  and  so  frequently  recogniaed  as  proper  by 
the  CommisBion  and  that  its  general  propriety  can  hardly  be  challenged.  New- 
York  Harbor  Oase,  643  (712). 

Whether  or  not  the  grouping  of  points  constitutes  undue  prejudice  or  unjust  dis- 
crimination must  be  determined  from  the  facts  in  each  case.  New  York  Harbor 
Oase,  643  (713). 

Inclusion  of  the  manufacturing  cities  of  northern  New  Jersey  in  the  New  York 
rate  zone  was  result  of  economic  conditions,  and  the  request  now  made  that  they 
be  lifted  out  of  the  New  York  rate  zone  and  transferred  to  the  Philadelphia 
zone  seems  anomalous,  and  would  hardly  be  an  important  step  in  direction  of 
scientific  rate  construction.  Id.  (713,  735). 
GROUPS. 

Contention  by  complainant  that  Bucyrus,  Crestline,  €hJion  and  Marion,  Ohio, 
in  the  eastern  part  of  the  $1.95  rate  group  should  not  have  been  omitted  from  the 
$1.85  group  which  was  formed  as  a  result  of  the  Commission's  reduction  in  the 
coke  rate  to  Toledo,  since  they  are  geographically  adjacent  to  the  directly  inter- 
mediate points,  included  in  the  $1.85  group,  not  sustained.  Gallon  Iron  Works 
&  Mfg.  Co.  V.  B.  &  O.  R.  R.  Co.  136  (137,  140). 

For  the  purpose  of  making  rates  on  apples,  points  of  origin  in  Arksmsas  and  points 
of  destination  in  Oklahoma  are  grouped.  Muskogee  Produce  Co.  v.  St.  L.  A 
S.  F.  R.  R.  Co.  239. 

Map  showing  the  Baltimore,  Philadelphia,  New  York,  and  Boston  rate  groupe. 
New  York  Harbor  Case,  643  (709). 

Actual  distances  and  actual  costs  are  commonly  disregarded  in  the  constructioo 
of  rate  groups,  and  so  long  as  their  general  propriety  is  recognized  it  is  of  course 
impossible  to  entertain  the  view  that  a  rate  is  unlawful  solely  because  it  does 
not  reflect  with  approximate  accuracy  the  actual  cost  of  performing  the  trans- 
portation service.    Id.  (712). 

The  chief  justification  for  a  rate  zone  is  that  it  places  aU  producers  on  the  same 
footing  in  a  given  market.    Id.  (712). 

GiouiHng  or  blanket  arrangements  are  of  great  advantage  to  the  public,  and,  once 
established,  groups  should  not  be  li^^tly  or  unnecessarily  disturbed.    Id.  (713). 
GUARANTY. 

If  railroads  are  operated  by  the  President  an  adequate  annual  return  far  use  of 
the  property,  as  well  as  of  its  upkeep  and  maintenance  during  operation,  should 
be  guaranteed.    Unification  of  Railroad  Operation,  757  (760). 
HEAVY  ARTICLES. 

Proposed  increased  charges  for  delivering  heavy  articles  by  lighter  at  New  Yo^ 
N.  Y.,  found  justified.    Handling  of  Heavy  Articles,  323  (334). 

ICING. 

Cars  held  at  terminals  are  required  to  be  iced  constantly  at  higher  charges  than 
are  required  for  transit  icing.    Export  Freight  Free  Time  162  (170). 
IMPORT  AND  DOMESTIC  RATES. 

Upon  request,  rate  on  coconut  oil  from  San  Francisco,  Cal.,  to  Ivorydale,  Ohio, 
was  established,  but  through  error  made  applicable  to  import  oil  only.    Rate 
later  corrected  to  apply  to  domestic  shipments  and  reparation  awarded  on  basi^ 
of  the  rate  subsequently  established.    Proctor  A  Gamble  Co.  v.  0  ,  C,  C  A  St 
L.  Ry.  Co.  231. 
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"IN  ANY  RESPECT  WHATSOEVER." 

Of  section  3  constraed.    Dimmitt-Caudle-Smith  Live  Stock  Comm.  Co.  v,  C, 
B.  &  Q.  R.  R.  Co.  287  (319). 
INDUSTRIAL  SWITCHING.    See  also  Privatb  Tracks;  Switching. 

Refusal  to  compensate  complainant  for  spotting  cars  to  or  from  its  plant  at  Sharon, 
Pa.,  during  period  between  decision  in  Industrial  Railways  Case,  29  I.  C.  C. 
212,  and  Car  Spotting  Chargeif  34 1.  C.  C,  609,  while  performing  similar  service 
for  complainants  competitors  without  an  additional  charge  found  to  result  in 
undue  prejudice  to  complainant.  Stewart  Iron  Co.  v.  P.  Co.  512  (516). 
INSPECTION. 

Inspection  is  a  necessary  and  valuable  commercial  adjunct  of  the  marketing  of 
commodities,  and  the  stoppage  and  necessary  detention  of  shipments  for  the 
purpose  is  a  reasonable  and  proper  service,  but  the  Commission  does  not  hold 
that  carriers  must  perform  this  service  without  adequate  compensation.  Re- 
consignment  Case,  590  (641). 
INVESTIGATION. 

Investigation  in  accordance  with  Senate  resolution.    Charleston  &  Norfolk  S.  S. 
Co.  365. 
INVESTMENT. 

Carders  have  a  right  to  demand  and  it  is  the  duty  of  the  Commission  to  approve, 
just  and  reasonable  rates  sufficient  to  yield  fair  returns  upon  the  value  of  the 
property  devoted  to  pubUc  use  after  necessary  expenditures  for  wages,  fuel, 
and  supplies.    Unification  of  Railroad  Operation,  757  (759). 
ISSUES. 

Issues  should  be  clearly  stated  and  definitely  determined  not  later  than  the 
opening  of  the  hearing.    New  York  Harbor  Case,  643  (647). 

Due  recognition  to  the  long-established  practices  of  the  carriers  throughout  the 
country  must  be  given  in  determining  the  issues  presented  in  a  case  of  this 
character.    Id.  (735). 
JOINT  RAXES. 

Establidmient  of  joint  throu^  rates  from  Cleveland-Detroit  territory  in  heu  of 
existing  combination  rates,  not  warranted.  Toscaloosa  Board  of  Trade  v,  A.  G. 
S.  R.  R.  Co.  483  (484). 

When  joint  rates  and  divisions  are  established  voluntarily  one  carrier  can  exact 
no  more  than  its  connections  will  allow.    Switching  Absorptions,  583  (580). 
JUNCTION  POINT  RATES. 

Contention  that  combination  rates  on  Lowville,  N.  Y.,  on  all  traffic  between 
points  on  the  L.  &  B.  R.  R.  R.  and  points  on  the  N.  Y.  C.  R.  R.  duiuld  not 
exceed  rates  to  or  from  Lowville,  the  point  of  junction  of  the  two  tines,  not  sus- 
tained.   Complaint  dismissed.    Lewis  Co.  v,  L.  A  B.  R.  R.  R.  Co.  79. 

Through  routes  and  j(Hnt  rates  required  to  be  established  on  coke,  hnom  points 
on  the  Interstate  R.  R.  to  points  in  Alabama,  Florida  and  other  states,  not  in 
excess  of  junction  point  rates  applicable  from  Appalachia,  Blackwood,  Josephine 
and  Norton,  Va.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N.  R.  R.  Co.  282  (284). 
JUNCTION  POINTS. 

No  operating  rule  is  reasonable  or  lawful  which  requires  holding  of  traffic  in  cars 
f<»r  an  indefinite  period  at  junction  points.    Omaha  Grain  Exchange  v.  Q.  N. 
Ry.  Co.  532  (538). 
JURISDICTION. 

Matter  of  allowance  or  adjustment  of  freight  charges  between  the  parties  lies 
outside  the  scope  of  the  jurisdiction  of  the  the  Commission.  Lafayette 
Chamber  of  Commerce  v.  A.  &  V.  Ry.  Co.  246  (248). 

Commission's  jurisdiction  restricted  to  common  carriers.  Charleston  &  Norfolk 
S.  S.  Co.  365  (367). 
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Charieston  A  Norfolk  S.  S.  Co.  found  not  to  be  a  common  carrier  within 
of  Panama  Canal  act,  therefore  the  Commission  is  without  jurisdiction  to 
prescribe  proportional  rail  ratea  ^m  Ohio  River  crossings  to  Norfolk  in  cod- 
necUon  with  proposed  boat  line.    Id.  (368,  371). 

If  some  readjustment  of  rates  u  not  made,  the  matter  may  be  brought  to  the 
attention  of  the  Commission  in  a  supplemental  proceeding  and  jurisdiction  ia 
retained  for  that  purpose.    California  Pine  Box  A  Lumber  Co.  v,  8.  P.  Co. 
372  (379). 
LEGAL  RATE. 

'  Contention  that  double  carload  rate  assessed  on  that  part  of  a  shipment  of  lumber 
from  Carryville,  Ark.,  to  Cairo,  111.,  in  excess  of  110  per  cent  of  marked  capacity 
of  car  was  unreasonable  to  the  extent  it  exceeded  carload  rate  or  chai^ges  accruing 
had  shipment  moved  in  two  cars,  not  sustained.  McFarland  Lumber  Co.  v.  St. 
L.  S.  W.  Ry.  Co.  225  (226). 

Chaiges  on  lumber  from  Platanus,  Mo.,  to  Cairo,  111.,  found  unreasonable  to  the 
extent  it  exceeded  rate  formerly  in  effect  and  subsequently  reestablished. 
Reparation  awarded.    McFarland  Lumber  Co.  v.  B.  C.  R.  R.  Co.  471. 

Double  first-class  rating  assessed  on  12  pieces  of  blower  pipe  shipped  in  con- 
nection with  an  ensilage  cutter  on  which  third-class  rating  was  applied,  found 
legally  applicable  and  not  shown  to  be  unreasonable.    Wausau  Southern 
Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.  507  (508). 
UGHTERAGE. 

Car  floats  carry  loaded  cars  and  lighters  carry  freight  which  has  been  unloaded. 
Export  FreiiB^t  Free  Time,  162  (165). 

Proposed  increased  charges  for  delivering  heavy  articles  by  lighter  at  New  York, 
N.  Y.,  found  justified.    Handling  of  Heavy  Articles,  323  (334). 

New  York  is  the  only  port  in  the  world  where  a  very  large  volume  of  frd^t  it 
lightered  or  floated  between  trunk  line  terminab  on  one  side  of  the  harfoor 
and  ships  and  factories  on  the  other  side.    New  York  Harbor  Case,  643  (652). 

Deecfiption  of  lighterage  and  floatage  service  on  both  domestic  and  export  traffic. 
Id.  (670). 

Cost  of  lighterage  service  on  traffic  to  Manhattan  compared  with  cost  of  switching 
to  and  from  industries  and  piers  on  the  Jersey  side.    Id.  (676,  680). 

Defendants'  foulure  to  recognize  the  additional  cost  of  lighterage  and  floatage 
service  in  constructing  rates  to  and  hrom  Manhattan  and  Brooklyn,  and  to  give 
Dorthem  New  Jersey  cities  the  Philadelphia  basis  of  rates,  not  found  to  result 
in  usdue  prejudice  to  New  Jersey  cities  to  the  advantage  of  Manhattan  and 
Brooklyn.  Id.  (738). 
UGHTERAGE  LIMITS. 

At  the  port  of  New  York  indicated  by  map  (facing  page  650)  and  in  detafl  (page 
671).    New  York  Harbor  Case,  643. 
UGHTERS. 

Description  of  lighters  used  for  heavy  articles.    Handling  of  Heavy  Arttcles, 
323  (327). 
LIMITATION  OF  ACTION. 

An  assignment  to  complainant  of  consignor's  claim  for  reparation  was  executed 
more  than  two  years  after  the  date  of  delivery.  Claims  covering  barred. 
Standard  Roofing  Co.  v.  M.,  K.  &  T.  Ry.  Co.  212  (213). 

Whether  d^endant  was  delinquent  in  not  including  all  shipments  in  q>ecial 
docket  iH;>pUcation  or  complainants  culpable  in  not  promptly  handling  their 
own  claimst  can  not  affect  the  fact  that  under  the  law  the  Commiamon  has  no 
jurisdiction  in  respect  to  claims  barred  by  the  statute  of  Hmitationa.  Call- 
lomia  Fine  Box  A  Lumber  Ck>.  v.  S.  P.  9o.  372  (375). 
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LINE  HAUL. 

On  shipment  oi  com  from  GreefD.  Valley,  Minn.,  to  KansM  City,  Mo.,  routing 
inatractions  were  given  "6.  N.,  C,  B.  &  Q.,  care  S.  F.  at  Kansas  City'\  The 
shipment  was  unloaded  at  an  elevator  on  the  Burlington  tracks,  and  com- 
pUdnant  contended  that  lower  rate  in  effect  which  named  Kansas  City  as  a 
point  oi  destination  on  the  Santa  Fe  was  applicable.  Contention  not  sus- 
tained, as  tariff  contemplated  a  line  haul  by  S.  F.  in  connection  with  G.  N. 
and  C,  B.  A  Q.  Flanley  Grain  Co.  v.  G.  N.  Ry.  Co.  74. 
LIVE  STOCK. 

Transportation  oi  live  stock  does  not  terminate  until  alter  the  stock  has  been 
unloaded  by  the  carrier  into  suitable  pens,  and  it  is  carrier's  duty  to  provide 
such  fthdlities.    Diomiitt-Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q. 
R.  R.  Co.  287  (318). 
LOADING. 

Box  shook:  Average  loading  oi  box  shook  and  box  material  is  around  40,000 

pounds  per  car.    California  Pine  Box  &  Lumber  Co.  v.  S.  P.  Co.  372  (376). 
Iron  and  steel  articles:  Car  loading  of,  shown  by  records  of  ^ve  important  western 
lines  for  the  years  1914, 1915,  and  1916.    Western  Trunk  Lines  Iron  and  Steel, 
109  (116). 
Lumber:  Contention  that  double  carload  rate  assessed  on  that  part  of  a  shipment 
of  lumber  from  Carryville,  Ark.,  to  Cairo,  111.,  in  excess  of  110  per  cent  of  marked 
capacity  of  car  was  unreasonable  to  the  extent  it  exceeded  carload  rate  or 
charges  accruing  had  shipment  moved  in  two  cars,  not  sustained.    McFarland 
Lumber  Co.  v.  St.  L.  S.  W.  Ry.  Co.  225  (226). 
Packing-house  products:  Minimum  weight  of  30,000  pounds  on  packing-house 
products  in  mixed  carloads  from  transcontinental  group  F  points  to  California 
terminals  is  not  too  high  in  so  far  as  the  physical  loading  is  concerned.    Swift 
&  Co.  V.  U.  P.  R.  R.  Co.  49  (61). 
LOADING  AND  UNLOADING. 

Proposed  charge  of  local  tariff  rates  for  reforwarding  to  a  point  within  the  switch- 
ing limits  cars  which  have  been  placed  for  unloading  but  have  not  been 
unloaded  found  justified.    Reconsignment  Case,  590  (626). 
LOANS. 

If  unification  of  the  railroads  is  to  be  effected  by  the  carriers  it  should  be  effected 
in  a  lawful  way,  with  financial  assistance  from  the  Government  treasury. 
Unification  of  Railroad  Operation,  757  (760). 
LOCATION,    See  Points-Ofp-Linb. 
LONG  AND  SHORT  HAUL. 
In  general: 

Contention  that  the  fourth  section  would  have  to  be  changed  to  read  "kinds'* 
instead  of  ''kind**  of  property  in  order  for  the  combination  wheat  and 
flour  rate  between  given  points  to  constitute  a  violation  of  the  long  and 
short  haul  rule,  as  compared  with  lower  through  wheat  rate  to  more  distant 
point,  places  a  strained  construction  of  the  act.  Royal  Milling  Co.  v,  G.  N. 
Ry.  Co.  263  (270). 
In  determining  whether  a  departure  from  fourth  section  exists  like  rates 
should  be  compared  with  one  another,  and  the  mere  fact  that  a  local  rate 
to  an  intermediate  point  is  higher  than  the  proportional  rate  to  a  more 
distant  point  does  not  of  itself  constitute  a  departure  from  the  fourth 
section.  Id.  (269-270). 
Rates  on  any  commodity  to  or  firom  any  intermediate  point  shall  not  exceed 
the  rate  on  the  same  commodity  to  or  from  the  next  more  distant  point 
to  or  from  which  a  lower  rate  is  charged  by  a  greater  amount  than  the  rate 
to  or  from  the  intermediate  point  on  the  class  to  which  the  commodity 
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belongs  exceeds  the  rate  on  the  corresponding  dass  to  or  from  the  more 
distant  point.  Rates  Between  G.  F.  A.  Territory  and  Points  on  the  C.  A 
O.  Ry.  676  (680). 
In  granting  rcJief  from  the  fourth  section  the  present  rates  to  and  from  the 
intermediate  points  shall  not  be  increased  except  as  may  hereafter  be  au- 
thorised by  some  order  of  this  Gommission,  and  shall  in  no  instance  exceed 
the  lowest  combination.  Id.  (680). 
Relief  Irom  the  fourth  section  should  not  be  granted  for  the  porpoae  of 
permitting  extremely  circuitous  routes  to  compete  with  the  direct  lines. 
Id.  (681). 

Arkansas  points:  Authority  to  maintain  rates  on  clean  rice  and  products,  via 
all>rail  and  rail-and-water,  from  points  in  Arkansas,  to  points  in  trunk  line. 
New  England  freight  association,  G.  F.  A.,  western  trunk  line  territories,  and . 
Oklahoma,  lower  than  rates  to  intermediate  points,  denied.    Arkansas  Bice 
Sh^pers  Traffic  Bureau  v.  A.  A.  R.  R.  Go.  666  (676). 

Birmingham,  Ala.:  Authority  to  continue  rates  on  live  stock  from  Tennessee 
and  Kentucky  points  to  Birmingham  and  other  Alabama  points,  low^  than 
rates  contemporaneously  in  effect  to  and  from  intermediate  pointa,  denied. 
Alabama  Packing  Go.  v.  L.  <&  N.  R.  R.  Go.  624  (631). 

Ghesapeake  &  Ohio  points:  Fourth  section  relief  granted  the  G.  A  O.  Ry.  and 
connections  to  continue  lower  rates  between  G.  F.  A.  territory  and  Ashland  and 
LouiBville,  Ky.,  than  are  in  effect  on  like  traffic  to  and  from  intermediate 
points  in  the  Lexington  district  between  Ashland  and  Louisville.  Rates 
between  G.  F.  A.  Territory  and  Points  on  the  G.  &  0.  Ry.  676  (680). 

Ghester,  Va.:  Authority  to  continue  rates  on  lumber  from  Chester,  Va.,  to  points 
in  Ohio,  Michigan  and  Pennsylvania,  higher  than  from  Richmond  and  Peten- 
buig  over  routes  by  which  Chester  is  intermediate,  denied.  Conquest  A  Boo 
V,  8.  A.  L.  Ry.  617  (622). 

Great  Falls,  Mont.:  Charges  on  shipment  of  wheat  from  Montana  points,  milled 
at  Great  Falls  and  destined  to  points  in  North  Dakota  intermediate  to  eastern 
terminals  higher  than  on  similar  shipments  from  same  points  of  origin  to  the 
eastern  terminals  results  in  fourth  section  departures,  which  should  be  cor- 
rected.   Royal  Milling  Go.  v.  G.  N.  Ry.  Co.  263  (269,271). 

Kansas  points:  Authority  to  continue  rates  on  petroleum  oil  and  its  products, 
from  southeastern  Kansas  to  points  in  Oklahoma,  lower  than  rates  contempo^ 
raneously  maintained  from  and  to  intermediate  points,  denied.  National 
Petroleum  Asso.  v.  M.,  K.  &  T.  Ry.  Co.  366  (364). 

Manley  and  Hills,  Minn.:  As  these  points  were  not  included  in  the  modifica- 
tion of  the  rules  governing  the  fares  of  caretakers  of  live  stock  from  South 
Dakota  points  to  St.  Paul,  Minn.,  unlawful  departures  from  the  long  and  diort 
haul  were  created.  Sioux  City  JAve  Stock  Exchange  v.  0^  St.  P.,  M.  A  0. 
Ry.  Go.  279  (281). 

Maylene,  Ala.:  Authority  to  continue  rate  on  lumber  from  Maplesville,  Ala.,  to 
Chattanooga,  Tenn.,  lower  than  that  in  effect  from  Maylene  and  other  intsr- 
mediate  points,  denied.    Advance  Lumber  Go.  v.  S.  Ry.  Co.  237  (238). 

St.  Paul,  Minn.:  Authority  to  publish  commodity  rates  from  Chicago  and  points 
grouped  therewith  to  St.  Paul,  Duluth,  and  points  taking  the  same  rates  on 
traffic  from  Lake  Erie  ports  and  to  chaige  fifth-class  rates  at  intermediate  points, 
denied.    Western  Trunk  lines  Iron  and  Steel,  109  (113). 

Tuscaloosa,  Ala.:  Rates  on  green  coffee  from  New  Orleans,  La.,  to  Tuscalooaft, 
Ala.,  higher  than  to  Birmingham,  a  more  distant  point,  results  in  unauthorixed 
fourth  section  departures,  which  should  be  corrected.  Tiiscaloosa  Board  of 
Trade  v.  A.  G.  8.  R.  R.  Go.  483  (497). 
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Viiginia  dtieB:  Bates  on  pine  lumber  from  Franklin  and  Butterworth,  Va., 
points  immediately  south  of  Viiginia  cities,  to  Pittsburgh  and  points  taking 
same  rates,  lower  than  rates  from  the  Viiginia  cities  results  in  fourth  section 
departures  and  should  be  removed  promptly.  North  Carolina  Pine  Asso.  v, 
N.  &  W.  Ry.  Co.  460  (466). 

Wilmington  and  Philadelphia:  Rates  on  lumber  from  points  in  Accomac  and 
Northampton  counties,  found  unreasonable  as  compared  with  rate  applicable 
from  Norfolk  Va.    Fourth  section  application  seeking  authority  to  omtinue 
lower  rates,  denied;    Coulboum  v,  N.  Y.,  P.  A  N.  R.  R.  Co.  54  (57). 
LONG  HAUL. 

Phu:tice  of  carriers  throughout  the  country  to  apply  the  same  rates  on  long  dis- 
tance traffic  to  and  from  points  located  on  opposite  sides  of  a  river  or  harbor, 
regardless  of  the  nature  of  the  fricilities  employed  in  transferring  the  freight 
between  them,  shown.    New  York  Harbor  Case,  643  (714). 
LOSS  AND  DAMAGE. 

Claims  on  live-stock  traffic  are  comparatively  heavy.    Dimmitt-Caudle-Smith 
Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (299). 
"MANIFEST"   OR  "SYMBOL"  TRAINS. 

Packing-house  products,  fresh  meats,  etc.,  move  from  inland  points  to  New  York 
in  "manifest"  or  "symbol"  trains  which  move  faster  than  ordinary  freight 
trains.    Export  Freight  Free  Time,  162  (172). 
MANUFACTURED  ARTICLES. 

Stoves  and  related  articles  are  highly  manufru;tured  products,  of  comparatively 
light  loading,  and  more  liable  to  damage  than  other  iron  and  steel  articles. 
Western  Trunk  Lines  Iron  and  Steel,  109  (112). 

Table  showing  the  value  oi  products  manufactured  annually  in  northern  New 
Jersey,  population  and  wage  earners.    New  York  Harbor  Case,  643  (668). 
MAP. 

Showing  Ohio  grouping  with  respect  to  rates  on  coke  from  the  Connellsville  and 

Fairmont  regions.    Galion  Iron  Works  A  Wg,  Co.  v,  B.  A  O.  R.  R.  Co.  136  (137). 

Showing  percentage  groups  in  C.  F.  A.  territory.  Michigan  Percentage  Cases,  409 
(Facing  page  421). 

Outline  mi^  showing  lines  serving  Tuscaloosa,  Selma,  Montgomery,  and  Bir- 
mingham, Ala.  Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Co.  483  (Facing 
page  484). 

Of  New  York  Harbor  showing  lighterage  limits  and  the  various  terminals.  New 
York  Harbor  Case,  643  (Facing  page  650). 

Showing  the  Baltimore,  Philadelphia,  New  York,  and  Boston  rate  groups.  Id.  (709) . 

Showing  northern  New  Jersey  considered  as  part  of  the  port  of  New  York,  Ap- 
pendix E.    Id.  (744). 
MARGINAL  RAILROAD. 

Plan  for  the  construction  ol  a  marginal  railroad  in  Brooklyn  to  be  municipally 
owned  and  operated  and  to  supply  the  whole  section  with  an  adequate  freight 
sovice  is  worthy  of  note.    New  York  HarboifCase,  643  (664). 
MARKET  COMPETITION.    See  Compbtition  (Market). 
MARKETS. 

On  accoimt  of  better  marketing  fadlitiee  about  60  per  cent  of  the  lumber  shipped 
from  Norfolk  to  Wilmington  and  Philadelphia  moves  all  rail.  Coulboum  v. 
N.  Y.,  P.  &  N.  R.  R.  Co.  54  (66). 

Principal  markets  for  New  England  granite  are  roughly  defined  as  north  of  North 
Carolina,  east  of  the  Rocky  Mountains  and  south  of  Canada.  Official  Classifi- 
cation No.  44,  91  (97). 

Open  markets  defined  to  be  points  centrally  located  to  which  animals  are  shipped 
from  surrounding  tenitory  lor  inspection  and  sale  on  competitive  bids.  Na- 
tional live  Stock  Exchange  v.  C,  B.  A  Q.  R.  R.  Co.  880  (382). 
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Fonnala  of  percentage  rate?  in  C.  F.  A.  territory  can  not  be  accepted  by  the  Com* 
miflsion  as  a  measure  of  the  reasonableness  of  rates  in  this  territory,  or  as  a 
criterion  to  be  used  in  determining  their  lawfuhiess  in  other  respects.  ICdh- 
igan  Percentage  Cases,  409  (425). 

Such  factors  as  density  of  population  and  comparisons  of  traffic  and  commeraal 
conditions  are  not  infrequently  the  best  available  tests  of  the  reasonmbleneaB 
of  rates.    (3oal  to  South  Dakota,  750  (752). 
MEXICO. 

Rate  on  iron  pipe,  pipe  fittings,  and  boiler  tubes  in  carloads  from  New  York, 
N.  Y.,  to  Eagle  Pass,  Tex.,  destined  to  certain  points  in  Mexico,  but  not  imine> 
diately  shipped  on  account  of  embargo,  found  legally  applicable.    Eagle  Vmrn 
Lumber  Co.  v,  G.,  H.  &  S.  A.  Ry.  Co.  219. 
MILEAGE. 

Operated  by  railroads  with  terminals  at  New  York  harbor,  Appendix  A.    New 
York  Harbor  Case,  643  (740). 
MILEAGE  RATES. 

Proportional  mileage  rates  prescribed  on  coal  from  Rapid  City  and  Milee  City  to 
all  points  in  South  Dakota  in  connection  with  rates  from  Sheridan,  Klrby, 
Hudson,  and  Glenzock,  Wyo.    Coal  to  South  DakoU,  760  (755,  756). 
MINIMUM  CHARGE. 

Carriers'  schedules  may  provide  for  a  minimum  chaige  of  $5  on  ahipments  of 
uncrated  live  stock,  1.  c.  1.,  in  official  and  southern  clasmfication  tenitoriea. 
live  Stock  ClassificAtion,  335  (343). 
MINIMUM  WEIGHT. 

Canned  goods:  Proposed  increased  minimum  weight  on,  from  interifn'  Calif omift 
points  to  San  Francisco,  Cal.,  for  transportation  by  water  to  Portland  and  Aa- 
toria,  Oreg.i  found  justified  in  part  Canned  Goods  from  San  Franciaco,  Cal., 
285  (286). 

Hogs:  Fact  that  hogs  to  open  markets  must  be  loaded  to  minimum  wd^t  at  origin 
or  charges  paid  based  thereon  while  no  such  requirement  ia  made  on  ahipments 
to  transit  points,  constitutes  no  undue  prejudice  against  open  markets.  Na- 
tional Live  Stock  Exchange  v.  C,  B.  A  Q.  R.  P.  Co.  380  (387,  399). 

Live  stock:  Finding  in  40  I.  C.  C,  347,  respecting  minimum  weights  in  official 
and  southern  classification  territories,  found  to  result  in  less  than  reaaonable 
chaigee,  modified  in  so  far  as  it  pertains  to  minimum  weights  on  1.  c.  1.  live 
stock  and  to  standard  or  basic  values  on  (»dinary  live  stock.  Live  Stock  Classi- 
fication, 335  (342). 

Packing-house  products:  Minimum  weight  of  30,000  pounds  on  paddng-houae 
products  in  mixed  carioads  from  transcontinental  group  F  points  to  OaUfemia 
terminals,  not  found  unreasonable.  Complaint  dismissed.  Swift  A  Co.  v. 
U.  P.  R.  R  Co.  49  (51). 

Stone:  Proposed  increased  minimum  weight  and  change  in  ratings  on  natural 
stone  in  Official  classification  territory,  justified.    Official  Clasnfication  No.  44, 
91  (98,  99). 
MISBILLING. 

Evidence  insufficient  to  deterftiine  rate  unreasonable  on  cotton  linters,  billed  as 
cotton  factory  sweepings  from  Philadelphia,  Pa.,  to  Hopewell,  Va.    Du  Pont 
de  Nemours  Powder  Co.  v.  P.  R.  R.  Co.  224. 
MISQUOTATION  OF  RATES. 

Carrier's  agent  quoted  commodity  rate  iH;>plicable  on  flaxaeed  from  Mott,  N. 
Dak.,  to  Minneapolis,  Minn.,  as  being  applicable  to  flaxseed  and  timothy 
seed  in  mixed  carloads  between  same  points.  RaAes  applicable  not  shown  to 
have  been  unreasonable,  but  chaiges  collectad  were  iUagal.  R«paimtioo 
awarded.    Dewey  ir.  O.r  M.  A  St  P.  Ry.  Co.  82. 
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MISROUTING. 

Detennination  oi  qiieetioii  of  miarouting  on  shipment  erf  saw  logs  moving  over  an 
interatate  route  between  two  points  in  the  same  state  at  joint  rate  lower  than 
combination  rate  over  an  intrastate  route,  unnecessary.  Complaint  dismissed. 
Peehtigo  Lumber  CJo.  v.  W.  N.  Ry.  Co.  6  (7). 

Carload  of  sash  and  doors  firom  Wausau,  Wis.,  to  Girardville,  Pa.,  was  routed 
**Ann  Arbor  and  Traders  Despatch/*  with  no  delivery  instructions,  although 
Lehigh  Valley  delivery  was  desired.  Carrier's  agent  inserted  '*P  &  R  deliv- 
ery "  in  bill  of  lading.  Under  tariffs  Traders  Despatch  was  shown  as  operating 
into  Girardville  by  way  of  P  d  R  affording  either  P  A  R  or  LV  delivery.  Hddf 
Rate  specified  applied  over  the  route  of  movement  and  shipment  not  misrout- 
ing.    Curtis  &  Yale  Co.  «.  C.  A  N.  W.  Ry.  Co.  12. 

Alleged  misrouting  on  carload  of  nut  coal  from  Scammon,  Kans.,  to  Abilene, 
Kans.,  moving  interstate,  on  the  basis  of  lower  rate  in  effect  via  intrastate 
route,  not  sustained.  Complaint  dismissed.  Khiger  Lumber  Co.  v,  8t.  L.  A 
8.  F.  R.  R.  Co.  52. 

Reparation  awarded  on  lumber  from  Eagle  Goige,  Wash.,  to  Gordon^  Nebr., 
routed  *'  N.  P.  to  transfer  Vo  0.  A  N.  W.'  No  rate  inserted  in  bill  of  lading, 
found  to  have  been  misrouted,  as  N.  P.  should  have  delivered  shipment  to 
C.  &  N.  W.  at  Oakes,  N.  Dak.    Pacific  Coast  Shippers  Asso.  v.  N  P.  Ry.  Co.  57. 

On  shipment  of  bridge  builders'  outfit  from  Kenova,  W.  Va.,  to  GreenvUle  Piers, 
N.  J.,  bill  (A  lading  specified  Greenville  "for  free  Ughterage.''  Greenville  is 
an  inland  point  ffeld,  to  have  been  misrouted  as  notation  "for  free  lighter- 
age" was  sufficient  to  put  carrier  on  notice.  Reparation  awarded.  American 
Bridge  Co.  v.  N.  &  W.  Ry.  Co.  235  (236). 

Former  finding  that  certain  unrouted  carload  shipments  oi  bulk  com  between 
points  in  Minnesota  were  misrouted  by  having  been  transported  over  a  higher 
rated  interstate  route,  while  a  lower  rated  intrastate  route  was  available,  re- 
versed on  reargument.    McCaull-Dinsmore  Co.  v,  G.  N.  Ry.  Co.  581. 
MIXED  CARLOADS. 

Higher  rates  on  mixed  carload  shipments  of  live  stock  and  poultry  feed  than  on 
grain  products,  found  unreasonable.  Reparation  awarded.  Blatdiford  Calf 
Meal  Factory  v,  E.,  J.  A  E.  Ry.  Co.  10. 

Packing-house  products  from  transcontinental  group  F  points  to  California  termi- 
nals, not  found  unreasonable.  Complaint  dismissed.  Swift  &  Co.  v.  U.  P.  R.  R. 
Co.  49. 

Proposed  application  of  fifth-class  rates  in  lieu  of  commodity  rates  an.  mixtures  of 
iron  and  steel  articles,  greatly  restricting  such  mixtures,  not  justified.  Western 
Trunk  Lines  Iron  and  Steel,  109  (128, 129). 

If  rules  proposed  by  respcmdents  for  determining  charges  on  mixed  carloads  of 
ordinary  and  ''other  than  ordinary"  Uve  stock  in  official  and  southern  classifi- 
cation territories,  results  in  reduction  in  charges  these  rules  may  be  embodied 
in  tariffs  subject  to  any  action  deemed  proper  by  the  Commission  in  the  futuro. 
live  Stock  Classification,  335  (343). 
NESTED. 

The  term  "nested"  used  in  the  package  specifications  in  official  and  western 
classifications,  described.   Matthews  &  Bro.  v,  C.  &  E.  I.  R.  R.  Co.  36  (37). 

Third-class  rating  assessed  on  1.  c.  1.  shipments  of  springs  made  of  A  and  A 
inch  material  and  packed  one  within  the  other,  in  barrels,  not  found  unreason- 
able or  unjustly  discriminatory  as  compared  with  Rule  26,  providing  for  rating 
of  20  Jl^  less  tha^  3rd  class  on  springs  made  of  material  ^  inch  or  over  in  thick- 
ness, as  charges  were  properly  collected  on  basis  of  the  highest  rated  article  in 
the  package.  Totico  Electric  Motor  Co.  v.  B.  A  O.  R.  R.  Co.  76  (77). 
NEW  YORK  CENTRAL  RAILROAD. 

Fully  described  as  to  equipment,  facilities,  and  entrance  into  New  Yofk.  New 
York  Harbor  Case,  643  (687-692). 
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NEW  YORK-CHICAGO. 

Fust  thiougti  rail  line  (^>ened  in  1852  and  comp^tion  between  wmter  and  nil 
loatee  soon  became  keen.    New  York  Harbor  Case,  643  (659). 
NEW  YORK  HARBOR. 

Description  of.    New  York  Harbor  Case,  643  (650). 
NEW  YORK  RATE  GROUP. 

Described.    Handling  of  Heavy  Articles,  323. 
NOTICE  OF  ARRIVAL.    See  Eebob. 
OPERATION. 

There  is  no  institution  in  which  r^guUrity  of  operation  is  more  requiflite  ihmM  in 
transportation.    Unification  of  Railroad  Operation,  757  (763). 
OUT  OF  LINE  HAUL. 

Proposed  cancellation  of  waiver  oi  back-haul  or  out  at  route  chaiges  on  grain 
milled  in  transit  at  certain  staticms  in  Michigan  and  c<msigned  to  Brymn  and 
Toledo,  Ohio,  and  points  south  and  east  thetwd,  found  justified.    Grain  Transt 
at  Michigan  Stations,  104  (108). 
OVERCHARGES. 

Chaiges  collected  on  mixed  carload  of  timothy  seed  and  flaxseed  from  Mott, 
N .  Dak. ,  to  Minneapolis,  Minn . ,  exceeded  the  rate  lawfully  applicable.  R^ma- 
tion  awarded.   Dewey  v,  C,  M.  &  St.  P.  Ry.  Co.  32. 
Refund  of  chaiges  collected  on  basis  of  illegal  rate  and  enoneous  wei^it,  author- 
ised.   Minnesota  &  Ontario  Power  Co.  t^.  B.  F.  <&  I.  F.  Ry.  Ck>.  206  (209). 
Refund  of  chaiges  assessed  on  brick,  from  Chanute,  Kans.,  to  Jefferson  City,  Mo.» 
in  excess  of  l^al  rates,  authorized.   Kansas  Buff  Brick  &  M|g.  (3o.  v.  M.,  K.  A  T. 
Ry.  Co.  217  (218). 
Refund  of  chaiges  on  old  cheese  cloth,  from  Windsor  Lodes,  Conn.,  to  Quincy, 
Fla.,  in  excess  of  rates  legally  applicable,  authorised.    American  Sumatra 
Tobacco  Co.  v,  N.  Y.,  N.  H.  A  H.  R.  R.  Co.  243  (245). 
Overchaige  included  in  award  of  reparation.   Lafayette  Chamber  <A  Oxnmerce 

V.  A.  A  V.  Ry.  Co.  246. 
Shiimients  of  talc,  from  New  York,  N.  Y.,  to  ConcOTd,  N.  C,  based  on  minimiim 
wei^t  of  36,000  pounds,  found  to  have  been  overcharged  to  the  extent  they 
exceeded  chaiges  based  on  minimum  weight  of  24,000  pounds.    Kerr  Bleaching 
A  Ftnishing  Works  t,  O.  D.  S.  S.  Co.  472. 
PACKING. 

Third-class  rating  assessed  on  1.  c.  1.  shipments  of  springs  made  of  ^  and  Vk 
inch  material  and  packed  one  within  the  other,  in  bairels,  not  found  unreason- 
able or  unjustly  discriminatory  as  compared  with  Rule  26,  providing  for  rating 
of  20^  less  tha^  3rd  class  on  springs  made  of  material  -j^  inch  or  over  in  thick- 
ness, as  chaiges  were  properly  collected  on  basis  of  the  highest  rated  article  ia 
the  package.  Temco  Electric  Motor  <3o.  v.  B.  A  0.  R.  R.  Co.  76  (77). 
PACKING-HOUSE  PRODUCTS. 

Carriers  in  western  classification  territory  have  prescribed  a  uniform  list  of  packing- 
house products  in  mixed  carloads.   Swift  A  Co.  v.  U.  P.  R.  R.  Co.  49  (50). 
PANAMA  CANAL  ACT. 

Charleston  A  Norfolk  S.  S.  Co.  not  found  to  be  a  common  carrier  within  meaniflg 
of.    Charleston  A  Norfolk  S.  S.  Co.  365  (368). 
PAPER  RATES. 

Carriers  will  be  expected  to  correct  a  fourth  section  departure  occurring  in  con- 
nection with  a  route  not  used  by  carrions  but  which  is  available  under  the  joint 
tariff.  C^on  Iron  Works  A  Mfg.  Co.  v.  B.  A  O.  R.  R.  Co.  136  (140). 
Rates  in  effect  via  routes  over  which  traffic  seldom  at  never  moves  are  known  m 
paper  rates  and  increases  in  such  rates  are  paper  increases.  Alahama  FMkiqf 
Oo.v.h.A  N.  R.  R.  Co.  524  (526,  528). 
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PARITY  OP  RATES. 

Record  presents  no  justification  that  rates  should  be  established  to  Tuscaloosa 

on  the  same  basis  as  to  Birmingham  by  enlarging  the  Birming^iam  group  to 

include  Tuscaloosa.    Tuscaloosa  Board  of  Trade  v,  A.  G.  S.  R.  R.  Co.  483  (605). 
I>ARTIES. 

Ckonplainant  (consignee)  bought  certain  shipments  of  blackstrap  molasses  f.  o.  b. 

point  of  origin.    Consignor  guaranteed  rate  not  to  exceed  21  cents,  and  deducted 

this  amount  from  the  invoice.     Complainant's  claim  for  reparation  on  htaa 

of  subsequently  established  rate  of  15  c^its,  denied.    Rapier  Sugar  Feed  Co.  v. 

L.  A  N.  R.  R.  Co.  222. 
Matter  of  aUowances  or  adjustment  of  freight  charges  between  the  parties  lies 

outside  the  scope  of  the  jurisdiction  of  the  Commissicm.    La^yette  Chambw  of 

Commerce  v.  A.  A  V.  Ry.  Co.  246  (248). 
PARTS. 

The  record  affords  no  baaiB  for  establishing  different  rates  on  transplanters,  accord- 
ing as  barrels  or  tanks  are  <v  are  not  attached.    Mitchell,  Lewis  A  Stayer  Co. 

V.  C.  A  N.  W.  Ry.  Co.  71. 
Double  first-class  rating  assessed  on  12  pieces  of  blower  pipe  shipped  in  connection 

with  an  ensilage  cutter  on  which  3d-cla8s  rating  was  applied,  found  legally 

applicable  and  not  shown  to  be  unreasonable.    Wausau  Southern  Lumbw  Co. 

V.  G.  A  S.  I.  R.  R.  Co.  507  (508). 
PAST  RATES. 

Rate  assailed  has  been  in  effect  for  18  years  or  more.    Swift  &  Co.  v.  U.  P.  R.  R. 

Co.  49  (52). 
PENALTY. 

Storage  charges  at  the  port  of  New  York,  penal  in  nature,  are  to  prevent  the 

storage  of  warehouse  freight  for  extended  periods,  after  the  expiration  of  free 

time.    New  York  Harbor  Storage,  141  (148). 
PENS. 

The  duty  to  imload  live  stock  into  suitable  pens  includes  the  duty  to  provide 

such  facilities  and  the  means  of  reaching  them,  or  else  to  hire  those  owned  by 

others.    Dimmitt-Caudle-Smith  live  Stock  Comm.  Co.  v.  C,  B.  A  Q.  R.  R. 

Co.  287  (318). 
PERCENTAGE  RATES. 

Formula  of  percentage  rates  in  C.  F.  A.  territory  can  not  be  accepted  by  the 

Commission  as  a  measure  of  the  reasonableness  of  rates  in  this  territory  or  as  a 

criterion  to  be  used  in  determining  their  lawfulness  in  other  respects.  Michigan 

Percentage  Cases,  409  (425). 
Percentages  of  the  New  York-Giicago  rates  assigned  to  certain  groups  in  the  State 

of  Michigan,  foimd  to  result  in  undue  prejudice  to  the  lower  peninsula  of 

Michigan  in  favor  of  Detroit,  Mich.,  and  points  in  Ohio  and  Indiana.    Id.  (458). 
PLACEMENT.    See  Loading  and  Unloadino. 
PLEADING  AND  PRACTICE. 

Hearsay  evidence  objected  to.    Commission  not  jMrepared  to  require  a  strict 

adherence  to  the  rules  of  evidence  in  its  proceedings.    Western  Trunk  lines 

Iron  and  Steel,  109  (122). 
If  undue  discriminatioii  results  against  Omaha  in  favor  of  other  open  markets  it 

can  not  be  corrected  by  an  order  in  this  proceeding,  as  that  issue  is  not  included 

in  the  pleading.    National  live  Stock  Exchange  v.  C,  B.  A  Q.  R.  R.  Co.  380 

(393). 
The  Commission  can  not  allow  a  disregard  of  the  rule  providing  for  the  time  and 

manner  in  which  exceptions  to  its  examiners'  proposed  reports  may  be  filed. 

Fidelity  Cotton  Oil  Co.  v.  A.  &  V.  Ry.  Co.  542  (543). 
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POINTS  OFF  LINB. 

The  proziiiiity  of  %  point  to  or  its  remotenosi  from  the  tines  of  the  PeuiejrhraBk 
System  can  not  properly  be  accepted  by  the  GommisBicm  aa  a  criteiioii  to  be 
need  in  determining  the  reaaonablenesi  or  the  propriety  of  the  laAea  to  and 
torn  that  pcont.    Michigan  Percentage  Oaaes,  409  (427). 
POOLING.    See  AimntUBT  L^we. 
PORTS, 

Water  firant  at  the  poit  of  New  York  compared  with  water  firant  at  yeaaam  oHicr 
laige  porta  on  the  Atlantic,  Golf,  and  Pkuificcoaate.    New  Yort  Harbor  Qtornge, 
643(656). 
Development  of  the  porta  of  New  York  and  New  Jeraey.    Id.  (665-669). 
Similaiity  of  conditions  at  the  port  of  New  York  and  at  San  Frandaco,  ahown. 
Id.  (715). 
POTENTIAL  COMPETITION.    See  GoMPBrmoN  (Potbntial). 
POWER  OF  CCMfMISSION.    SeeaUo'DmLaQAJiojx  or  Authorrt. 

Gommksion  has  no  authority  to  require  the  publication  of  a  joint  tarifif  providing 
for  application  of  the  line-haul  rate  cm  all  traffic  to  and  from  all  Minneapolis 
industries.    Switching  Absorptions,  583  (588). 
Contended  that  following  J.  C.  C.  v.  Stickney,  215  U.  S.,  98,  the  CommiflBian  baa 
no  ligjit  to  ccHisider  that  reconsignment  in  coal  traffic  is  covered  by  the  freiglit 
rates,  HeU  That  decision  not  regarded  as  restricting  the  OommisHion's  power 
of  investigation  of  proposed  rules,  under  section  15,  or  as  affecting  the  boideA 
of  proof.    Reconsignmeot  Case,  590  (630). 
Authority  to  regulate  rates  was  not  delegated  to  the  Commission  for  the  purpose  of 
making  a  finding  that  would  induce  carriers  to  unite  their  eff<»ts  toward  bet- 
tering terminal  conditions.    New  York  Harbor  Case,  643  (733). 
PREFERENCES  AND  PREJUDICES. 
In  general: 

Rates  on  bulk  com  from  Green  Valley  and  Cottonwood,  Minn.,  to  Kansaa 
City,  Mo.,  not  shown  to  have  been  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial,  due  to  the  hct  that  shipment  was  not  delivered  to 
Santa  Fe  at  Kansas  City  conformably  to  reconsigning  order.    Complaint 
dismissed.    Flanley  Gndn  Co.  v.  G.  N.  Ry.  Co.  74. 
It  is  evident  that  to  distribute  cars  by  rotation  when  the  elevators  of  only 
one  shipper  are  filled  gives  an  undue  preference  to  his  competitoca.   Farm- 
en'  Elevator  Co.  v.  C,  M.  dc  St.  P.  Ry.  Co.  475  (480). 
There  is  no  allegation  that  the  refusal  ai  G.  N.  Ry.  to  permit  its  cars  to  go 
beyond  its  line  resulted  in  unjust  discrimination  against  Omaha  as  a  grain 
maricet  or  in  undue  prejudice  to  shippers  at  South  Dakota  points.   Omaha 
Qnhk  Exchange  v.  G.  N.  Ry.  Co.  532  (536). 
Aitides: 

Blankets,  horse:  First  class  rating  in  official  dassification  territory,  not  diowa 
to  be  unduly  prejudicial  as  compared  with  cotton  blankets  rated  lb%  leas 
than  second-dasB.  Complaint  dismisaed.  Wallace-Smith  dc  Co.  «.  B.  ^  M. 
R.  R.  62. 
Stone:  Rate  on  stone,  rough,  sawed  four  sides  or  less,  from  points  in  the 
Bedford  district  to  Omaha,  found  unduly  prejudicial  to  the  extent  that 
it  is  not  2  cents  less  than  rate  on  dressed,  phmed,  or  sawed  stone.  Schall 
Co.  V.  B.  dc  0.  S.  W.  R.  R.  Co.  254  (258). 
Tile,  gypsimi:  Rates  on,  from  Grand  Rapids,  Mich.,  to  points  on  and  east  of 

the  Mississi];^  and  Ohio  rivers  as  far  east  as  the  eastern  boundary  of  C.  F.  A. 
territory,  found  unduly  preferential  as  compared  with  rates  on  day  tile. 
Acme  Cement  Plaster  Co.  v.  A.»  C.  dc  Y.  Ry.  Co.  1  (5). 
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PREFERENCES  AND  PREJUBICEI^-Coiitinued. 
Localities: 

Arkansas  points:  Rates  on  dean  rice  and  products  from  milling  points  in 
Arkansas  to  New  England  freight  association,  trunk  line,  C.  F.  A.,  and 
western  tru»k  line  territories,  and  Oklahoma,  higher  than  from  Louisiana, 
Texas,  New  Orleans,  and  Memphis,  found  not  to  imduly  prefer  Louisiana 
shippers,  except  where  rates  exceed  the  aggregate  of  intermediates.  Arkan- 
sas Bice  Shippers  Traffic  Bureau  v,  A.  A.  R.  R.  Co.  566  (573,  575). 

Atlantic  and  Gulf  ports:  ShcHrter  period  of  free  time  on  export  shipments  at 
Gulf  ports  than  at  Atlantic  ports  not  found  to  result  in  undue  prejudice  to 
the  Gulf  ports.    Export  Frdght  Free  Time,  162  (188,  197). 

Beaver  Falls,  N.  Y.:  Rates  on  all  materials  between  points  on  the  L.  &  B. 
R.  R.  R.  and  points  on  the  N.  Y.  C.  R.  R.  made  by  combination  on  Low- 
ville,  N.  Y.,  not  found  unreasonable  or  unduly  prejudicial  as  compared 
with  rates  to  or  from  Lowville,  the  point  of  junction  between  the  two 
lines.    Comi^aint  dismissed.    Lewis  Co.  v,  L.  &  B.  R.  R.  R.  Co.  79  (81). 

Bucyrus,  Ohio:  Rates  on  coke  frmn  the  Connellsville  and  Fairmont  regions 
to  Bucyrus,  Crestline,  Galion,  and  Marion,  Ohio,  in  the  east^n  part  of 
the  $1.95  rate  group,  found  not  unreasonable  or  imduly  preferential  of 
points  in  the  $1.85  and  $1.65  rate  groups.  Complaint  dismissed.  Galion 
Iron  Works  &  Wg.  Co.  v,  B.  <fc  O.  R.  R.  Co.  136  (140). 

Chanute,  Kans.:  Rates  on  brick,  from  Chanute,  Kans.,  to  Jefferson  City,  Mo., 
not  found  uiKluly  prejudicial  as  compared  with  rates  to  St.  Louis,  Mo. 
Kansas  Buff  Brick  &  M|g.  Co.  v,  M.,  K.  &  T.  Ry.  Co.  217  (218). 

Chicago,  lU.,  etc.:  Transit  rules  and  regulations  respecting  shipments  of 
hogs  at  points  in  Wisconsin,  Illinois,  Iowa,  and  Minnesota,  not  foimd 
unduly  prejudicial  to  complainants  and  the  public  live-stock  markets  at 
Chicago,  Denver,  and  other  points.  Complaint  dismissed.  National  live 
Stock  Exchange  v.  C,  B.  &  Q.  R.  R.  Co.  380  (402). 

Cincinnati,  Ohio:  Rates  on  lumber,  from  Nick's  Greek,  Tenn.,  to  Cincin- 
nati, Ohio,  found  unduly  prejudicial  to  the  extent  that  they  exceeded  by 
more  than  1  cent  per  100  pounds  the  rate  maintained  from  Nonna,  Tenn. 
Southern  Limib^  &  Mfg.  Co.  v,  Tennessee  Ry.  Co.  87  (90). 

Coffeyville,  Kans.:  Rates  on  egg-case  fillers,  to  Gentry,  Ark.,  reduced  and 
rates  from  Kansas  City  territory  increased,  removing  any  undue  prejudice 
that  may  have  existed.  Complaint  dismissed.  Creamery  Package  Mfg. 
Co.  V,  K.  C.  S.  Ry.  Co.  84. 

Cdorado  common  points:  Rates  on  coal  tar  in  barrels  or  tank  can  between 
Utah  common  points  and  Colorado  conmion  points  and  rate  on  coal-tar 
pitdi  in  barrels  from  Utah  common  points  to  Colorado  common  points, 
not  found  unduly  prejudicial  as  compared  with  lower  rate  formerly  in 
effect.   BanBtt  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  27. 

Concord,  N.  C:  Rating  of  6th  class  on  talc,  from  New  York,  N.  Y.,  to  Con- 
coid,  N.  0.,  found  unduly  prejudicial  to  the  extent  it  exceeded  commod- 
ity rate  applicable  to  Greenville,  S.  C.  Reparation  awarded.  Kerr 
Bleaching  &  Finishing  Works  v.  O.  D.  S.  S.  Co.  472. 

East  St.  LouiB,  111.:  Different  rule  governing  the  return  transportatftn  of 
caretakers  in  connection  with  intrastate  rates  on  live  stock  to  St.  Louis 
than  with  the  interstate  rates  to  East  St.  Louis  and  National  Stock  Yards 
foimd  to  subject  East  St.  Louis  and  National  Stock  Yards  to  undue  preju- 
dice. Dimmitt-Caudle-Smith  live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R. 
B.  Co.  287  (295,  321). 


826  nrDEx  diqbst. 

PREFERENCES  AND  PREJUDICES— Gontmued. 
Localitieft~-Continued . 

East  St.  Louis,  Dl.:  Relation  of  interatate  lates  on  Uve  stock  to  East  St.  I^ouii 
and  National  Stock  Yards,  and  the  intrastate  rates  to  St.  Louis,  found  to 
subject  East  St.  Louis  and  National  Stock  Yards  to  undue  prejudice  in 
favor  of  St.  Louis.    Id.  (321). 

Crreat  Falls,  Mont.:  Maintenance  of  milling^in-transit  chaige  of  2  centa  per 
100  pounds,  at  Great  Falls,  Mont.,  on  wheat  from  and  to  points  on  de- 
fendant's line,  while  no  charge  is  made  on  wheat  milled  at  Minneapolia 
and  other  eastern  tenninals,  found  to  result  in  undue  prejudice  to  com- 
plainants,  for  which  defendant  alone  can  not  be  held  re^wnsible.  Rojal 
Milling  Co.  v.  G.  N.  Ry.  Co.  263  (266,  271). 

Houston,  Tex. :  Rates  on  shelled  or  unshelled  peanuts,  from  Houston,  Tex., 
to  St.  Louis,  Mo.,  Chicago,  111.,  and  other  points,  not  found  unduly  preju- 
dicial as  compared  with  rates  from  Norfolk,  Va.,  and  other  Vii^ginia  cities. 
Fidelity  Cotton  Oil  Co.  v.  A.  &  V.  Ry.  Co.  542  (648). 

Jacksonville,  Fla.:  Rate  on  unprinted  wrapping  paper,  from  JackscmviUe, 
Fla.,  to  Sanford,  Fla.,  originating  at  western  points,  not  found  unreason- 
able or  unduly  prejudicial  as  compared  with  local  rate  to  Palatka,  Flm. 
Crown  Willamette  Paper  Co.  v.  S.  P.  Co.  44  (47). 

Memphis,  Tenn. :  Rates  on  blackstrap  molasses  in  tank  cars  from  Key  West  to 
Memphis,  Tenn.,  found  unduly  prejudicial  to  the  extent  they  exceeded 
the  rates  from  New  Orleans  to  Memphis  by  more  than  the  amounts  by 
which  the  rates  from  Key  West  to  Cairo  and  St.  Louis  respectively  exceed 
rates  from  New  Orleans  to  same  points.  Memphis  Merchants  Exchange  «. 
F.  E.  C.  Ry.  Co.  261  (253). 

Michigan  groups;  Percentages  of  the  New  York-Chicago  rates  assigned  to 
COTtain  groups  in  the  state  of  Middgan,  found  to  result  in  undue  prejudice 
to  the  Lower  Peninsula  of  Michigan  in  fovor  of  Detroit,  Mich.,  and  points 
in  Ohio  and  Indiana.    Michigan  Percentage  Cases,  409  (468). 

Muskogee,  Okla.:  Rates  on  apples,  from  points  in  Arkansas  to  Muskpgee, 
Okla.,  found  unduly  prejudicial  to  the  extent  that  they  exceed  by  moie 
than  6  cents  the  rates  to  Fort  Smitili,  Ark.  Muskogee  Produce  Co.  v.  St.  L. 
&  S.  F.  R.  R.  Co.  239  (242). 

New  Jersey  points:  Contention  that  the  failure  to  uniformly  place  freight 
from  New  Jersey  in  fast  freight  manifest  trains,  earning  additional  expense 
by  trucking  frei^t  to  Manhattan  to  make  suro  of  this  service,  results  in 
undue  prejudice  to  the  northern  New  Jersey  diippen,  not  sustained.  New 
York  Harbor  Case,  643  (729). 

New  York,  N.  Y.:  Mora  liberal  allowance  of  free  time  on  shipments  con- 
signed to  deliveries  in  Manhattan  and  Brooklyn  than  accorded  shipments 
to  points  in  northern  New  Jersey  not  found  to  result  in  undue  prejudice. 
New  York  Harbor  Case,  643  (728). 

New  York,  N.  Y. :  Thero  is  m^t  to  contentfon  that  the  metropolitan  district 
iiiould  be  regarded  as  a  unit,  and  that  lower  rates  to  and  from  northern 
New  Jersey  would  subject  New  York  to  undue  prejudice.    Id.  (737). 

New  York,  N.  Y.:  Defendants'  failure  to  recognise  the  additional  cost  of 
lighterage  and  floatage  service  in  constructing  rates  to  and  from  Manhat- 
tan and  Brooklyn,  and  to  give  to  the  northern  New  Jersey  cities  the  Phila- 
delphia basis  of  rates,  not  found  to  result  in  undue  prejudice  to  New 
Jersey  cities  to  the  advantage  of  Manhattan  and  Brooklyn.    Id.  (738). 

Owensboro,  Ky.r  Rates  on  lumber  from  Owensboro,  Ky.,  to  New  York  and 
Brooklyn,  N.  Y.,  and  Philadelphia,  Pa.,  not  found  unduly  prejudicial  as 
compared  with  rates  from  Evansville,  Ind.  Stimson  v.  L.,  H.  d  St.  L. 
Ry.  Co.  608  (611). 
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St.  Paul,  Minn.?  If  rates  to  St.  Paul  are  increased,  the  rates  from  Chicago 
and  Milwaukee  to  Winona  and  from  Chicago  and  La  Crosse  must  be  corre- 
spondingly increased  in  order  to  prevent  undue  prejudice  to  St.  Paul. 
Western  Trunk  Lines  Iron  and  Steel,  109  (129). 
Sheboygan  Falls,  Wis.:  Rates  from  Sheboygan  Falls  to  St.  Louis,  Mo.,  not 
shown  unduly  prejudicial  as  compared  with  rates  from  Sheboygan,  Wis. 
Weisse  &  Co.  v.  C.  &  N.  W.  Ry.  Co.  16. 
Sioux  City,  lowar  Upon  rehearing,  rules  governing  fares  of  caretakers  of 
live  stock  to  and  from  Sioux  City,  Iowa,  from  points  in  southwestern 
Minnesota,  found  unduly  prejudicial  in  so  far  as  they  differ  from  those  in 
effect  to  and  from  St.  Paul  on  live  stock  to  South  St.  Paul.    Sioux  City 
Live  Stock  Exchange  v.  C,  St.  P.,  M.  &  0.  Ry.  Co.  279  (281). 
Sioux  City,  Iowa:  Rates  on  limiber  and  other  forest  products,  other  than 
yellow  pine  from  points  in  Missouri,  Texas,  and  other  states  to  Sioux  City, 
found  unduly  prejudicial  to  the  extent  they  exceeded  by  more  than  2 
cents  the  rates  contemporaneously  maintained  to  Omaha.    Traffic  Bureau 
of  Sioux  City  Commercial  Club  t>.  A.  &  W.  Ry.  Co.  347  (354). 
Southern  Oregon  points:  Rates  on  box  shook  and  box  material  from  south- 
em  Oregon  mills  to  points  in  California,  found  unduly  prejudicial  as 
compared  with  rates  from  northern  Califomia  mills  and  Westwood,  Cal. 
Reparation  awarded.    Califomia  Pine  Box  &  Lumber  Co.  v,  8.  P.  Co.  372 
(379). 
Trmidad  and  Walsenburg  districts:  Rates  on  nut  coal  from,  to  points  on  the 
Billings  line  of  the  C,  B.  &  Q.  R.  R.,  found  unduly  prejudicial  to  the  ex- 
tent they  exceed  rates  to  points  on  the  Sargent  Branch  of  the  Billings 
line.    Lincoln  Commercial  Club  v.  C.  &  S.  Ry.  Co.  557  (565). 
Tuscaloosa,  Ala.:  Class  and  commodity  rates  from  Ohio  and  lower  Mississippi 
River  crossings,  Gulf  and  south  Atlantic  ports  and  eastem  points  and  ports 
to  Tuscaloosa,  Ala.,  foimd  not  unduly  prejudicial  to  Tuscaloosa  in  favor  of 
Birmingham,  Montgomery,  and  Selma,  Ala.    Tuscaloosa  Board  of  Trade  v. 
A.  G.  S.  R.  R.  Co.  483  (506). 
Vermilion,  S.  Dak.:   Distribution  of  cars  by  rotation  to  grain  elevators  at 
Vermilion,  Burbank,  and  other  South  Dakota  points  during  period  of  car 
shortage,  found  to  be  unduly  prejudicial  to  complainants  and  unduly  pref- 
erential of  their  competitors  at  same  points.    Reasonable  rules  prescribed. 
Farmers'  Elevator  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  475  (480). 
Mines:  Complainant  purchased  coal  from  mining  company  to  be  delivered  at  a 
siding  at  the  company's  mine  at  Figart,  Pa.    Defendant  refused  to  furnish  cars 
unless  they  were  cotmted  against  the  allotment  of  cars  to  the  mining  company 
under  their  car  distribution  rules.    Contended  that  this  resulted  in  undue 
prejudice,  Held,  Refusal  to  furnish  cars  not  unlawful  tmder  the  circumstances. 
Greenfield  &  Co.  v.  P.  R.  R.  Co.  403  (408). 
Persons: 

Refusal  of  defendant  to  "expense  forward"  customs  duties  and  broker- 
age fees  from  Newx>ort,  Vt.,  on  shipments  imported  from  Canada 
unless  handled  by  its  agent  as  customs  broker,  found  unduly  preferen- 
tial of  shippers  employing  defendant's  agent.  Emery  &  Co.  v.  B.  &, 
M.  R.  R.  200  (203). 
Refusal  to  compensate  complainant  for  the  expense  of  spotting  cars 
moving  interstate  to  ot  from  its  plant  at  Sharon,  Pa.,  while  performing 
a  like  service  without  charge  for  complainant's  competitors,  found  to 
subject  complainant  to  undue  prejudice.  Stewart  Iron  Co.  v.  P.  Co. 
512  (516). 
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PRICE.    Su  Value  of  Commodity. 
PRIORITY  DIRECTOR. 

Priority  director,  designated  by  the  President  under  act  approved  August  10, 1917, 

is  auth(Mized  to  direct  that  traffic  essential  to  the  national  defense  shall  be  given 
priority  in  transportation.    Unification  of  Railroad  Operation,  757  (763). 
PRIVATE  TRACKS. 

Combination  rate  on  scrap  iron,  from  a  hold  track  at  Eldson,  111.,  within  the 
Chicago  switching  district  to  a  private  side  track  at  East  Chicago,  Ind.,  which 
exceeded  rate  from  a  private  or  industrial  track  within  Chicago  switching  die- 
trict,  not  shown  unreasonable.  Price  Iron  &  Steel  Co.  v.  G.  T.  W.  Ry.  Co.  216 
(216). 
PRODUCTION. 

Hogs:  The  agricultural  depsutment  estimates  that  on  Jan.  1,  1917,  there  were  in 
the  States  of  Iowa,  Minnesota,  Illinois,  Missouri,  Wisconsin,  and  South  Dakota, 
23,136,000  hogs,  or  about  34  per  cent  of  the  entire  production  of  the  country. 
National  Live  Stock  Exchange  v.  C,  B.  &  Q.  R.  R.  Co.  380  (385). 

Limestone:   In  1915  the  Bedford-Bloomington  district  in  Indiana  furnished  72.6 
per  cent  of  all  the  structural  limestone  used  in  the  United  States.    Official 
Classification  No.  44,  91  (96). 
PROFIT. 

By  ''  profit "  is  meant  a  return  upon  investment  in  the  proportion  that  is  devoted 
to  the  service.    Reconsignment  Case,  590  (600). 
PROOF.    See  Misbillino. 
PROPORTIONAL  RATES. 

Charleston  &  Norfolk  S.  S.  Co.  found  not  to  be  a  common  carrier  within  meaning 
of  Panama  Canal  act,  therefore  the  Commission  la  without  jurisdiction  to  pre- 
scribe proportional  rail  rates  from  Ohio  River  crossings  to  Norfolk,  in  connection 
with  proposed  boat  line.    Charleston  &  Norfolk  S.  S.  Co.  365  (368,  371). 

Rail  proportional  rates  to  ports  can  only  be  named  in  connection  with  common 
carriers  by  water.    Id.    (371). 

Proportional  mileage  rates  on  coal  from  Rapid  City  and  Miles  City  to  all  points  is 
South  Dakota  in  connection  with  rates  from  Sheridan,  Kirby,  Hudson,  and 
Glenrock,  Wyo.,  prescribed.    Coal  to  South  Dakota,  750  (755,  756). 
PROPOSED  REPORTS. 

The  Commission  can  not  allow  a  disregard  of  the  rule  providing  for  the  time  and 
manner  in  which  exceptions  to  its  examiners'  proposed  reports  may  be  filed. 
FideUty  Cotton  OU  Co.  v,  A.  &  V.  Ry.  Co.  542  (543). 
PRORATING. 

Method  of  prorating  joint  rates  with  connecting  carriers  for  the  lighterage  and 
floatage  service  at  New  York,  and  deduction  made  on  transcontinental  traffic 
at  San  Francisco,  shown.    New  York  Harbor  Case,  643  (692). 
PUBLISHED  RATES. 

While  it  is  generally  true  that  the  published  transportation  rates  oover  receipt, 
transportation,  and  delivery,  this  can  not  be  construed  as  preventing  the  pabli> 
cation  of  separate  terminal  charges  for  peculiar  terminal  services.    HanHHng 
of  Heavy  Articles,  323  (333). 
RAIL  AND  WATER  RATES.    See  also  Boat  Lines. 

On  account  of  better  marketing  facilities  about  60  per  cent  of  the  lumber  shipped 
from  Norfolk  to  Wilmington  and  Philadelphia  moves  all  rail.  Coulboum  t. 
N.  Y..  P.  A  N.  R.  R.  Co.  54  (56). 

Proposed  increased  proportional  rates  on  canned  goods  from  interior  Califomia 
points,  applicable  by  water  from  San  Francisco,  Cal.,  to  Portland  and  Astoria, 
Oreg.,  found  justified  and  proposed  increased  minimum  weight,  found  justiSed 
in  part.    Canned  Goods  from  San  Francisco,  Cal.,  2S5  (286). 
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Rail  proportional  rates  to  xx>rt8  can  only  be  named  in  connection  with  common 
carriers  by  water.    Charleston  &  Norfolk  S.  S.  Co.  365  (371). 

Increased  rates  on  scrap  waste  leather,  etc.,  via  all-rail  and  rail-and-water  routes 
from  points  in  Connecticut  and  Massachusetts  to  Norfolk,  Va.,  found  justified. 
National  Utilization  Corporation  v.  B.  &  A.  R.  R.  Co.  467  (469). 

Comparison  of  special  commodity  boat  rates  on  various  articles  from  Mobile,  Ala., 
to  Tuscaldosa,  Selma,  and  Montgomery,  Ala.,  when  taken  in  combination  with 
rates  to  Mobile,  portray  the  extent  to  which  river  competition  is  reflected  in 
the  through  all-ndl  rates.  Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Co. 
483  (502). 

All-rail  and  rail-and-water  rates  on  canned  goods,  soap,  and  special  iron,  from 
Baltimore,  Md.,  to  Tuscaloosa,  Birmingham,  Montgomery,  and  Selma,  Ala., 
shown.    Id.  (497). 

Comparative  statement  of  through  all-rail  rates  and  combination  all-rail  rates 
from  St.  Louis,  New  Orleans,  C  incinnati,  and  other  points-,  to  Mobile  and  water 
beyond.    Id.  (503-504). 

Rates  on  clean  rice  and  products  from  interior  points  to  Atlantic  seaboard  not 
found  unduly  prejudicial  compared  with  rates  from  interior  points  in  Arkansas, 
Louisiana,  and  Texas.    Arkansas  Rice  Shippers  Traffic  Bureau  v,  A.  A.  R.  R. 
Co.  566  (573). 
RAILROAD  WAR  BOARD. 

Represents  carriers'  cooperative  efforts  to  support  the  Government.    Unification 
of  Raihroad  Operation,  757  (761). 
RAILROADS. 

History  of  practices  followed  by  the  railroads  since  they  began  operation.    Unifi- 
cation of  Railroad  Operation,  757. 
RATE  BREAKING  POINT. 

Generally  speaking,  Chicago  is  the  rate-breaking  point  between  the  west  and 
east.    National  Live  Stock  Exchange  v,  C,  B.  4c  Q.  R.  R.  Co.  380  (382,  397). 
RATE  WAR. 

Agreement  entered  into  between  lines  serving  New  York  in  1877  as  result  of  rate 
war,  providing  for  differentials  between  Boston,  New  York,  Philadelphia,  and 
Baltimore,  discussed.    New  York  Harbor  Case,  643  (682). 
REARGUMENT. 

Former  finding  that  certain  unrouted  carload  shipments  of  bulk  com  between 
points  in  Minnesota  were  misrouted  by  having  been  transported  over  a  higher 
rated  interstate  route,  while  a  lower  rated  intrastate  route  was  available,  re- 
versed on  reargument.    McCaull-Dinsmore  Co.  v.  G.  N.  Ry.  Co.  581. 
RECIPROCAL  SWITCHING.    See  Switching. 
RECONSIGNMENT. 

Charges  assessed  on  com  from  points  in  Iowa  and  Nebraska  to  Minneapolis,  Minn., 
reconsigned  to  points  in  California,  found  upon  rehearing  to  have  been  illegal 
to  the  extent  that  they  exceeded  joint  through  rate  plus  any  applicable  demur- 
rage and  reconsigning  charges.  Reparation  awarded.  Van  Dusen  Harring- 
ton Co.  V,  C,  M.  &  St.  P.  Ry.  Co.  59. 

Additional  services  and  necessary  clerical  and  accounting  services  caused  by. 
Reconsignment  Case,  590  (595). 

Carriers  are  entitled  to  charge  the  actual  cost  and  a  reasonable  profit  for  recon- 
signment service.  By  ''cost"  is  meant  operating  cost,  and  by  "profit"  a 
return  upon  investment  in  the  proportion  that  it  is  devoted  to  the  service. 
Id.  (600). 

Carriers  entitled  to  charges  in  addition  to  the  line  haul  rate  for  reconsignment 
services.    Cases  cited  sustaining  this  principal.    Id.  (613). 
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Proposed  charges  of  $2  and  |5  per  car  for  change  in  name  of  consignor  on  recon- 
signed  shipments,  justified  to  extent  that  they  do  not  exceed  $1  per  car.  Id. 
(616). 

Rule  providing  that  if  request  is  made  for  the  diversion  or  reconsignment  of 
freight  the  carrier  will  make  diligent  effort  to  locate  the  shipment  and  effect 
the  desired  service,  but  will  not  be  responsible  for  failure  to  do  so  unless  such 
f allium  Ib  due  to  negligence  of  its  employees,  justified.    Id.  (617). 

Proposed  charge  of  $2  per  car  for  diversion  or  reconsignment  in  transit  prior  to 
arrival  of  shipment  at  original  destination  or  terminal  yard  serving  the  destina- 
tion justified.    Id.  (617). 

Proposed  charge  of  $2  per  car  for  diversion  or  reconsignment  when  order  for  that 
service  is  placed  at  billed  destination  in  time  to  permit  instructions  to  be 
given  to  yard  employees  prior  to  the  arrival  of  the  car  justified.    Id.  (617-625). 

Increased  charges  for  diversion  and  reconsignment  proposed  by  certain  New 
England  carriers  not  justified.    Id.  (608,  624). 

Proposed  charge  of  $5  per  car  for  diversion  or  reconsignment  at  original  destina- 
tion to  a  point  outside  the  switching  limits,  on  orders  received  after  arrival, 
justified;  but  held  that  the  same  charge  proposed  forreforwarding  to  a  similar 
I>oint  cars  which  have  been  placed  for  imloading  but  have  not  been  un- 
loaded has  been  justified  only  to  extent  indicated.    Id.  (625). 

Proposed  charge  of  |2  per  car  for  stopping  car  prior  to  arrival  at  billed  destination 
to  be  held  for  orders,  justified.    Id.  (626). 

Proposed  charge  of  local  tariff  rates  for  reforwarding  to  a  point  within  the  switch- 
ing limits  cars  which  have  been  placed  for  unloading  but  have  not  been  unloaded 
found  justified.    Id.  (626). 

Proposed  rule  providing  that  on  reconsigned  shipments  no  charge  will  be  made 
for  a  single  change  in  t^e  name  of  the  consignee  or  destination  if  received  in 
time  at  the  first  destination,  and  a  charge  of  $2  per  car  if  received  within  24 
hours  after  arrival  at  terminal  yard,  and  $5  if  received  subsequent  thereto, 
justified.    Id.  (627-632). 

Contention  that  following  J.  C.  C.  v.  Stiekney,  215  U.  S.,  98,  the  Commiasion  has 
no  right  to  consider  that  reconsignment  in  coal  traffic  is  covered  by  the  freight 
rates,  Held^  That  decision  not  regarded  as  restricting  the  Commission's  power 
of  investigation  of  proposed  rules,  imder  section  15,  or  as  affecting  the  burden 
of  proof.    Id.  (630). 

Reconsignment,  as  a  special  service,  warrants  a  proper  charge  in  addition  to  the 
rate,  and  it  is  impossible  to  diBtinguish  between  coal  and  other  commodities. 
Id.  (630). 

When  the  assessment  of  a  reconsigning  charge  results  in  greater  aggregate  com- 
pensation to  the  carrier  than  the  sum  of  intermediate  rates,  it  can  not  be  con- 
sidered that  section  4  has  been  violated  for  the  services  performed  are  not  the 
same  in  the  two  instances.    Id.  (633). 

Proposed  application  of  charges  for  reconsignment,  regardless  of  the  method  of 
freight  rate  construction,  justified.    Id.  (633). 

Proposed  regulation  prohibiting  reconsignment  to  an  embaigoed  point  justified 
in  part.    Id.  (633-635). 

Charges  proposed  for  transferring  the  contents  of  certain  reconsigned  cars  not 
justified.    Id.  (635). 

Charges  proposed  for  diversion  or  reconsignment  of  grain  and  certain  other  com- 
modities at  Pittsburgh,  Pa.,  and  other  points  not  found  to  be  unreasonable 
in  so  far  as  they  do  not  exceed  the  charges  proposed  in  the  general  rules  herdn 
approved,  but  not  approved  because  unjust  discrimination  would  result. 
Id.  (636-641). 
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REOONSIGNMENT— Continued. 

Table  showing  present  and  proposed  rules  applicable  at  St.  Louis,  Mo.,  and  East 
St.  Louis,  lU.,  to  the  reconsignment  of  carloads  of  hay  and  grain  which  have 
not  been  placed  for  unloading.  Id.  (639). 
Shipments  arriving  at  holding  yards,  billed  to  ''New  York  lighterage"  and 
later  ordered  to  a  specified  destination  within  the  lighterage  limits  may  be 
forwarded  for  $2  per  car,  whereas  cars  reconsigned  to  points  in  New  Jersey 
are  subject  to  charge  of  15  per  car.  Eddy  Difference  in  transportation  con- 
ditions justifies  differences  in  charges.  New  York  Lighterage  Case,  643  (726- 
728). 
REDUCTION. 

Proposed  reduction  from  ^ye  to  two  days  in  the  free  time  allowed  for  holding 
domestic  freight  at  the  port  of  New  York,  consigned  to  ''New  York  lighterage," 
justified.    New  York  Harbor  Storage,  141  (159). 
Proposed  reduction  from  15  to  5  days  in  the  free  time  allowed  on  export  traffic 
at  the  north  Atlantic  ports,  and  from  10  to  5  days  at  Gulf  ports,  found  not 
justified.    Reduction  to  10  days  at  north  Atlantic  ports,  and  to  7  days  at  Gulf 
ports,  found  reasonable.    Export  Freight  Free  Time,  162  (180,  189). 
Proposed  reduction  from  10  to  5  days  in  the  free  time  applicable  to  bunker  coal 
at  the  ports  of  New  Orleans,  Mobile,  and  Pensacola,  found  justified.    Id.  (198). 
REDUCTION  IN  RATES. 
By  carriers: 

Reparation  awarded  on  shipments  of  live  stock  feed,  in  carloads  and  live 
stock  feed  and  poultry  feed  in  mixed  carloads  from  Waukegan,  111.,  to 
destinations  in  western  trunk  line  territory  on  basis  of  rates  subeequently 
established.    Blatchford  Calf  Meal  Factory  i;.  E.,  J.  &  E.  Ry.  Co.  10. 
Ratings  of  3rd  and  4th  class  on  acetylene  gas  c^dinders,  coppered,  nickeled 
or  painted,  from  Cincinnati,  Ohio,  to  Atlanta,  Ga.,  originating  at  Speed- 
way, Ind.,  found  unreasonable  to  the  extent  that  they  exceeded  6th 
class  rating  contemporaneously  in  effect  and  subsequently  established. 
Reparation  awarded.    Prest-O-Iite  Co.,  Inc.  v.  C,  H.  &  D.  Ry.  Co.  22 
(24). 
Rates  on  mussel  shells  from  Cochrane,  Ala.,  to  Muscatine,  Iowa,  found 
unreasonable  to  the  extent  that  it  exceeded  rates  subeequently  established. 
Reparation  awarded.    Eath  Co.,  Inc.  v.  A.,  T.  4c  N.  Ry.  42. 
Rates  on  unprinted  wrapping  paper  from  Floriston,  Cal.,  to  Jacksonville, 
Fla.,  destined  to  Sanford,  Fla.,  found  unreasonable  to  the  extent  that 
they  exceeded  88)  cents  per  100  pounds  subsequently  established.    Crown 
Willamette  Paper  Co.  v,  S.  P.  Co.  44  (45). 
Class  rates  on  empty  tin  cans,  from  Baltimore,  Md.,  to  Philadelphia,  Pa., 
Camden,  N.  J.,  Bethlehem,  Md.,  and  other  points,  moving  interstate 
found  unreasonable  to  the  extent  that  they  exceeded  commodity  rates 
subsequently  established.    Reparation  awarded.    Continental  Can  Co.  v, 
A.  C.  R.  R.  Co.  82. 
Rates  on   egg<aae   fillers,  from   Coffeyville,  Kans.,  to  Gentry,  Ark.,  re- 
duced and   rates  from   Kansas  City  territory  increased,   removing  any 
undue  prejudice  that  may  have  existed.    Reparation  denied.    Complaint 
diBmissed.    Creamery  Package  Mfg.  Co.  v.  K.  C.  S.  Ry.  Co.  84. 
Class  rates  on  empty  tin  cans,  from  Baltimore,  Md.,  to  North  Wilkeeboro, 
Elkin,  and  other  North  Carolina  points,  found  unreasonable  to  the  extent 
that  it  exceeded  commodity  rate  subsequently  established.    Reparation 
awarded.    Southern  Can  Co.  v.  S.  Ry.  Co.  85. 
Rates  on  sulphur  from  Bryan  Mound,  Tex.,  to  Connable,  Ala.,  not  shown  to 
have  been  unreasonable  as  compared  with  lower  rate  subsequently  es- 
tablished.   Du  Pont  de  Nemours  Powder  Co.  v.  H.  dc  B.  V.  Ry.  Co.  221 
(222). 
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RECONSIGNMENT— Continued. 

Proposed  charges  of  $2  and  15  per  car  for  change  in  name  of  consignor  on 
signed  shipments,  justified  to  extent  that  they  do  not  exceed  $1  per  cmr.    Id. 
(616). 

Rule  providing  that  if  request  is  made  for  the  diversion  or  reconsignment  of 
freight  the  carrier  will  make  diligent  effort  to  locate  the  shipment  and  effect 
the  desired  service,  but  will  not  be  responsible  for  failure  to  do  so  unleas  such 
failure  is  due  to  negligence  of  its  employees,  justified.    Id.  (617). 

Proposed  clutfge  of  $2  per  car  for  diversion  or  reconsignment  in  transit  prior  to 
arrival  of  shipment  at  original  destination  or  terminal  yard  serving  the  destina- 
tion justified.    Id.  (617). 

Proposed  charge  of  |2  per  car  for  diversion  or  reconsignment  when  order  for  that 
service  is  placed  at  billed  destination  in  time  to  permit  instructionB  to  be 
given  to  yard  employees  prior  to  the  arrival  of  the  car  justified.    Id.  (617-625). 

Increased  charges  for  diversion  and  reconsignment  proposed  by  certain  New 
England  carriers  not  justified.    Id.  (608,  624). 

Proposed  charge  of  $5  per  car  for  diversion  or  reconsignment  at  original  destina- 
tion to  a  point  outside  the  switching  limits,  on  orders  received  after  arrival, 
justified;  but  held  that  the  same  charge  proposed  forreforwarding  to  a  similar 
point  cars  which  have  been  placed  for  imloading  but  have  not  been  un- 
loaded has  been  justified  only  to  extent  indicated.    Id.  (625). 

Proposed  charge  of  |2  per  car  for  stopping  car  prior  to  arrivid  at  billed  destination 
to  be  held  for  orders,  justified.    Id.  (626). 

Proposed  charge  of  local  tari£f  rates  for  reforwarding  to  a  point  within  the  switch- 
ing limits  cars  which  have  been  placed  for  unloading  but  have  not  been  unloaded 
found  justified.    Id.  (626). 

Proposed  rule  providing  that  on  reconsigned  shipments  no  charge  will  be  made 
for  a  single  change  in  t^e  name  of  the  consignee  or  destination  if  received  in 
time  at  the  first  destination,  and  a  charge  of  |2  per  car  if  received  within  24 
hoiurs  after  arrival  at  terminal  yard,  and  |5  if  received  subsequent  thereto, 
justified.    Id.  (627-632). 

Contention  that  following  J.  C.  C.  v.  StitJmey,  215  U.  S.,  98,  the  Commiasion  has 
no  right  to  consider  that  reconsignment  in  coal  trafiSc  is  covered  by  the  freight 
rates,  Heldf  That  decision  not  regarded  as  restricting  the  Commission's  power 
of  investigation  of  proposed  rules,  imder  section  15,  or  as  affecting  the  burden 
of  proof.    Id.  (630). 

Reconsignment,  as  a  special  service,  warrants  a  proper  charge  in  addition  to  the 
rate,  and  it  is  impossible  to  distingulBh  between  coal  and  other  commodities. 
Id.  (630). 

When  the  assessment  of  a  reconsigning  charge  results  in  greater  aggregate  com- 
pensation to  the  carrier  than  the  sum  of  intermediate  rates,  it  can  not  be  con- 
sidered that  section  4  has  been  violated  for  the  services  performed  are  not  the 
same  in  the  two  instances.    Id.  (633). 

Proposed  application  of  charges  for  reconsignment,  regardless  of  the  method  ol 
freight  rate  construction,  justified.    Id.  (633). 

Proposed  regulation  prohibiting  reconsignment  to  an  embaigoed  point  justified 
in  part.    Id.  (633-635). 

Charges  proposed  for  transferring  the  contents  of  certain  reconsigned  cars  not 
justified.    Id.  (635). 

Charges  proposed  for  diversion  or  reconsignment  of  grain  and  certain  other  com- 
modities at  Pittsburgh,  Pa.,  and  other  points  not  foimd  to  be  unreasonable 
in  so  far  as  they  do  not  exceed  the  charges  proposed  in  the  general  rules  herein 
approved,  but  not  approved  because  unjust  discrimination  would  resolt 
Id.  (636-641). 
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REOONSIGNMENT— Continued. 

Table  showing  present  and  proposed  rulee  applicable  at  St.  Louis,  Mo.,  and  East 
St.  Louis,  lU.,  to  the  reconsignment  of  carloads  of  hay  and  grain  which  have 
not  been  placed  for  unloading.  Id.  (639). 
Shipments  arriving  at  holding  yards,  billed  to  ''New  York  lighterage''  and 
later  ordered  to  a  specified  destination  within  the  lighterage  limits  may  be 
forwarded  for  $2  per  car,  whereas  cars  reconsigned  to  points  in  New  Jersey 
are  subject  to  charge  of  $5  per  car.  JSMj  Difference  in  transportation  con- 
ditions justifies  differences  in  charges.  New  York  Lighterage  Case^  643  (726- 
728>. 
REDUCTION. 

Proposed  reduction  from  Gwe  to  two  days  in  the  free  time  allowed  for  holding 
domestic  freight  at  the  port  of  New  York,  consigned  to  "New  York  lighterage," 
justified.    New  York  Harbor  Storage,  141  (169). 
Proposed  reduction  from  15  to  5  days  in  the  free  time  allowed  on  export  traffic 
at  the  north  Atlantic  ports,  and  from  10  to  5  days  at  Gulf  ports,  found  not 
justified.    Reduction  to  10  days  at  north  Atlantic  ports,  and  to  7  days  at  Gulf 
ports,  found  reaaonable.    Export  Freight  Free  Time,  162  (180,  189). 
Proposed  reduction  from  10  to  5  days  in  the  free  time  applicable  to  bunker  coal 
at  the  ports  of  New  Orleans,  Mobile,  and  Pensacola,  found  justified.    Id.  (198). 
REDUCTION  IN  RATES. 
By  carriers: 

Reparation  awarded  on  shipments  of  live  stock  feed,  in  carloads  and  live 
stock  feed  and  poultry  feed  in  mixed  carloads  from  Waukegan,  111.,  to 
destinations  in  western  trunk  line  territory  on  basis  of  rates  subsequently 
established.    Blatchford  Calf  Meal  Factory  t;.  E.,  J.  &  E.  Ry.  Co.  10. 
Ratings  of  3rd  and  4th  class  on  acetylene  gas  cylinders,  coppered,  nickeled 
or  painted,  from  Cincinnati,  Ohio,  to  Atlanta,  Ga.,  originating  at  Speed- 
way, Ind.,  found  unreasonable  to  the  extent  that  tiiey  exceeded  6th 
class  rating  contemporaneously  in  effect  and  subsequently  established. 
Reparation  awarded.    Prest-O-Iite  Co.,  Inc.  v,  C,  H.  &  D.  Ry.  Co.  22 
(24). 
Rates  on  mussel  shells  from  Cochrane,  Ala.,  to  Muscatine,  Iowa,  found 
unreasonable  to  the  extent  that  it  exceeded  rates  subsequently  established. 
Reparation  awarded.    Kath  Co.,  Inc.  t^.  A.,  T.  &  N.  Ry.  42. 
Rates  on  imprinted  wrapping  paper  from  Floriston,  Cal.,  to  Jacksonville, 
Fla.,  destined  to  Sanford,  Fla.,  found  unreasonable  to  the  extent  that 
they  exceeded  88)  cents  per  100  pounds  subsequently  established.    Crown 
Willamette  Paper  Co.  v.  S.  P.  Co.  44  (45). 
Class  rates  on  empty  tin  cans,  from  Baltimore,  Md.,  to  Philadelphia,  Pa., 
Camden,  N.  J.,  Bethlehem,  Md.,  and  other  points,  moving  interstate 
found  unreasonable  to  the  extent  that  they  exceeded  commodity  rates 
subsequently  established.    Reparation  awarded.    Continental  Can  Co.  v. 
A.  C.  R.  R.  Co.  82. 
Rates  on   egg-case   fillers,  from   Coffeyville,  Ksjib.,  to  Gentry,  Ark.,  re- 
duced and   rates  from   Kansas  City  territory  increased,   removing  any 
undue  prejudice  that  may  have  existed.    Reparation  denied.    Complaint 
dismissed.    Creamery  Package  Mfg.  Co.  v.  K.  C.  S.  Ry.  Co.  84 
Class  rates  on  empty  tin  cans,  from  Baltimore,  Md.,  to  North  Wilkesboro, 
Elkin,  and  other  North  Carolina  points,  found  unreasonable  to  the  extent 
that  it  exceeded  commodity  rate  subsequently  established.    Reparation 
awarded.    Southern  Can  Co.  v.  S.  Ry.  Co.  85. 
Rates  on  sulphur  from  Bryan  Mound,  Tex.,  to  Connable,  Ala.,  not  shown  to 
have  been  unreasonable  as  compared  with  lower  rate  subsequently  es- 
tablished.   Du  Pont  de  Nemours  Powder  Co.  «.  H.  Sc  B.  V.  Ry.  Co.  221 
(222). 
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REDUCTION  IN  RATES— Continued. 
By  carrien — Continued. 

Qftim  for  reparation  on  certain  tank-car  loads  of  ioiported  blackstrap  molasBes 
shipped  trom  New  Orleans,  La.,  to  Owensboro,  Ky.,  on  basis  of  subae- 
quently  established  rate,  denied.  Complainant  not  proper  party  entitiad 
thereto.    Rapier  Sugar  Feed  Co.  v.  L.  db  N.  R.  R.  Co.  222. 

Upon  request,  rate  on  coconut  oil  from  San  Francisco,  Cal.,  to  Ivorsrdale, 
Ohio,  was  established,  but  through  error  made  applicable  to  import  oO 
only.  Rate  later  corrected  to  i^ply  to  domestic  shipments  and  reparatioD 
awarded  on  basis  of  the  rate  subsequently  established.  Proctor  St  Gamble 
Co.  V.  C,  C,  C.  &  St.  L.  Ry.  Co.  231. 

Commodity  rate  on  beer,  from  La  Crosse,  Wis.,  to  Lemmon,  S.  Dak.,  found 
unreasonable  to  the  extent  it  exceeded  rate  subsequently  established. 
Reparation  awarded.  Gund  Brewing  Co.  v.  C.»  M.  &  St.  P.  Ry.  Co. 
233(234). 

Class  rate  on  lumber,  from  Maylene,  Ala.,  to  Chattanooga,  Tenn.,  found 
unreasonable  to  the  extent  that  it  exceeded  commodity  rate  subaequoitiy 
established.  Reparation  awarded.  Advance  Lumber  Co.  v.  8.  Ry.  Co. 
237  (238). 

Combination  rates  on  salt  from  Rittman,  Ohio,  and  grouped  points,  to  Lafay- 
ette, La.,  found  unreasonable  to  the  extent  they  exceeded  subsequently 
established  rate.  Reparation  awarded.  Lafayette  Chamber  ol  Com- 
merce V.  A.  &  V.  Ry.  Co.  246  (247). 

Rating  of  1st  class  on  1.  c.  1.  shipment  of  metal  extension  curtain  rods  from 
Ogdensbui^g,  N.  Y.,  to  Tacoma,  Wash.,  found  unreasonable  to  the  ex- 
tent it  exceeded  commodity  rate  subsequently  established.  Reparatioa 
awarded.    Harmon  &  Co.  v.  N.  Y.  C.  R.  R.  Co.  277  (278). 

Reparation  awarded  on  shipments  of  box  shook  and  box  material  from  south- 
em  Oregon  points  to  points  in  California,  on  basis  of  rates  subsequently 
established.    California  Pine  Box  <fc  Lumber  Co.  v.  S.  P.  Co.  372  (379). 

Rating  of  6th  class  on  talc,  from  New  York,  N.  Y.,  to  Concord,  N.  C, 
found  unreasonable  to  the  extent  it  exceeded  commodity  rate  subse- 
quently established.    Reparation  awarded.    Kerr  Bleaching  &  Finidiing 
Works  V.  O.  D.  S.  8.  Co.  472. 
By  Commiflflion: 

Rates  on  coal  tar,  in  barrels  ot  tank  cars  between  Utah  common  pcnnts  and 
Ci^orado  common  points,  and  rates  on  coal-tar  pitch  in  barrels  from  Utah 
common  points  to  Colorado  common  points,  found  unreasonable  and  rea- 
sonable rates  prescribed.    Barrett  M^.  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  27. 

Rates  on  lumber  from  points  in  Accomac  and  Northampton  counties,  Va., 
to  Wilmington,  Del.,  and  Philadelphia,  Pa.,  found  unreasonable  and 
reasonable  maximum  rates  prescribed.  Coulboum  «.  N.  Y.,  P.  4c  N.  R.  R. 
Co.  54  (67). 

Rating  of  1st  class  on  transplanters  other  than  tree  transplanters,  k.  d.,  with- 
out barrels,  1.  c.  1.,  from  Racine,  Wis.,  to  Portland,  Oreg.,  found  unreason- 
able to  the  extent  it  exceeded  second  class  rate.  Reparation  awarded. 
Mitchell,  Lewis  &  Staver  Co.  v.  C.  A  N.  W.  Ry.  Co.  71. 

Rates  on  lumber,  from  Nick's  Creek,  Tenn.,  to  Cincinnati,  Ohio,  found  unduly 
prejudicial  to  the  extent  that  they  exceeded  by  m<»e  than  1  cent  per 
100  pounds  the  rate  contemporaneously  maintained  from  Norma,  Tenn. 
Southern  Lumber  &  Mfg.  Co.  v.  Tennessee  Ry.  Co.  87  (90). 

Rates  on  prepared  roofing  and  building  iptuper  from  Chicago  ftnd  Chicago 
Heights  to  Tulsa  and  Muskogee,  Okla.,  found  unreasonable  to  the  extant 
they  exceed  rates  prescribed  in  34  I.  0.  C,  8.  Standacd  Roofing  Co.  v. 
M.,  K.  &  T.  Ry.  Co.  212  (214). 


INDEX  DIGEST.  833 

REDUCTION  IN  RATES-Continued. 
By  Commission — Continued. 
Rates  on  apples,  from  points  in  Arkansas  to  Muskogee,  Okla.,  found  unduly 
prejudicial  to  the  extent  that  they  exceed  by  more  than  5  cents,  the 
rates  to  Fort  Smith,  Ark.    Muskogee  Produce  Co.  v,  St.  L.  A  8.  F.  R.  R. 
Co.  239  (242). 
Through  routes  and  joint  rates  required  to  be  established  on  coke,  from 
points  on  Interstate  R.  R.  to  points  in  Alabama,  Florida  and  other  states, 
not  in  excess  of  junction  point  rates  applicable  from  Appalachia,  Black- 
wood, Josephine,  and  Norton,  Va.    Stonega  Coke  &  Coal  Co.  v.  L.  &  N, 
R.  R.  Co.  282  (284). 
Rates  on  live  stock  from  points  in  Missouri  to  East  St.  Louis  and  National 
Stock  Yards,  111.,  found  unjust  and  unreasonable  to  extent  they  exceed 
scale  of  rates  prescribed  herein.    Dimmitt-Caudle-Smith  Live  Stock  Comm. 
Co.  V.  C,  B.  &  Q.  R.  R.  Co.  287  (313,  320). 
Rates  on  petroleiun  oil  and  its  products  from  southeastern  Kansas  to  points 
in  Oklahoma,  found  unreasonable.    Reasonable  maximum  rates  prescribed. 
Reparation  and  fourth  section  relief,  denied.    National  Petroleum  Asso. 
V,  M.,  K.  &  T.  Ry.  Co.  355  (360-364). 
Percentages  of  the  New  York-Chicago  rates  assigned  to  certain  groups  in  the 
state  of  Michigan,  found  to  result  in  undue  prejudice  to  the  lower  peninsula 
of  Michigan  in  favor  of  Detroit,  Mich.,  and  points  in  Ohio  and  Indiana. 
Reduction  authorized.    Michigan  Percentage  Cases,  409  (458). 
Present  rates  on  horses  and  mules  from  Bowling  Green,  Ky.,  to  Birmingham, 
Ala.,  fcfund  unreasonable  to  the  extent  they  exceed  proposed  rates.    Re- 
paration awarded.    Alabama  Packing  Co.  v.  L.  A  N.  R.  R.  Co.  524  (530). 
Present  and  proposed  rates  on  live  stock  from  Franklin,  Ky.,  Gallatin  and 
Nashville,  Tenn.,  to  Birmingham,  Ala.,  found  unreasonable.    Reasonable 
rates  prescribed.    Reparation  awarded.    Id.  (530-531). 
Rates  on  shelled  or  unshelled  peanuts  from  Houston,  Tex.,  to  St.  Louis, 
Mo.,  Chicago,  111.,  and  other  points,  found  unreasonable.    Reasonable 
rates  prescribed.    Fidelity  Cotton  Oil  Co.  v.  A.  &  V.  Ry.  Co.  542  (548). 
Rates  on  nut  coal  from  the  Trinidad  and  Walsenburg  districts  to  points  on 
the  Billings  line  of  the  C,  B.  &  Q.  R.  R.,  found  unduly  prejudicial  to  the 
extent  they  exceed  rates  to  points  on  the  Sargent  Branch  of  the  Billings 
line.    Reasonable  rates  prescribed.    Lincoln  Commercial  Club  v.  C.  <&  S. 
Ry.  Co.  557  (565). 
Rates  on  rice  and  products  from  Arkansas  to  Oklahoma  found  unreasonable 
to  extent  they  exceed  rates  herein  prescribed.    Arkansas  Rice  Shippers 
Traffic  Bureau  v.  A.  A.  R.  R.  Co.  566  (574). 
Finding  in  original  report  that  rates  on  coal  from  Sheridan,  Kirby,  Hudson, 
and  Glenrock,  Wyo.,  to  South  Dakota  destinations  are  unreasonable,  reaf- 
firmed and  reasonable  rates  prescribed.    Petition  for  rehearing  denied. 
Coal  to  South  Dakota,  750  (755,  756). 
REFUSAL. 

Defendant  refused  to  place  cars  on  complainant's  spur  track  near  Rockwood, 
Tenn.,  for  shipment  of  tanbark,  as  agreed,  on  account  of  its  being  on  a  steep 
grade,  while  subsequently  placing  a  car  there  for  another  shipper.  Contention 
of  unjust  discrimination,  not  sustained.  Kindred  v.  C,  N.  O.  &  T.  P.  Ry, 
Co.  73. 
Rule  of  the  G.  N.  Ry.  to  the  effect  that  it  will  not  permit  its  cars  loaded  with 
grain  at  South  Dakota  points  to  move  through  to  Omaha,  under  through  routes 
and  joint  rates  in  effect,  found  unreasonable.  Omaha  Grain  Exchange  v, 
G.  N.  Ry.  Co.  532  (539). 
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REHEARING.    See  aUo  Suvplxmsntal  Rbport. 

Rates  chaiged  on  low-grade  logs,  in  carloads,  from  points  in  Alabama,  Tennessee, 
and  Georgia  to  Atlanta,  Ga.,  found  upon  rehearing  to  have  been  unreasonable 
to  the  extent  that  they  exceeded  rates  contemporaneously  in  ^ect  on  common 
logs  from  and  to  the  same  points.  Reparation  awarded.  Nebraslca  Bridge 
Supply  dc  Lumber  Co.  v.  N.,  C.  Sc  St.  L.  Ry.  39. 

Charges  assessed  on  com  from  points  in  Iowa  and  Nebraska  to  Minneiq[x>liB,  Minn. , 
recomdgned  to  points  in  California,  found  upon  rdiearing  to  have  been  illegal 
to  the  extent  that  they  exceeded  joint  throu^  rate  plus  any  applicable  demur- 
rage and  reconsigning  charges.  Reparation  awarded.  Van  Dusen  Harrington 
Co.  V.  C,  M.  &  St.  P.  Ry.  Co.  59. 

Upon  rehearing,  rules  governing  fares  of  caretakers,  of  live  stock  to  and  from 
Sioux  City,  Iowa,  from  points  in  southwestern  Minnesota,  found  unduly  pre- 
judicial in  so  far  as  they  di£Fer  from  those  in  effect  to  and  from  St.  Paul  on 
live  stock  to  South  St.  Paul.  Sioux  City  live  Stock  Exchange  v,  C,  St.  P., 
M.  &  O.  Ry.  Co.  279  (281). 

Former  finding  that  rating  of  1}  times  first  class  charged  on  tar  heating  tank 
from  Frankfort,  N.  Y.,  to  Portland,  Oreg.,  affirmed  on  rehearing.  Beall  A  Co. 
t).  O.-W.  R.  R.  A  N.  Co.  474. 

Finding  in  original  report  that  the  rates  on  coal,  from  Sheridan,  Kirby,  Hud- 
son, and  Glenrock,  Wyo.,  to  South  Dakota  points  are  unreasonable,  reaffirmed, 
and  reasonable  rates  prescribed.    Petition  for  rehearing  denied.    Coal  to  South 
Dakota,  750  (755,  756). 
RELATIONSHIP  OF  RATES. 

The  rate  from  Chicago  to  Duluth  is  related  to  the  rate  from  Chicago  to  St.  Paul. 
Western  Trunk  Lines  Iron  and  Steel,  109  (111). 

Defendants  admit  that  rates  charged  on  coconut  oil  in  tank  cars  from  San  Fran- 
cisco, Cal.,  to  Ivorydale,  Ohio,  did  not  bear  the  proper  relationship  to  the 
rates  to  Chicago  and  St.  Louis  and  that  charges  collected  for  the  haul  beyiMid 
Danville  was  out  of  proportion  to  the  additional  distance  from  that  point  to 
Ivorydale.    Procter  d  Gamble  Co.  v,  C,  C,  C.  A  St.  L.  Ry.  Co.  281  (232). 

Relationship  of  rates  from  Ohio  and  Mississippi  river  croesingB,  New  Orleans, 
Buffalo-Pittsburgh  territory,  Virginia  cities,  south  Atlantic  ports  and  interior 
eastern  points,  to  Tuscaloosa,  BJrmingham,  Selma,  and  Montgomery,  Ala., 
shown.    Tuscaloosa  Board  of  Trade  v.  A.  G.  S.  R.  R.  Co.  483  (490-494). 

Merely  to  show  that  carriers  in  one  section  maintain  rates  which  are  lower  per 
mile  than  carriers  elsewhere  is  not  sufficient  to  establish  an  unlawful  rate 
relationflhip.    FideUty  Cotton  Oil  Co.  v.  A.  Sc  V.  Ry.  Co.  542  (545). 
RELATIVE  ADJUSTMENT. 

Conceded  that  Staten  Island  should  take  the  same  rates  as  northern  New  Jersey. 
Staten  Island  is  a  put  of  the  city  of  New  York  and  extending  the  PhOad^i^ 
rates  to  a  part  of  the  city  while  maintaining  higher  rates  to  other  parts  is  not 
regarded  with  equanimity  by  those  who  are  endeavoring  to  develop  the  port. 
New  York  Harbor  Case,  643  (712). 
RELATIVE  RATES.  See  aUo  Prefsrencbs  and  Prsjudiobs  (LocAuriBa). 

Beaver  Falls,  N.  Y.:  Complainant  contrasts  rates  on  wood-pulp  board  from 
Beaver  Falls  on  the  L.  &  B.  R.  R.  R.  to  points  in  C.  F.  A.  territory  with  rela- 
tive lower  rates  from  Fulton  and  Piermont,  N.  Y.,  and  South  Windham,  Me., 
but  is  without  knowledge  of  comparative  transportation  conditions.  Lewis 
Co.  V,  L.  &  B.  R.  R.  R.  Co.  79  (80). 

Chester,  Va.:  Rates  on  lumber,  from  Chester,  Va.,  to  poiots  west  of  the  Bufbb- 
Pittsburgh  line  in  "New  York,  Pennsylvania,  Ohio,  and  Michigan,  found 
unreasonable  to  the  extent  they  exceed  by  more  than  1.5  cents  per  100  poundi 
the  rates  contemporaneously  in  effect  from  Richmond,  Va.  Reparatioa 
awarded.    Conquest  A  Son  v,  S.  A.  L.  Ry.  517  (522). 
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RELATIVE  RATES— Continued. 

Chicago  and  Chicago  Heights,  111.:  Rates  on  prepared  roofing  and  building  paper 
from,  to  Tulsa  and  Muskogee,  Okla.,  fotind  unreasonable  to  the  extent  they 
exceed  the  rates  from  St.  Louis.  Reparation  awarded.  Standard  Roofing  Co. 
V.  M.,  K.  &  T.  Ry.  Co.  212  (214). 

Cincinnati,  Ohio:  Rates  on  lumber,  from  Kick's  Creek,  Tenn.,  to  Cincinnati, 
Ohio,  foimd  unduly  prejudicial  to  the  extent  that  they  exceeded  by  more  than 
1  cent  per  100  pounds  the  rate  contemporaneoiisly  maintained  from  Norma, 
Tenn.    Southern  Lumber  &  Mfg.  Co.  v,  Tennessee  Ry,  Co.  87  (90). 

Jacksonville,  Fla.:  Rate  on  imprinted  wrapping  paper,  from  Jacksonville,  Fla., 
to  Sanford,  Fla.,  originating  at  western  points,  not  found  imreasonable  or  im- 
duly  prejudicial  as  compared  with  local  rate  to  Palatka,  Fla.  Crown  Wil- 
lamette Paper  Co.  v.  S.  P.  Co.  44  (47). 

Lemmon,  S.  Dak. :  Rates  on  beer  from  La  Crosse,  Wis.,  to  Lemmon,  S.  Dak.,  com- 
pared with  rate  to  Minnesota  Transfer,  Minn.  Gund  Brewing  Co.  v,  C,  M.  & 
St.  P.  Ry.  Co.  233  (234). 

Missouri  points:  Rates  on  live  stock  from  certain  Missouri  points  to  St.  Louis  and 
East  St.  Louis,  compared  with  rates  from  equidistant  Missouri  points  to  Kansas 
City.  Dimmitt-Caudle-Smith  Live  Stock  (3omm.  Co.  v,  C,  B.  &  Q.  R.  R.  Co. 
287  (306). 

New  England  territory:  Rates  on  scrap  waste  leather,  etc.,  from  points  in  New 
England  territory  to  Norfolk,  Va.,  are  upon  a  somewhat  higher  basis  than  the 
rates  from  C.  F.  A.  territory,  but  this  fact  of  itself  does  not  establish  the 
unreasonableness  of  the  former.  National  Utilization  Corporation  v,  B.  &  A.  R. 
R.  Co.  467  (469). 

New  York  Harbor:  Rate  situation  at  the  port  of  New  York  compared  with  rate 
construction  at  Ohio  River  crossings.  New  York  Harbor  Case,  643  (705). 

New  York  Harbor:  If  rates  to  and  from  Manhattan  should  properly  be  higher  than 
the  rates  to  and  from  Jersey  City  because  of  the  cost  of  the  harbor  transfer,  it 
would  seem  that  the  rates  to  and  from  Camden  should  likewise  be  higher  than 
the  rates  to  and  from  Philadelphia  because  of  the  corresponding  cost  there 
incurred.  Id.  (714). 

South  Omaha,  Nebr.,  and  other  points  in  Transcontinental  Group  F:  Higher  rates 
on  packing-house  products  in  mixed  carloads  to  California  terminals  than  the 
combination  on  group  G  points,  not  found  to  have  been  imreasonable.  Com- 
plaint dismissed.  Swift  &  Co.  v,  U.  P.  R.  R.  Co.  49  (50). 

Southwestern  territory:  Territory  west  and  southwest  of  Uie  Missouri  Biver  is  to 
the  western  district  what  C.  F.  A.  territory  is  to  the  eastern  district  and  it  is 
not  proper  to  make  comparison  between  the  two  districts  to  determine  how  rates 
in  Missouri  territory  should  compare  with  the  C.  F,  A.  Scale.  Dimmitt-Caudle- 
Smith  live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (311-312). 

Wilmington  and  Philadelphia:    Rates  on  lumber  from  points  in  Accomac  and 
Northampton  Coimties,  found  unreasonable  as  compared  with  rate  applicable 
from  Norfolk,  Va.    Fourth  section  application  seeking  authority  to  continue 
lower  rates,  denied.  Coulboum  v.  N.  Y.,  P.  <&  N.  R.  R.  Co.  54  (57). 
RELEASE  OF  CARS. 

The  (Commission  has  sanctioned  increased  demurrage  and  storage  charges  and  per- 
mitted reductions  in  free  time  in  order  to  keep  freight  cars  on  the  move.  Export 
Freight  Free  Time,  162  (177). 

Itis  in  the  interest  of  shippers  as  well  as  carriers  that  all  cars  be  released  as  promptly 
as  possible.   Id.  (179). 

Any  reasonable  action  upon  the  part  of  carriers  to  keep  freight  cars  moving  and 
to  eliminate  terminal  congestion  is  manifestly  in  the  public  interest,  and  should 
not  only  be  approved  but  encouraged  by  the  Commisnon.  Id.  (179, 196). 

Caniers  are  justified  in  eetabliahing  such  car  service  rules  as  will  tend  toward  the 
prompt  release  of  equipment.  Id.  (179, 196). 
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RELEASED  RATES. 

Alleged  that  rate  of  1}  times  first  class  <m  1.  c.  1.  shipment  of  housdiold  goods  tnm 
Fairmont,  W.  Va.,  to  Portland,  Oreg.,  was  unreasonable  to  the  extent  it  ex- 
ceeded Ist-clasB  rate.  Edd,  no  value  declared.  Evidence  insufficient  upon 
which  to  base  a  finding,  Perdue  v.  B.  &  O.  S.  W.  R.  R.  Co.  210  (212). 

Statute  of  Missouri  governing  released  rates,  if  applied  to  interstate  traffic,  woold 
be  in  violation  of  the  so-called  Cummins  amendment  and  therefore  void. 
Dimmitt-Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (319). 

Finding  in  40  I.  C.  C,  347,  respecting  minimum  weights  in  official  and  southern 
classification  territories,  foimd  to  result  in  less  than  reasonable  chaiges,  modified 
in  so  far  as  it  pertains  to  minimum  weights  on  1.  c.  1.  live  stock  and  to  standard 
or  basic  values  on  ordinary  live  stock.   Live  Stock  Classification,  335  (342). 

Suggested  that  no  different  rule  should  apply  on  straight  carloads  of  blooded  live 
stock  than  apply  on  1.  c.  1.  shipments  and  that  charges  on  such  shipments  should 
not  exceed  the  carload  rate  as  increased  by  a  percentage  to  cover  the  excess 
value,  upon  which  the  standard  rate  is  predicated.  Id.  (344). 
REOPENING.  See  Reheabino;  Supplxmbntal  Rspobt. 
RESTORED  RATES. 

Charges  assessed  on  shipments  of  wet  wood  pulp  from  Detroit,  Mich.,  to  Syracuse, 
N.  Y.,  prior  to  reestablishment  of  commodity  rate  canceled  through  error,  found 
unreasonable.  Reparation  awarded.  Syracuse  Chamber  of  Commerce  v.  M.  C. 
R.  R.  Co.  14. 

Rate  on  lumber,  from  Platanus,  Mo.,  to  Cairo,  111.,  found  unreasonable  to  the  extent 
it  exceeded  rate  formerly  in  effect  and  subsequently  reestablished.    R^Muration 
awarded.    McFarland  Lumber  Co.  v.  B.  C.  R.  R.  Co.  471. 
RESTORED  SERVICE. 

Char^  exacted  on  cotton  from  Davidson  and  Snyder,  Okla.,  to  Texas  City,  T«x., 
and  New  Orleans,  La.,  for  export,  shipped  prior  to  reestablishment  of  concen- 
tration and  compression  service  at  Lawton,  Okla.,  found  unreasonable.  Repara- 
tion awarded.  Campbell  &  Cleaver  v.  St.  L.  &  S.  F.  R.  R.  Co.  8. 
RIPARIAN  RIGHTS. 

Policies  of  the  states  of  New  York  and  New  Jersey  in  regard  to.    New  Yotk 
Harbor  Case,  643  (667). 
RIVER  CITIES. 

Practice  of  carriers  throughout  the  country  to  apply  the  same  rates  on  long  distance 
traffic  to  and  from  points  located  on  opposite  sides  of  a  river  or  harbor,  regardlesi 
of  the  nature  of  the  facilities  employed  in  transferring  the  freight  between  them, 
shown.    New  York  Harbor  Case,  643  (714). 
ROUTES. 

Carriers  will  be  expected  to  correct  a  fourth  section  departure  occuring  in  ccmnec- 
tion  with  a  route  not  used  by  carriers  but  which  is  available  under  their  j<ttnt 
tariffs.    Gallon  Iron  Works  &  Utg,  Co.  v.  B.  A  0.  R.  R.  Co.  136  (140). 
ROUTING  INSTRUCTIONS. 

Reparation  awarded  on  lumber  from  Eagle  Gorge,  Wash.,  to  Gordon,  Nebr., 
routed  "N.  P.  to  transfer  c/o  C.  &  N.  W.*'  No  rate  inserted  in  bill  of  ladii«, 
found  to  have  been  misrouted,  as  N.  P.  should  have  delivered  shipment  to 
C.  A  N.  W.  at  Oakes,  N.  Dak.    Pacific  Coast  Shippers  Asso.  v,  N.  P.  Ry  Co.  57. 

On  shipment  of  com  from  Green  Valley,  Minn.,  to  Kansas  City,  Mo.,  routing 
instructions  were  given  ''G.  N.,  C,  B.  Sc  Q.,  care  S.  F.  at  Kansas  City,  Mo.'* 
The  shipment  was  unloaded  at  an  elevator  on  the  Burlington  tracks,  and 
complainant  contended  that  \owei  rate  in  effect  which  named  Kansas  City  m 
a  point  of  destination  on  the  Sante  Fe  was  applicable,  not  sustained,  as  tariff 
contemplated  a  line  haul  by  S.  F.  in  connection  with  G.  N.  and  0.,  B.  d  Q. 
Flanley  Giain  Co.  v.  G.  N.  Ry  Co-  74. 
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ROUTING  INSTRUCTIONS— Continued. 

On  shipment  of  bridge  builders*  outfit  from  Kenovs,  W.  Va.,  to  OceenviUe  Pios, 
N.  J.,  bill  of  lading  specified  Greenville  "for  free  lighterage.*'  GreenviUe  is 
an  inland  point.  Held,  to  have  been  misrouted  as  notation ' '  for  free  lighterage ' ' 
was  sufficient  to  put  carrier  on  notice.  E^;>aration  awarded.  American 
Bridge  Co.  v.  N.  d  W.  Ry.  Go.  235  (236). 
RULES  AND  REGULATIONS. 

If  rules  proposed  by  respondents  for  determining  charges  on  mixed  carloads  of 
ordinary  and  ''other  than  ordinary **  live  stock  in  ofiicial  and  southern  classi- 
fication territories,  results  in  reduction  in  charges  these  rules  may  be  embodied 
in  tariffs  subject  to  any  action  deemed  proper  by  the  Commission  in  the  future, 
live  Stock  Classification,  335  (343). 

Transit  rules  and  regulations  respecting  shipments  of  hogs  at  points  in  Wisconsin, 
Illinois,  Iowa,  and  Minnesota,  not  found  unduly  prejudicial  to  complainants 
and  the  public  live  stock  markets  at  Chicago,  Denver,  and  oth^  i>oints. 
National  live  Stock  Exchange  v.  C,  B.  &  Q.  R.  R.  Co.  380  (402). 
RULES  OF  PRACTICE.    See  PjLSADiKa  and  Pbaoticb. 
SCALE  OF  RATES. 

Scale  of  rates  on  live  stock  prescribed  by  the  Public  Service  Commission  of 
Missouri  on  intrastate  trafiic  not  shown  proper  measure  of  reasonableness  to 
apply  from  Missouri  points  to  East  St.  Louis,  nor  proper  standard  to  remove 
undue  prejudice  found  to  flow  from  present  rdation  of  state  and  interstate 
rates.  Dimmitt-Caudle-Smith  live  Stock  Comm.  Co.  v.  C,  B.  d  Q.  R.  R.  Co. 
287  (302). 

C.  F.  A.  scale  prescribed  as  basis  for  interstate  rates  from  Missouri  points  to 
East  St  Louis,  lU.    Id.  (313). 
SEASONAL  TRAFFIC. 

Peanuts  are  shipped  from  farms  during  period  from  October  to  December  and  from 
mills  from  October  to  July.    FideUty  Cotton  Oil  Co.  v.  A.  4b  V.  Ry.  Co.  542  (544). 
SECTION  1. 

Transportaticm  ol  caretakers  held  subject  to  the  act  and  to  regulations  of  Commis- 
sion, and  to  provision  of  section  I  which  required  all  fegulations  or  practices 
to  be  just  and  reasonable.  Dimmitt-Caudle-Smith  live  Stock  Comm.  Co. 
V,  C,  B.  &  Q.  R.  R.  Co.  287  (319). 

Construed  as  to  '^common  carrier.*'    Charleston  A  Norfolk  S.  S.  Co.  865  (367). 

Construed  as  to  through  routes.    Omaha  Grain  Exchai^  v.  G.  N.  Ry.  Co.  532  (537). 
SECTION  3. 

Construed.    Emery  d  Co.  v.  B.  d  M.  R.  R.  200  (201). 

Phrase  **in  any  respect  whatsoever**  of  secticm  3,  construed.  Dimmitt-Caudle- 
Smith^ve  Stock  Comm.  Co.  v,  C,  B.  4b  Q.  R.  R.  Co.  287  (319). 

Provision  of  section  8  prohibiting  undue  preference  held  to  be  applicable  to  the 
transportation  of  caretakers.    Id.  (319). 
SECTION  4. 

Carrien  will  be  expected  to  correct  a  fourth  secti<«  departure  occnrring  in 
connecti<m  with  a  route  not  used  by  carrieFS  but  ^diich  is  available  under  their 
joint  tariffs.    CUOion  Iron  Works  A  M|g.  Co.  v.  B.  A  O.  R.  R.  Co.  136  (140). 

Contention  that  the  fourth  section  would  have  to  be  changed  to  rdtui  ''kinds** 
instead  of  ''kind*'  of  property  in  otder  fat  the  combination  wheat  and  flour 
rate  between  given  points  to  constitute  a  violation  of  the  bng  and  short  l^iul 
rule  as  compared  with  lower  through  wheat  rate  to  more  distant  p<int,  places 
a  strained  construction  on  the  act.    Rojral  Milling  Co.  v.  G.  N.  Ry.  Co.  263  (270). 

When  the  assessment  ol  a  reconsigning  chaige  results  in  greater  aggregate  com- 
pensation to  the  earner  than  the  sum  of  intennediate  rates,  it  can  not  be  con- 
ndered  that  section  4  has  been  violated  for  the  Mrvices  perfonned  are  not  the 
same  in  the  two  instances.    Reconwgnment  Caie»  580  (633). 
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SECTION  5.    See  Antitrust  Laws. 
SECTION  15.    See  al$o  AmjCAifON. 

Constraed  as  to  period  of  time  covered  by  Oommisrioii's  ordsn.    Oisriestoo  ft 

Norfolk  S.  S.  Co.  365  (368). 
Contention  that  following  /.  C.  C.  ▼.  Stidnwy,  215  U.  8.,  98,  the  CommisrioD  has 
no  right  to  consider  that  reconsignment  in  coal  traffic  is  covered  by  the  freight 
rates,  Held,  That  decision  not  regarded  as  restricting  the  Commiswm*s  power 
of  investigation  of  proposed  roles,  under  section  15,  or  as  affecting  the  burden 
of  proof.  Reconsignment  Case,  590  (630). 
SECTION  16. 

Construed  as  to  modifying  orders.    Charleston  A  Norfolk  S.  8.  Co.  365  (868). 
SECURITIES. 

Two-thirds  of  railroad  securities  owned  abroad  prior  to  August  1,  1914,  were 
absorbed  by  American  ci^xital.    Unification  <A  Railroad  Operation,  757  (750). 
SEPARATE  PUBLICATION  OP  CHARGES. 

While  it  IB  generally  true  that  the  publidied  transp<^tation  rates  cover  receipt, 
transportation,  and  delivery,  this  can  not  be  construed  as  preventing  the  pub- 
lication of  separate  terminal  charges  for  peculiar  terminal  services.    Handling 
of  Heavy  Articles,  323  (333). 
SHRINKAGE. 

Charges  on  green  timben  bases  on  weights  ascertained  near  point  of  origin,  not 
shown  unreasonable  as  compared  with  lower  wei^ts  at  destinatjon,  due  to 
evaporation  in  transit.    Trexler  Lumber  Co.  v.  N.  Y.,  N.  H.  ft  H.  R.  R.  Co. 
229(230). 
"SINGLE  LINE." 

By  ''single  line''  ia  meant  one  line  d  railroad  or  two  or  more  lines  of  railroad 
under  the  same  management  or  control.    DimmittOaudle-Smith  Live  Stock 
Comm.  Co.  v.  C,  B.  ft  Q.  R.  R.  Co.  287  (320). 
SOUTHWESTERN  TERRITORY. 

Territory  west  and  southwest  of  the  Missouri  River  is  to  the  western  district  what 
C.  F.  A.  territory  is  to  the  eastern  district  and  it  is  not  proper  to  make  com- 
parisoii  between  the  two  to  determine  how  rates  in  Missouri  territory  should 
ccmipare  with  the  C.  F,  A.  ecale.  Dimmitt-Caudle-Smith  Live  Stock  Comm. 
Co.  V,  C,  B.  ft  Q.  R.  R.  Co.  287  (311-^12). 
SPECLAX  REPORT. 

S];>ecial  report  to  Congress.    Unificatkm  of  Railroad  Operation,  757. 
SPOTTING  CARS. 

Refusal  to  compensate  complainant  for  spotting  can  to  or  frcMn  its  plant  at  Sham, 
Pa.,  during  period  between  decision  in  Induetrial  RaUwaye  Caee,  29  I.  C.  C, 
212,  and  CarSpoUing  Chargee,  34  I.  C.  C,  609,  while  periorming'similar  service 
for  c(Hnplainants  competitoa  without  an  additional  diaige  found  to  result  in 
undue  prejudice  to  complainant.  Stewart  Iron  Go.  v.  P.  Co.  512  (516). 
SPREAJ)  IN  RATES. 

Incrsased  sjnead  between  the  rates  on  lumber  from  Nick's  Ckeek  and  Norma, 
Tenn.,  to  Cincinnati,  Ohio,  not  justified.  Southern  Lumber  ft  Mfg.  Co.  t. 
Tennessee  Ry.  Co.  87  (90). 
Spread  in  rates  on  lumber  from  points  in  Missouri,  Teaus  and  other  states  to 
Bkmx  City,  Iowa,  and  Omaha,  Nebr.,  found  unduly  prejudicial  to  Sioux  City 
to  the  extent  tiiey  exceeded  by  more  than  2  cents  the  rates  to  Omaha.  Traffic 
Bureau  Sioux  City  Commercial  Chib  v.  A.  ft  W.  Ry.  Co.  347  (348,  354). 
STATE  AND  INTERSTATE.    See  aUo  Ca&vtakbrs. 

Determination  of  question  of  misrouting  on  shipment  of  saw  logs  moving  over  an 
interstate  route  between  two  points  in  the  same  state  at  joint  rate  lower  than 
combination  rate  over  an  intrastate  route,  unnecessary.  Complaint  dismisssd. 
Peahtigo  Lumber  Co.  v.  W.  N.  Ry.  Co.  6  (7). 
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STATE  AND  INTERSTATE--Contmued. 

Alleged  misrouting  on  carload  of  nut  coal  from  Scammon,  Kana.,  to  Abilene,  Kans., 
moving  interstate,  on  the  basis  of  lower  rate  in  effect  via  intrastate  route,  not 
sustained.  Complaint  dismissed.  Kruger  Lumber  Co.  v.  St.  L.  <fc  S.  F.  R.  R. 
Co.  62. 

Rates  on  lumber  from  points  in  Accomac  and  Northampton  counties  to  Wilming- 
ton and  Philadelphia  compared  with  intrastate  rates  on  lumber  in  Virginia, 
North.  Carolina  and  other  states.  Coulboum  v.  N.  Y.,  P.  <fc  N.  R.  R.  Co.  54 
(55). 

Intrastate  rates  are  not  controlling  in  gauging  the  reasonableness  of  interstate 
rates,  but  in  connection  with  other  facts  and  other  rates,  they  are  not  without 
significance  as  a  basis  for  companson.    Id.  (55). 

Record  insufficient  to  justify  assumption  that  the  Iowa  and  Illinois  rates  on  live 
stock  would  be  just  and  reasonable  for  application  on  interstate  traffic.  Dim- 
mitt-Caudle-Smith  Live  Stock  Comm.  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  287  (301). 

Scale  of  rates  on  live  stock  prescribed  by  the  Public  Service  Commission  of  Mis- 
souri on  intrastate  traffic  is  not  shown  to  be  the  proper  measure  of  reasonable- 
ness to  apply  from  MiBSOuri  points  to  East  St.  Louis,  nor  the  proper  standard 
by  which  to  remove  the  undue  prejudice  foimd  to  flow  from  the  present  relation 
of  state  and  interstate  rates.    Id.  (302). 

Relation  of  interstate  rates  on  live  stock  to  east  St.  Louis  and  National  Stock 
Yards,  and  the  intrastate  rates  to  St.  Louis,  found  to  subject  East  St.  Louis  and 
National  Stock  Yards  to  undue  prejudice  in  favor  of  St.  Louis.    Id.  (321). 

Former  finding  that  certain  unrouted  carload  shipments  of  bulk  com  between 
points  in  Minnesota  were  misrouted  by  having  been  transported  over  a  higher 
rated  interstate  route,  while  a  lower  rated  intrastate  route  was  available,  re- 
versed on  reargument.    McCaull-Dinsmore  Co.  v,  G.  N.  Ry.  Co.  581. 
STATE  CONSTITUTION. 

Legislature  of  state  of  New  Jeney  forbidden  by  a  constitutional  provision  to 
incur  a  debt  more  than  1100,000  without  consent  of  the  people  of  the  state. 
New  York  Harbor  Case,  643  (666). 
STATE  STATUTE. 

Under  the  state  laws  of  South  Dakota  when  complaint  invdving  interstate 
traffic  is  filed  with  state  commission,  it  becomes  its  duty  to  prosecute  the  case 
before  the  I.  C.  C,  at  the  expense  of  the  state.     Farmer's  Elevator  Co.  v.  C, 
M.  A  St.  P.  Ry.  Co.  475  (476). 
STEAMSHIP  LINES. 

Number  of  principal  steamship  lines  with  saUings  from  various  parts  of  the 
port  of  New  York.    Appendix  B.    New  York  Harbor  Case,  643  (741). 
STIPULATION. 

Evidence  submitted  in  lAghUrage  and  Storage  ReguUUionB  at  New  Pbrib,  35  I. 
C,  47,  considered  as  part  of  record  herein.    New  York  Harbor  Case,  643  (673). 
STOCK  PILE. 

Complainant  purchased  cool  from  mining  company  to  be  delivered  at  a  siding  at 
the  company's  mine  at  Figart,  Pa.  Defendant  refused  to  furnish  cars  unless 
they  were  counted  against  the  allotment  of  cars  to  the  mining  company  under 
their  car  distribution  rules,  Held,  R^usal  to  furnish  cars  under  the  circumstances 
was  not  unreasonable  or  unlawful.  Greenfield  &  Co.  v.  P.  R.  R.  Co.  403  (408). 
STOPPAGE  IN  TRANSIT.    See  also  Transft  Arranobmbnts. 

Proposed  charge  of  |2  per  car  for  stopping  car  prior  to  arrival  at  billed  destination 
to  be  held  for  orders,  justified.    Reconsignment  Case,  590  (626). 
STORAGE. 

Statement  showing  number  of  domestic  carload  shipments  of  flour  and  other 
warehouse  freight  on  hand  in  warehouses  and  in  cars  at  rail  termini,  with 
period  of  time  for  which  they  had  been  on  hand  on  the  dates  shown.  New 
Yoric  Harbor  Storage,  141  (149). 
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StORAGE— Continued. 

Contended  ihkt  export  ireigfat  hdd  at  the  New  Jersey  terminals  awaiting 
to  veasels  are  still  in  the  course  of  transportation;  that  delivery  is  not  completed 
until  shipment  reaches  vessels;  that  imposition  of  storage  chaiges  on  sndi 
shipments  is  unlawful.  Heldf  If  a  railroad  company  is  f(m^  to  hold  Aip- 
ments,  as  a  result  of  commercial  conditions,  it  can  not  he  denied  reasonable 
compensation  for  storage  thus  fumiriied.    Id.  (153-160). 

The  right  of  a  carrier  to  impose  storage  charges  alter  the  expiration  of  a  reason- 
able period  of  free  time,  has  been  frequently  recognized.    Id.  (154). 

Reduction  from  five  days  to  two  days  in  the  free  time  allowed  for  holding  at  the 
port  of  New  York  domestic  freight  consigned  to  '*New  York  lig^itersge,"  and 
increased  storage  charges  on  both  domestic  and  export  shipments,  justified. 
Id.  (159). 

The  Commission  has  sanctioned  increased  demurrage  and  storage  charges  and 
permitted  reductions  in  tree  time  in  order  to  keep  freight  can  on  the  move. 
Export  Freight  Free  Time,  162  (177). 

Any  rule  or  practice  that  continues  storage  chaiges  on  export  traffic  after  the 
tender  to  the  rail  carrier  by  the  shipper  of  an  order  to  move  his  shipments  to 
ship  side,  or  after  receipt  by  the  ndl  carrier  of  the  vessel's  permit  to  load,  is 
unreasonable.    Id.  (177). 

Storage  chaiges  r^resent  in  put  compensation  to  the  camera  for  the  use  of  £hetr 
equipment  beyond  such  reasonable  time  as  may  be  necessary  to  remove  the 
traffic  and  in  part  a  penalty  for  the  failure  of  the  shipper  to  act  promptly  in 
that  direction.    Id.  (179). 

Business  of  carriers  is  tianqx>rtation  and  not  storage.    Id.  (179,  196). 
SUBSEQUENTLY-ESTABLISHED  RATE.    See    RsDUcnoN    or     Ratu     (Bt 

Carrisrs). 
SUPPLEMENTAL  REPORT.    See  aUo  Rbhbarino. 

Upon  petition  divisions  prescribed  for  joint  rates  on  cement,  from  Cape  CKrardean, 
Mo.,  to  points  in  aouthem  Illinds,  found  reasonable  in  35  I.  C.  C,  109.    Ci^ie 
Girardeau  Portland  Cement  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.  204  (208). 
SWITCHING.    See  aUo  Spottino  Cars. 

Switching  chaiges  at  Meridian,  Miss.,  OM  lumber  from  Suqualena,  Miob.,  to 
Meridian,  for  milling  and  reshipment,  found  to  have  been  unlawfully  col- 
lected.   Reparation  awarded.    Gray  Lumber  Co.  v.  M.  <fc  O.  R.  R.  Co.  20. 

Absorption  of  intermediate  switching  chaiges  at  Milwaukee,  Wis.,  on  bituminous 
coal  destined  beyond,  found  to  have  been  without  tariff  authority.  Milwaukee 
Switching  Absorption,  41. 

Provision  in  tariff  of  Santa  Fe  that  switching  chaiges  on  competitive  traffic  will 
be  absorbed,  not  found  applicable  on  shipment  61  wheat  frcon  Sterling,  Rans., 
milled  at  Arkansas  City,  Ark.,  and  reehipped  to  Hartford  City,  Ind.,  where 
the  switching  service  was  performed  at  transit  point  by  the  Frisco.  New  Era 
Milling  Co.  v.  A.,  T.  <k  S.  F.  Ry.  Co.  67. 

Combination  rate  on  scrap  iron,  from  a  hold  track  at  Eldson,  III.,  witinn  the 
Chicago  switching  district  to  a  private  sidetrack  at  East  Chicago,  Ind.,  which 
exceeded  rate  from  a  private  or  industrial  track  within  Chicago  switching 
district,  not  shown  unreasonable.  Price  Iron  <fc  Steel  Co.  v,  G.  T.  W.  Ry.  Co. 
215  (216). 

The  effect  of  a  switching  absorption  id  to  establish  a  joint  rate,  but  this  does  not 
imply  that  by  tariff  provision  a  switching  line  may  arbitrarily  demand  for  its 
portion  of  the  service  any  amount  satisfactory  to  it.  Switching  AbaQrptioa% 
583(686). 
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SWITCHING— Continued. 

In  a  proceeding  to  detennine  the  propriety  of  switching  charges  absorbed  by 
carriers,  the  Commission  must  consider  them  as  though  they  w.ere  to  be  charged 
for  by  the  railroad  rendering  the  service,  and  paid  for  by  the  shipper.    Id.  (587). 

In  determining  the  amount  of  switching  charges  it  is  proper  to  consider  the  value 
of  the  service  rendered  and  the  facilities  used,  and  the  circumstance  that  the 
terminal  carrier  has  been  deprived  of  the  line  haul.    Id.  (587). 

Commission  has  no  authority  to  require  the  publication  of  a  joint  tariff  providing 
for  application  of  the  line  haul  rate  on  all  traffic  to  and  from  all  Minneapolis 
industries.    Id.  (588). 

Switching  charge  of  1  cent  per  100  pounds,  minimum  |6  per  car,  assessed  and 
proposed  at  Minneapolis,  Minn.,  against  connecting  line  carriers  where  they 
provide  for  absorption  of  switching  charges,  and  assessed  and  proposed  by  the 
C,  M.  A  St.  P.  Ry.  whether  payable  by  shippers  or  absorbed  by  connecting 
lines,  found  not  justified.    Id.  (588). 

Proposed  increase  in  intermediate  switching  charge  of  the  Railway  Transfer  Co. 

of  Minneapolis  and  increased  switching  charges  of  the  M.  (!b  St.  L.  R.  R.  for 

intermediate  switching  performed  for  connecting  carriers  at  Minneapolis,  found 

not  justified.    Id.  (588). 
Proposed  tariff  changes  limiting  the  amount  of  switching  charges  absorbed  by 

the  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.,  found  justified.    Id.  (588). 

Refusal  of  carriers  to  absorb  switching  chaigee  on  inbound  grain  at  Minneapolis 
not  diown  to  be  unreasonable.    Id.  (588). 

Cost  of  lighterage  service  on  traffic  to  Manhattan  compared  with  cost  of  switching 
performed  to  and  from  industries  and  piers  on  the  Jersey  side.  New  York 
Harbor  Case,  643  (676-680). 

Reciprocal:  Request  for  the  establishment  of  reciprocal  switching  arrangements 
at  the  port  of  New  York  on  the  Jersey  side,  Held,  to  require  such  a  service  woidd 
accomplish  what  is  expressly  prohibited  by  the  act.    New  York  Harbor  Case, 
643  (721-726). 
SYSTEM.    See  "Sinolb  I^b." 
TANK  CARS. 

Rates  on  blackstrap  molasses  in  tank  cars  from  Key  West  to  Memphis,  Tenn., 
found  unduly  prejudicial  as  compared  with  rates  to  St.  Louis,  Mo.,  and  Cairo, 
111.    Memphis  Merchants  Exchange  v.  F.  E.  C.  Ry.  Co.  251  (253). 

Ninety  per  cent  of  oil  movement  including  that  from  Kansas  to  Oklahoma,  is  in 
tank  cars,  owned  by  shippers  or  private  car  lines,  for  which  carriers  pay  car- 
mile  rental,  loaded  and  empty.    National  Petroleum  Asso.  v.  M.,  K.  A  T. 
Ry.  Co.  355. 
TARIFFS. 

Absorption  of  intermediate  switching  charges  at  Milwaukee,  Wis.,  on  bituminous 
coal  destined  beyond,  found  to  have  been  without  tariff  authority.  Milwaukee 
Switching  Absorption,  41. 

Provision  in  tariff  of  Santa  Fe  that  switching  charges  on  competive  traffic  will 
be  absorbed,  not  found  applicable  on  shipment  of  wheat  from  Sterling,  Kans., 
milled  at  Arkansas  City,  Ark.,  and  reshipped  to  Hartford  City,  Ind.,  where 
the  switching  service  was  performed  at  transit  point  by  the  Frisco.  New  Era 
Milling  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  67. 

Failure  of  defendants  tariff  to  provide  a  rule  to  the  effect  that  when  a  larger  car 
is  furnished  in  lieu  of  a  smiJler  car  ordered,  charges  shall  be  assessed  on  the 
marked  capacity  of  car  ordered,  found  unreasonable.  Reparation  awarded. 
Cutler-Magner  Co.  v,  M.,  St.  P.  4  S.  S.  M.  Ry.  Co.  249  (260). 

The  absence  from  defendant's  tariffs  of  a  *'two  for  one''  rule  in  connection  with 
shipments  of  cattle  from  Clay  Center,  Kans.,  to  Kansas  City,  Mo.,  found  to  be 
unreasonable.    Reparation  awarded.    White  v.  U.  P.  R.  R.  Co.  261  (262). 
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TARIFFS-^Continued. 

It  can  not  be  fairly  imputed  to  the  defendants  that  they  have  violated  the  pro- 
visions of  their  tariffs  merely  because  the  transit  arrangements  are  actually 
used  by  but  one  shipper  from  each  transit  point  National  Live  Stock  Exchange 
V,  C,  B.  &  Q.  R.  R.  Co.  380  (396). 

Commission  has  no  authority  to  require  the  publication  of  a  joint  tariff  providing 
for  application  of  the  line-haul  rate  on  all  traffic  to  and  from  all  Minneap(^ 
industries.    Switching  Absorptions,  583  (588). 
TERMINALS. 

Respondents  can  not  be  compelled  to  give  the  use  of  their  terminal  facilities  to 
competing  lines,  but  they  may  be  required  to  perform,  upon  just  and  reason- 
able terms,  switching  service  between  connecting  lines  and  industries  located 
on  their  own  rails.    Switching  Absorptions,  583  (586). 

Description  of  service  performed  by,  and  facilities  al,  auxiliary  terminal  com- 
panies on  traffic  to  and  from  New  York  and  Brooklyn.  New  Yoik  Harbor 
Case,  643  (693). 

Conclusion  that  it  is  unfair  to  cities  of  New  Jersey  to  include  in  their  rates  the 
same  terminal  charges  as  are  used  in  constructing  rates  to  New  York  not  sup- 
ported by  evidence.    Id.  (708). 

There  can  be  no  justiacation  for  a  policy  that  permits  certain  terminals  to  be  con- 
gested with  a  surplus  of  frei^t  while  at  the  same  time  a  near-by  terminal  has 
not  enough  traffic  to  keep  it  busy.    Id.  (733). 

Authority  to  regulate  rates  was  not  del^ated  to  the  Commission  for  the  purpose 
of  making  a  finding  that  would  induce  carriers  to  unite  their  efforts  toward 
bettering  terminal  conditions.    Id.  (733). 

The  solution  of  the  terminal  problem  at  the  port  of  New  York  is  to  be  found,  not 
in  a  change  in  the  rate  adjustment,  but  in  the  united  efforts  d  the  people  of 
the  district  and  the  carriers  toward  the  improvement  of  conditions  in  whidi 
their  interests  are  mutual.    Id.  (734). 

Failure  to  accord  adequate  recognitions  in  the  rate  structure  to  the  heavy  and 
ever-increasing  expense  of  terminal  operation  does  not  necessarily  lead  to  con- 
clusion that  the  carriers  rates  are  unduly  prejudicial  or  otherwise  unlawful. 
Id.  (735). 

THROUGH  AND  LOCAL. 

Joint  second-class  rate  on  1.  c.  1.  shipments  of  harness  leather  from  Sheboygan 

Falls,  Wis.,  to  St.  Louis,  Mo.,  found  unreasonable  to  the  extent  that  it  exceeded 

the  aggregate  of  intermediate  rates  contemporaneously  in  effect  to  and  from 

Milwaukee,  Wis.    Reparation  awarded.    Weisee  &  Co.  v.  C.  <S:  N.  W.  Ry.  Co. 

16. 

Joint  through  rate  on  nut  coal  from  Erebs,  Okla.,  to  Brown  Spur,  Kans.,  found 
unreasonable  to  the  extent  that  it  exceeded  the  i^gr^gate  of  intermediates  to 
and  from  Coffeyville,  Eans.  Fourth  section  application  seeking  authority 
to  continue  such  through  rate,  denied.  Reparation  awarded.  Farmefs' 
Elevator  &  Mercantile  Co.  v,  M.  P.  Ry.  Co.    25. 

Rates  on  lumber  from  Chester,  Va.,  to  points  on  and  east  of  the  Buffalo-Pitts- 
burgh line  in  New  York,  Pennsylvania,  New  Jersey  and  Coimecticut,  found 
unreasonable  to  the  extent  they  exceed  the  aggregate  of  the  local  rates  from 
Chester  to  Richmond  and  the  propmtionals  beyond,  observing  the  Virginia 
cities  rates  as  minima.  Reparation  awarded.  Ccmquest  &  Son  v.  8.  A.  L.  Ry. 
517  (519,  523). 

Authority  to  continue  through  rates  on  horses  and  mules  from  points  in  Kenucky, 
Teimessee,  Missouri,  Indiana  and  Illinois,  to  Birmingham  and  Montgomery, 
Ala.,  whidi  exceed  the  aggregate  of  the  intermediate  rates,  denied.  Alabama 
Co.  V.  L.  A  N.  R.  R.  Co.  524  (531). 
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THROUGH  AND  LOCAL- Continued. 

It  has  been  the  rule  of  the  Commiasion  for  more  than  10  years  to  regard  rates 
which  are  higher  than  the  aggregate  of  intermediate  rates  as  prima  facie  un- 
reasonable.   Id.  (529). 

When  the  assessment  of  a  reconsigning  chaige  results  in  greater  aggregate  com- 
pensation to  the  carrier  than  the  sum  of  intermediate  rates,  it  can  not  be  con- 
sidered that  section  four  has  been  violated  for  the  services  performed  are  not  the 
same  in  the  two  instances.    Reconsignment  Case,  590  (633). 
THROUGH  RATES. 

•  Defendants  will  be  expected  to  establish  through  rates  on  wheat  from  points  on 
defendant's  line  in  Montana,  to  points  on  defendant's  line  in  eastern  North 
Dakota  and  more  westerly  destinations  in  North  Dakota  in  conformity  with 
views  herein  expressed.    Royal  Milling  Co.  v.  G.  N.  Ry.  Co.  263  (271). 
THROUGH  ROUTES  AND  JOINT  RATES. 

Through  routes  and  joint  rates  required  to  be  established  on  coke,  from 
X)oint8  on  Interstate  Railroad  to  points  in  Alabama,  Florida  and  other  States, 
not  in  excess  of  junction  point  rates  applicable  from  Appalachia,  Blackwood, 
Josephine  and  Norton,  Va.  Stonega  Coke  A  Coal  Co.  v,  L.  <fc  N.  R.  R.  Co.  282 
(284). 

Establiflhment  of  through  routes  and  joint  rates  from  eastern  points  and  ports  and 
south  Atlantic  i>orts  to  Tuscaloosa,  Ala.,  not  warranted.  Tuscaloosa  Board  of 
Trade  v.  A.  G.  S.  R.  R.  Co.  483  (484). 

Rule  of  the  G.  N.  Ry.  to  the  effect  that  it  will  not  permit  its  cars  loaded  with  grain 
at  South  Dakota  points  to  move  through  to  Omaha,  under  the  through  routes 
and  joint  rates  in  effect,  found  unreasonable.  Omaha  Grain  Exchange  v,  G.  N. 
Ry.  Co.  532  (539). 

No  rule  or  practice  of  carriers  may  lawfully  operate  to  make  nugatory  the  obliga- 
tion that  rests  upon  carriers  to  move  traffic  promptly  over  the  through  routes 
and  joint  rates  in  effect.    Id.  (538). 

In  absence  of  a  prayer  tar,  the  Commission  can  not  establish.    New  York  Harbor 
Ckse,  643  (724). 
THROUGH  TRAFFIC. 

Requirement  by  G.  N.  Ry.  that  grain  from  South  Dakota  points  to  Omaha,  shall 
be  held  indefinitely  at  Sioux  City  to  await  the  ability  of  G.  N.  Ry.  to  secure 
suitable  foreign  cars,  is  an  unreasonable  interference  with  the  through  move- 
ment of  freight.    Omaha  Grain  Exchange  v.  G.  N.  Ry.  Co.  532  (536). 
TOLERANCE. 

Increase  in  tolerance  on  anthracite  coal  of  1  per  cent  of  difference  between  origin 
and  destination  weight  and  ^  of  1  per  cent  on  bituminous  coal,  as  an  allowance 
for  evaporation  and  moisture  in  addition  to  the  regular  tolerance  allowance  of 
1  per  cent,  not  justified.  Northwestern  Traffic  &  Service  Bureau,  Inc.,  v. 
C,  M.  &  St.  P.  Ry.  Co.  549  (556). 

Tolerance  is  the  allowable  margin  of  error  between  the  origin  r.i.d  destination 
scale  readings,  arising  from  differences  in  scales  or  errors  in  weighings  or  from 
the  absorption  or  evaporation  of  moisture  by  the  shipment  in  transit,  which 
must  be  exceeded  as  a  condition  precedent  to  the  correction  of  the  billed 
weight  and  the  reweighing  of  the  shipment  free.  Id.  (549). 
TON-MILE  REVENUE.    See  aUo  Car-Mile  Earnings;  Earnings. 

Apples:  Ton-mile  earnings  on  apples  from  points  in  Arkansas  to  Muskogee,  Okla., 
range  from  3.36  rente  for  149  miles  to  6.23  cente  for  77  miles.  Muskogee  Pro- 
duce Co.  V.  St.  L.  &  S.  F.  R.  R.  Co.  239  (241). 

Brick:  Ton-mile  earnings  on  brick,  from  Brazil  and  Brownstown,  Ind.,  to 
Omaha  for  respective  short  line  distances  of  599  and  655  miles,  shown. 
Schall  Co.  V,  B.  A  0.  S.  W.  R.  R.  Co.  254  (256). 
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TON-MILE  REVENUE— Continued. 

Coal:  Ton-mile  earnings  on  coal,  from  Zeigler,  111.,  to  Omaha,  Nebr.,  a  distance 

of  505  miles,  shown.     Id.  (256). 
Coal:  Ton-mile  earnings  on,  for  distances  ranging  from  409  miles  to  734  miles, 

shown.    Lincoln  Commercial  Club  v.   C.  &,  S.  Ry.  Co.  557  (559,  560,  562). 
Coconut  oil:  Ton-mile  earnings  on  coconut  oil  in  tank  cars  for  approximate 

distances  of  2,300  and  2,280  miles,  shown.    Proctor  &  Gamble  Co.  v.  C,  C,  0.  A 

St.  L.  Ry.  Co.  231  (232). 
Coke:  Shown  from  the  Connellsville  district  to  points  in  the  $1.65,  $1.85,  and 

$1.95  rate  groups  in  Ohio  for  average  distance  of  from  244.1  to  357.1  miles. 

Gallon  Iron  Works  &  Mfe.  Co.  v,  B.  &  O.  R.  R.  Co.  136  (138). 
Leather,  scrap:  Ton-mile  revenue  for  distances  ranging  from  360  miles  to  1,090 

miles,  shown.    National  Utilization  Corporation  v.  B.  &  A.  R.  R.  Co.  467  (469). 
Lumber:  Ton-mile  revenue  on  lumber  for  distances  ranging  &om  656  to  1,363 

miles,  shown.    Traffic  Bureau  Sioux  City  Commercial  Club  v.  A.  &  W.  Ry.  Co. 

347  (349-353). 
Molasses,  blackstrap:  Ton-mile  earnings  on,  from  Key  West  to  Memf^ia,  Tenn., 

and  Cairo,  111.,  for  respective  distances  of  1,200  and  1,284  miles,  shown.    Meoi- 

phis  Merchants'  Exchange  v.  F.  E.  C.  Ry.  Co.  251  (253). 
Peanuts:  Earnings  on,  from  Houston,  Tex.,  and  Norfolk,  Va.,  to  St.  Louis,  Mo., 

Chicago,  111.,  and  other  points  for  distances  ranging  from  555  miles  to  1,494 

miles,  shown.    Fidelity  Cotton  Oil  Co.  v.  A.  &  V.  Ry.  Co.  542  (544). 
TONNAGE.    See  also  Volums  of  TBAmc. 

Complainant's  freight  comprises  about  30  per  cent  of  the  Lowville  &  Beaver 

River  Railroad's  total  tonnage.    Lewis  Co.  v.  L.  d  B.  R.  R.  R,  Co.  79. 
Separate  tonnage  of  the  New  York  Central,  and  Erie  Railroads,  and  the  Erie  and 

Champlain  Canals.    Appendix  B.    New  York  Harbor  Case,  643  (743). 
Statement  showing  tonnage  of  eastbound  and  westbound  freight  bandied  at  the 

New  York  City  stations  of  the  N.  Y.  C.  and  W.  S.  Raihroads  during  1916. 

Appendix  G.    Id.  (746). 
TRAIN  SPEED. 

Time  consumed  by  shipments  from  inland  points  to  New  York,  shown.    Ezpoit 

Freight  Free  Time,  162  (171), 
TRANSCONTINENTAL  RATES. 

(Commodity  rate  on  packing-house  products  in  mixed  carloads  from  Transconti- 
nental Group  F  points  to  California  terminals,  not  found  unreasonable.    Goa- 

plaint  dismissed.    Swift  it  Co.  v.  U.  P.  R.  R.  Co.  49  (52). 

TRANSFER. 

There  is  no  substantial  difference  between  export  and  coastwise  traffic  with 

respect  to  transfer  from  cars  to  ship.    Export  Freight  Free  Time,  162  (180). 
Contention  by  defendants  that  the  requirement  of  the  G.  N.  Ry.,  to  the  effect 
that  grain  shall  be  transferred  firom  its  cars  at  the  end  o£  its  line  into  foreign 
cars  is  not  the  same  as  a  refusal  to  accept  shipment,  may  be  conceded.    Omaha 
Grain  Exchange  v.  G.  N.  Ry.  Co.  532  (536). 
Chaiges  proposed  for  transferring  the  omtents  of  curtain  reconsigned  cats  not 
justified.    Reconsignment  Case,  590  (635). 
TRANSIT  ARRANGEMENTS.    Su  aUo  STOPrAOs  in  Tramstt. 

In  general: 

The  Commission  has  considered  the  importance  of  granting  transit  upon  gnin 
at  all  points  on  a  through  route  at  which  transit  may  be  used,  so  as  to  pre- 
vent undue  preference  and  advantage  to  terminal  and  imte-brealdng 
points.    Royal  Milling  Co.  v.G.N.Ry.  Co.  263  (265). 
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TRANSIT  ARRANGEMENTS— Continued. 

Transit  rules  and  reprulations  respecting  flhipments  of  hogs  at  points  in 
Wisconsin,  Illinois,  Iowa,  and  Minnesota,  liot  found  unduly  prejudicial  to 
complainants  and  the  pubEc  live  stock  markets  at  Chicago,  Denver,  and 
other  points.    National  Live  Stodc  Exchange  v.  C,  B.  A  Q.  R.  R.  Co.  380. 
Requkement  that  the  identity  of  ihipments  of  live  stock  must  be  preserved 
at  open  marfiets,  and  not  at  country  transit  points,  is  just  and  reeaonable 
under  the  circumstances.    Id.  (^2,  397,  398). 
Defendants  furnish  at  their  expense  yards,  scales,  etc.,  for  hogs  at  transit 
points  while  at  open  markets  shipper  must  pay  for  yardage,  wdghing, 
etc.    Id.  (387). 
Fact  that  hogs  to  open  markets  must  be  loaded  to  minimum  weight  at  origin 
or  charges  paid  based  thereon,  while  no  such  requirement  is  made  on 
riiipments  to  tnotit  points,  constitutes  no  undue  prejudice  agamst  open 
markets.    Id.  (387,  399). 
Brief  histoty  of  the  origin  and  growth  of  the  transit  or  concentmtion  arrange- 
ments, given.    Id.  (388). 
The  first  transit  arrangement  on  hogs,  under  tariff  authority  was  established 

at  Boone,  Iowa,  in  F^rtfiuy,  1899.    Id.  (389). 
It  can  not  be  fairly  imputed  to  the  defendants  that  they  have  vic^ted  the 
piovisions  ef  their  tariffs  merely  becatwe  the  transit  anangem^ts  are 
actually  used  by  but  one  shipper  from  eadi  transit  point.    Id.  (396). 
Transit  :aivu^ments,  sudi  as  are  here  involved  become  unlawful  only  in 
case  they  unduly  prejudice  some  shipper,  locality  or  dass  of  traffic.    Id. 
(397). 
Concentration  and  compression  service:  Canceled  and  subsequenUy  restored  at 
Lawton,  Okla.,  on  cotton  from  Davidaoh  and  Snyder,  Okla.,  to  Texas  City, 
Tex.,  and  New  Orleans,  La.,  for  .export,  found  unreasonable.    Reparation 
awarded.    Campbell  &  Cleaver  v.  St.  L.  A  S.  F.  R.  R.  Co.  8. 
Milling: 

Provision  in  tariff  of  Santa  Pe  that  switching  diaiges  on  c<wipetitive  thiffic 
will  be  absorbed,  not  found  apfdicable  on  shipment  of  wheat  from  Sterling, 
Kans.,  milled  at  Arkansas  City,  Ark.,  and  reshipped  to  Hartford  City, 
Ind.,  ii^ere  the  switdiing  service  was  performed  at  transit  point  by  the 
Frisco.  New  Era  Mating  Co.  v.  A.,  T.  A  S,  F.  Ry.  Co.  67. 
Proposed  cancellation  of  waiver  of  back-haul  or  out  of  route  dmrges  on  grain 
milled  in  transit  at  certain  stations  in  Michigan  and  Consigned  to  Bryan 
and  Toledo,  Ohio,  and  points  sovth  and  east,  found  justified.  Grain 
Transit  at  Michigan  Stations,  104  (106). 
Maintenauce  of  milling-in-transit  dwrge  of  2  cents  per  100  pounds  at  Great 
Falls,  Mont. ,  on  wheat  from  and  to  points  on  defendant's  line,  while  no  charge 
is  made  on  yvhetA  milled  at  Minneapolis  and  other  eastern  terminals,  found 
to  result  in  undue  prejudice  to  complainants  for  which  defendant  alone 
can  not  be  held  responsible.  Royal  Millinir  Co.  i\  G.  N.  Ry.  Co.  268  (265, 
271). 
TRANSPORTATION.    See  aUo  Dblivbbt. 

Buoiness  of  carriers  is  transportation  and  not  storage.    Export  Freight  Free  Time, 

162  (179, 196). 
There  is  no  institution  in  which  regularity  of  operation  is  more  requisite  than  in 
transportation.    Unification  of  Railroad  Operation,  767  (763). 
TRANSPORTATION  CONDITIONS. 

lianspcurtation  conditions  from  Sheboygan  FalU,  Wis.,  and  Sheboygan,  Wis.,  a 
lake  port,  with  lake  service,  not  shown  to  be  the  -isme.  Weisse  &  Co.  v.  C.  A 
N.  W.  Ry.  Co.  16. 
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TRUNK  LINE  TERRITORY. 

Described.    Michigan  PercenUge  Cmaea,  409  (410). 
"TRYING-THE-BiARKET"  PRIVILEGES. 

There  is  a  heavy  movement  of  live  stock  from  the  Missouri  River  markets  to  ft. 
Louis,  East  St.  Louis,  Chicago,  and  other  eastern  points  on  account  of  tb 
**tiying-the-market"  privileges  available  at  the  Missouri  River  markets  on 
stock  originating  west  thereof.  Dimmitt-Oaudle-Smith  Live  Stock  GDma. 
Co.  V.  C,  B.  &  Q.  R.  R.  Co.  287  (315). 
TWO  FOR  ONE. 

Failure  of  defendant's  tariff  to  provide  a  *'two  for  one"  rule  in  connection  witk 
shipments  of  cattle  from  Clay  Center,  Kans.,  to  Kansas  City,  Mo.,  found  unres- 
sonable.    Reparation  awarded.    White  v.  U.  P.  R.  R.  Co.  261  (262). 
TWO-UNE  HAUL. 

While  the  OommisBicm  has  approved  in  some  cases  rate  increases  because  ci  two 
or  more  carriers  participating  in  the  haul,  this  imct  has  not,  however,  been  laid 
down  as  a  princq>le  generally  applicable  to  two^line  hauls.     Coal  to  Sooth 
Dakota,  750  (755). 
UNDERCHARGES. 

May  be  waived.    Kath  Co.,  Inc.  v.  A.,  T.  A  N.  Ry.  42  (44). 
UNIFICATION. 

It  has  become  increasingly  dear,  since  the  outbreak  of  the  European  War.  thst 
unification  in  the  operation  of  the  railroads  during  the  period  of  conflict  is  indis- 
pensible  to  their  fullest  utilizatioB  for  the  national  defense  and  wallafe.  Uni- 
fication of  Railroad  Operation,  787. 

Plans  suggested  by  the  Commission  to  Ccmgress  for  unification  of  operation  oi  the 
railroads.    Id.  (758). 

If  unification  of  the  railroads  is  to  be  effected  by  the  carrieis  it  should  be  effected 
in  a  lawful  way,  with  financial  aasistaoce  from  the  Government  treaswy.     Id. 
(7flO). 
VAIN  ACT. 

Prior  to  decision  in  Industrial  R&UvKOfi  Ca$e,  2^  I.  0.  C,  212,  complainant  per- 
formed its  own  spotting  service  and  received  an  allowance  therefor.  Folloir- 
ing  Csr  Spotting  Charges,  84  I.  0.  C,  609,  the  allowance  was  restored.  Hdd, 
It  was  not  complainant's  duty  to  make  formal  demand  upon  defendants  to 
periorm  this  service  as  the  law  does  not  require  the  performance  of  vain  acts. 
Stewart  Iron  Co.  v.  P.  Co.  512  (516). 
VALUE  OF  COMMODITY. 

Box  shook  material:  During  1914  and  1916  the  &K:tory  price  of  shop  lumber  ussd 
in  manufacture  of  box  shook  and  box  material  ranged  from  $11  to  $12.75  per 
1,000  feet,  while  the  mill  price  of  higher  grade  lumber  was  about  $32  per  1,000 
feet.    California  Pine  Box  A  Lumber  Co.  v.  S.  P.  Co.  372  (376). 

Leather,  scrap  waste:  Worth  $7  or  $8  per  ton.  Natbnal  Utilisation  Oorporatioa 
V.  B.  A  A.  R.  R.  Co.  467  (468). 

limestone  and  marble:  Value  of  rough,  sawed,  and  cut  limestone  and  roo^ 
marble,  shown.    Offi.ial  Classification  No.  44,  91  (96,  97). 

Peanuts,  shelled:  Value  per  pound  of  shelled  peanuts,  flour,  rice,  and  wheat, 
shown.    Fidelity  Cotton  Oil  Co.  v.  A.  4i  V.  Ry.  Co.  542  (547). 

Wood-pulp  board:  Value  varies  from  $35  to  $75  per  ton.    Lewis  Co.  v.  L.  A  B.  R. 
R.  R.  Co.  79  (80). 
VOLUME  OF  TRAFFIC.    See  alao  Tonmaob. 

In  1915,  25,000  (ar?  ot  limestone  o(  approximatdy  60,000  pounds  ^aoh  w^ra 
shipped  from  the  Bedford-Bloomington  district  in  Indiana,  whitb  furnished  for 
that  year  72.6  pet  cent  of  all  the  structural  limestone  used  in  the  United  States. 
Official  Classification  No.  44,  91  (96). 
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VOLUME  OP  TRAFFIC— Oontiiiued. 

Volume  of  export  traffic  received  at  New  Orleans  and  Mobile  daring  certain 
periodi,  shown.    Export  Flight  Free  Time,  162  (185). 

Receipts  of  all  live  stock  at  Cincinnati,  develand,  Indianapolis,  East  St.  Louis, 
Kansas  City,  and  St.  Joseph,  for  the  year  1915,  shown.  Dimmitt-Caudle- 
Smith  live  Stock  Comm.  Co.  v.  C,  B.  A  Q.  R.  R.  Co.  287  (311). 

Lines  traversing  the  southern  part  of  the  lower  peninsula  of  Michigan  are  to  be 
ranked  among  the  leading  trunk  lines  of  the  easi>  although  the  total  through 
tonnage  traveraing  the  states  of  Ohio  and  Indiana  greatly  exceed  that  carried 
throus)i  Michigan.    Michigan  Percentage  Cases,  409  (449). 
VOLUNTARY  REDUCTION.    See  Rbduction  in  Ratbs  (Bt  Carrixrs). 
WAR. 

Special  report  to  Congress  with  reference  to  transportation  conditions  as  affecting 
and  affected  by  the  war.    Unification  of  Railroad  Operation,  757. 

Act  to  regulate  commerce  was  framed  for  times  of  peace  and  for  protection  of 
shippers  and  public  against  unjust  or  unfair  treatment  by  the  carrier,  and  not 
to  protection  of  the  nation  and  its  commerce  in  time  of  war.    Id.  (757). 

Demand  for  transpcntation  occasioned  by  the  war  placed  a  strain  upon  the  hdU 
ities  and  equipment  of  the  railroads  which  they  were  not  prepared  to  meet. 
Id.  (758). 
WAREHOUSES.    See  aUo  Dbuvbrt. 

Shipper  has  no  legal  right,  nor  is  it  the  duty  of  a  carrier  to  fumidi  a  car  for  use  as 
a  warehouse.    Export  Frd^t  Free  Time,  162  (179, 196). 
WATER  COMPETITION,    i^ee  CoMPBrmoN  (Watbb). 
WATER  FRONTS.    See  Riparian  Riobts. 
WATER  TRANSPORTATION. 

Whenever  and  wherever,  within  the  powers  granted  by  the  statute  under  which 
the  Commission  operates,  there  is  presented  an  opportunity  to  utilize  water 
transportation,  this  Commission  will  freely  exercise  its  authority.    CSiariestoo 
&  NoHolk  S.  S.  Co.  365  (371). 
WEAK  LINES. 

In  determining  what  are  reasonable  rates  between  two  points  neither  that  road 
which  can  afford  to  handle  traffic  at  the  lowest  rate  nor  that  whose  necessitieB 
might  justify  the  highest  rate  should  be  exclusively  considered,  but  rates  must 
be  established  with  reference  to  the  whole  situation.  Bamett  M|g.  Co.  t .  A., 
T.  <fc  S.  F.  Ry.  Co.  27  (30). 
WEIGHT.    See  aUo  Minimum  Weight. 

Contention  that  double  carload  rate  assessed  on  that  part  of  a  shipment  of  lumber 
from  Carryville,  Ark.,  to  Cairo,  111.,  in  excess  of  110  per  cent  of  market  capacity 
of  car  was  unreasonable  to  the  extent  it  exceeded  carload  rate  or  charges  accruing 
had  shipment  moved  in  two  cars,  not  sustained.  McFarland  Lumber  Co.  v. 
St.  L.  S.  W.  Ry.  Co.  225  (226). 

Contention  by  complainant  that  charges  on  two  carloads  of  timbers  from  Prentiss, 
Miss.,  to  Waterbury,  Conn.,  weighed  at  Hattiesburg,  Miss.,  should  have  been 
based  on  wei^^ht  at  destination,  not  sustained.  Trexlor  Lumber  Co.  v.  N.  Y., 
N.  n.  &  H.  R.  R.  Co.  229  (230). 

Increase  in  tolerance  <m  anthracite  coal  of  1  per  cent  of  difference  between  origin 
and  destination  wei^t  and  ^  of  1  per  cent  on  bituminous  coal,  as  an  allowance 
for  evaporation  and  moisture  in  addition  to  the  regular  tolerance  allowance  of 
1  per  cent,  not  justified.  Northwertem  Trafiic  <k  Service  Bureau,  Inc.  v.  C, 
M.  &  St.  P.  Ry.  Co.  549  (556). 
WHARVES. 

Description  of  wharf  S3rstem  at  New  Orleans  and  other  Gulf  ports.  Export 
Freight  Free  Time.  162  (182). 
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WHATSOEVER.    See*' Is  ant  Respbct  Whatsostsr. " 
YARDAGE  CHARGES. 

Defendants  furnish  at  their  expense  yards,  scales,  etc.,  for  hogs  at  tnnstt  potnta, 
while  at  open  markets  6bii^;>er  must  pay  for  yardage,  weighing,  etc.    Nrntaooml 
Live  Stock  Exchange  v,  C,  B.  &  Q.  R.  R.  Co.  380  (387). 
ZONES. 

The  chief  justification  for  a  rate  zone  is  thai  it  places  ail  producen  oa  the 
footing  in  a  given  market.    New  York  Harbor  Case,  643  (712). 
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